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PRIVACY ACT PUBLICATIONS 

The following government agencies have submitted Privacy *?.£}«? 

nffirA of tin* Federal RecLstcr for publication. These documents are available for public 

1100 L St.. NW. Rrn. 8401. They "tu be Po¬ 
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Rules Going Into Effect Today 


DOT/CG—Great Lakes Pilotage Regula¬ 
tions; operating rules and suspension 
and revocation of certificates of au¬ 
thorization .... 41526; 9-6-75 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 

Avocados grown in South Florida; pro¬ 
posed handling regulation; com 
ments by 10-15-75 44334; 

9-26-75 

Oried prunes produced in California; 
proposed size tolerances for under¬ 
sized prunes; comments by 

10-17-75 . 45443; 10-2-75 

Filberts grown in Oreg. and Wash.; ex¬ 
penses and rate of assessment for 
the 1975-76 fiscal year; comments 
by 10-17-75 45175; 10-1-75 

Animal and Plant Health Inspection 
Service— 

Viruses, serums, toxins, and analo¬ 
gous products; comments extended 
to 10-17-75 .... 41139; 9-5-75 

COMMERCE DEPARTMENT 

Census Bureau— 

Furnishing personal census data from 
census population census sched 
ules; comments by 10-14-75. 

42209.9-11-75 

Patent and Trademark Office— 

Administrative fee schedule, revision; 
comments by 10-15-75 36573; 

8- 21-75 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY 
HANDICAPPED 

Privacy Act; implementation; comments 
by 10-14-75 42444; 9-12-75 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Swimming pool slides; safety standards; 
comments by 10-15—75 42562; 

9- 15-75 

Swimming pool slides; comments by 

10-15-75 _ 44577:9-29-75 

ENVIRONMENTAL PROTECTION AGENCY 

Arizona; air quality plan; comments by 
10-14-75 ... 42368; 9-12-75 

Florida; air quality plan; comments by 
10-14-75 .. 42369; 9-12-75 

Water programs; secondary treatment 
information; comments by 10-14-75. 

34522; 8-15-75 


Approval and promulgation of State 
implementation plans; Vermont; regu¬ 
latory and monitoring changes; com¬ 
ments by 10-17-75 42895; 

9-17-75 

Arizona; approval and promulgation of 
State implementation plans; regula¬ 
tion to control open burning; com¬ 
ments by 10-17-75 42896; 

9-17-75 

Materials recovery; solid waste manage¬ 
ment guidelines for source separa¬ 
tion; comments by 10-17-75. 

42986; 9-17-75 

Nevada; approval and promulgation of 
State implementation plans: com¬ 
ments by 10-17-75 42896; 

9-17-75 

Offshore segment of the oil and gas ex¬ 
traction point source category; ef¬ 
fluent limitations for existing sources, 
standards of performance and pre 
treatment standards; comments by 
10-15-75 42572:9-15-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Corporate ownership reporting and dis 
closure by broadcast licensees; com¬ 
ments by 10-13-75 43514; 

9-22-75 

International record carriers; scope of 
operations; comments by 10-17-75. 

33687:8-11-75 
Program exclusivity protection, exten¬ 
sion of tire for comments: comments 

by 10-15-75 .43925; 9-24-75 

Television broadcast stations, table of 
assignments. Oklahoma; comments 
by 10-17-75 39531; 8-28-75 

VHF stations; television table of assign¬ 
ments; comments by 10-15-75. 

24540; 6-9-75 

First published at 17321; 4-18-75 
FEDERAL POWER COMMISSION 

Accounting and rate treatment of ad¬ 
vances included in Account No. 166. 
advances for gas exploration, develop¬ 
ment and production; postponing oral 
argument; comments by 10-14-75. 

44850; 9-30-75 

FEDERAL RESERVE SYSTEM 

Closing costs: disclosure; comments by 
10-15-75_ 43516; 9-22-75 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
National Shellfish Safety program; 
proposed rulemaking; comments 
by 10-17-75 25916; 6-19-75 


Public Health Service— 

Grants and contracts for development, 
construction and operation of 
facilities and service; comments by 
75 .... 42658; 9-15-75 

Grants for Health Services Research 
Centers; comments by 10-17-75. 

42890; 9-17-75 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Housing Management. Office of the As¬ 
sistant Secretary — 

Resident manager qualifications; 
comments by 10-17-75 42560; 

9-15-75 

INTERIOR DEPARTMENT 

Geological Survey— 

Drilling and development programs; 
procedures for state consideration 
of OCS oil and gas development 
clans; comments by 10-15-75 

42559:9-15 75 

Indian Affairs Bureau— 

San Carlos Indian irrigation project. 
Arizona; regulations and rates; 
comments by 10-17-75 42884; 

9-17-75 

National Park Service— 

Gateway National Recreation Area: 
off road vehicle use; comments by 
10-14-75 . 42361; 9 12 75 

Office of the Secretary — 

Special types and methods of pro¬ 
curement; contracts under Indian 
Self-determination Act: comments 
by 10-15-75 .. 42674; 9-15-75 

INTERSTATE COMMERCE COMMISSION 

Rules of practice; comprehensive re 
view: comments by 10-15-75. 

42578:9-15-75 

LABOR DEPARTMENT 

Employment Standards 
Administration — 

Affirmative action obligations of con- \ 
tractors and subcontractors for 
handicapped workers; comments by 
10-14—75. ... 39887; 8 29-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Contractual Plan; proposed amendments 
to rule prescribing reserve require¬ 
ments; comments by 10-15-75. 

42757; 9-16-75 
Sales load variations during periodic 
"opening seasons"; comments by 10 - 
15-75 ... 40555; 9-3-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Deep River. Washington; drawbridge 
operations regulations; comments 
by 10-17-75 . 41573; 9-8-75 


Till 
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Federal Aviation Administration— 
Canton. III. transition area; comments 

by 10-14-75 - 42366; 9-12-75 

Lone Rock, Wis. control zone and 
transition area; comments by 10- 
14-75 42366; 9-12-75 

Olney, III. transition area; comments 
by 10-14-75 ... 42364; 9-12-75 

VETERANS ADMINISTRATION 

Veterans benefits; evidence submitted 
with claims; comments by 10-15-75. 

42578:9-15-75 


Next Week’s Public Hearings 


TRANSPORTATION DEPARTMENT 

Federal Aviation Administration — 
Airport Noise Policy; to be held in 
Atlanta, Georgia and Louisville, 
Kentucky; 10-16 and 10-17-75 re 
spectively - 43266; 9-19-75 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Forest Service — 

Norwood District Advisory Board, to 
be held in Norwood, Colo, (open), 

10-16-75 . 44173; 9-25-75 

Okanogan National Forest Grazing 
Advisory Board: to be held in 
Okanogan, Washington (open), 10- 

14-75 42227; 9-11-75 

Oregon Dunes National Recreation 
Area Advisory Council, to be held 
Reedsport. Oregon (open), 10-18 
and 10-19-75.-.. 43259; 9-19-75 
Pacific Crest National Scenic Trail 
Advisory Council; to be held at 
South Lake Tahoe. Calif, (open), 
10-16 and 10-17-75 .... 45454; 

„ 10-2-75 

Pacific Northwest Forestry Research 
Advisory Committee; to be held In 
Seattle, Wash, (open), 10-15 and 
10-16-75 _.. 43935:9-24-75 
CIVIL AERONAUTICS BOARD 
Advisory Committee on Procedural Re¬ 
forms; to be held In Washington. DC 
(open), 10-18-75 . 45463; 10-2-75 
CIVIL RIGHTS COMMISSION 
Vermont State Advisory Committee; to 
be held In the Tavern Motor Inn 
(open), 10-16-75..„ 44602; 9-29-75 

CIVIL SERVICE COMMISSION 
Federal Employees Pay Council; to be 
held In Germantown, Md. (open with 
exceptions), 10-15-75 44602; 

9-29-75 

COMMERCE DEPARTMENT 
Census Bureau— 

Census Advisory Committee on Pop¬ 
ulation Statistics; to be held in 
Suitland, Md. (open), 10-17-75. 

41544; 9-8-75 


Domestic end International Business 
Administration— 

Computer Systems Technical Advisory 
Committee; to be held In Wash¬ 
ington, D.C. (partially closed). lO- 

14-75 ...... 42041; 9-10-75 

Importers' Textile Advisory Commit¬ 
tee; to be held In Washington. DC 
(open with restrictions). 10-16-75. 

41828; 9-9-75 
Management Labor Textile Advisory 
Committee; to be held In Washing¬ 
ton, DC (open with restrictions). 

10-15-75.41828; 9-9-75 

Semiconductor Technical Advisory 
Committee; to be held in Washing¬ 
ton, D.C., 10-15-75 42042; 

9-10-75 

COMMISSION ON CIVIL RIGHTS 

Colorado State Advisory Committee; to 
be held in Denver, Colo, (open), 
10-18-75 42914; 9-17-75 

COMMISSION OF FINE ARTS 

Discussion on projects affecting appear¬ 
ance of Washington. D.C.; to be held 
in Washington, D.C.. 10-15-75. 

44185; 9-25-75 

DEFENSE DEPARTMENT 

Advisory Group on Electron Devices; to 
be held in New York. N.Y. (closed). 
10-16-75. .. 42379; 9-12-75 

Defense Science Board Task Force on 
Accuracy; to be held in El Segundo, 
Calif, (closed), 10-15 and 10-16-75. 

43932; 9-24-75 
Air Force Department— 

USAF Scientific Advisory Board; to 
be held at Hanscom AFB, MA. 
(closed). 10-15 and 10-16-75. 

44855; 9-30-75 

Army Department— 

Armed Forces Institute of Pathology 
Scientific Advisory Board; to be 
held in Washington, D.C. (open), 

10-16 and 10-17-75_ 43932; 

9-24-75 

Army Scientific Advisory Panel; to be 
held In Vicksburg, MS. (open with 
restrictions), 10-14 and 10-15-75. 

38172; 8-27-75 
Junior Science and Humanities Sym¬ 
posia Advisory Committee; to be 
held in Research Triangle Park. N.C. 

(open), 10-16-75 . 42378; 

9-12-75 

Office of the Secretary— 

Advisory Group on Electron De¬ 
vices; to be held in San Diego, Calif. 

(closed), 10-16-75 _ 44341; 

9-26-75 

Department of Defense Wage Com¬ 
mittee; to be held In Washington, 
D.C. (closed), 10-14-75... 42906; 

9-17-75 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Study Group on Field and Laboratory 
Utilization; to be held In Germantown, 

Md. (open), 10-15-75. 44602; 

9-29-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Aero¬ 
nautics; to be held in Wash.. DC. 
(open). 10-17-75 . 44606; 9-29-75 
Radio Technical Commission for Marine 
Services; to be held In Washington. 
D.C., 10-14 and 10-16-75.~. 44876; 

9- 30-75 

FEDERAL ENERGY ADMINISTRATION 
Consumer Affairs/Special Impact Ad¬ 
visory Committee; to be held at Con¬ 
ference Room B. Departmental Audi¬ 
torium, Constitution Avenue between 
12th & 14th Streets. NW.. Washing 
ton, D.C. (open). 10-16-75 ... 45229; 

10- 1-75 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

To be held in Washington, D.C.; 10-16- 
75— -42060; 9-10-75 

GENERAL SERVICES ADMINISTRATION 
National Health Resources Advisory 
Committee, to be held in Jamaica, 
N.Y. (open), 10-16 and 10-17-75. 

39561; 8-28-75 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

President's Committee on Mental Re¬ 
tardation; to be held in Salt Lake 
City. Utah (open), 10-18-75. 

42389; 9-12-75 

Education Office — 

Joint meeting of National and State 
Advisory Councils on Vocational 
Education; to be held in Boston. 
Massachusetts (open). 10-17-75. 

44346; 9-26-75 
National Advisory Council on Ethnic 
Heritage Studies; to be held in 
Washington, D.C. (open), 10- 

16-75 ..«... 43942; 9-24-75 

National Advisory Council on Voca¬ 
tional Education; to be held in Bos 
ton. Mass, (closed), 10-16-75. 

43942; 9-24-75 
National Advisory Council on Voca¬ 
tional Education; to be held in 
Boston, Massachusetts (closed), 

10-16-75 - 44346; 9-26-75 

National Advisory Council on Voca¬ 
tional Education; to be held in 
Boston Massachusetts (open). 

10-16-75 - 44345; 9-26-75 

Food end Drug Administration— 

Panel on Review of Oral Cavity Drug 
Products; to be held In Rockville, 
Md. (open), 10-16 and 10-17-75. 

44598; 9-29-75 


FEDERAL REGISTER, VOL 40. NO. 196—WEDNESDAY, OCTOBER 8, I97J 


ix 













REMINDERS—Continued 


Health Resources Administration— 
Cooperative Health Statistics Ad¬ 
visory Committee; to be held at 
Atlanta Cabana Hotel. 870 Peach¬ 
tree Street. N.E.. Atlanta, Ga. 
(open), 10-16 and 10—17—75. 

43048; 9-18-75 

Health Services Administration— 

Maternal and Child Health Research 
Grants Review Committee, to be 
held in Rockville, Md. (partially 
open), 10—15 thru 10—17—75. 

40870; 9—4-75 

National Institutes of Health— 

Biomedical Library Review Commit¬ 
tee, to be held in Bethesda. Md. 
(partially open), 10-14 and 
10-15-75 42385; 9-12-75 

Board of Scientific Counselors, to be 
held in Bethesda. Md. (partially 
open), 10-16 and 10-17—75. 

42385: 9-12-75 
Division of Cancer Control and Re 
habitation, to be held in Denver, 
Colo. (open). 10-12 thru lO- 
15-75 42386; 9-12-75 

National Commission on Arthritis and 
Related Musculoskeletal Diseases; 
to be held In Harrisburg. Pennsyl¬ 
vania and Boston. Massachusetts 
(open). 10-13 through 10-15-75. 

42591; 9-15-75 
National Commission on Arthritis 
and related Musculoskeletal Dis¬ 
eases; to be held In Boston. Mass 
(open), 10-14 and 10-15-75. 

43941; 9-24-75 
National Heart and Lung Institute 
Board of Scientific Counselors; to 
be held in Bethesda, Md. (partially 
closed). 10-14 and 10-15—75. • 

42387;9-12-75 
Pulmonary Specialized Centers of Re¬ 
search ad hoc Review Committee, 
to be held in Bethesda. Md 
(partially open). 10-16 and 
10-17-75 44176: 9-25-75 

Social Security Administration— 

Supplemental Security Income Study 
Group; to be held in Baltimore, Md. 
(open), 10-17-75 45462; 

10-2-75 

Office of Education — 

National Advisory Council on Indian 
Education, to be held in Seattle, 
Wash, (open), 10-16 thru 10- 
19-75 _ 44177; 9-25-75 

Office of the Secretary — 

Review Panel on New Drug Reguia 
tiorr; to be held in Washington, DC 
(open), 10-13 and 10-14-75. 

42913; 9-17-75 


INTERIOR DEPARTMENT 

Bonneville Power Administration— 
Bonneville Regional Advisory Council; 
to be held in Portland, Oreg. 
(open)). 10-16-75. 

10-16-75 - 44590:9-29-75 

9-29-75 


Bonneville Regional Advisory Council; 
to be held in Walla Walla. Wash, 
(open). 10-17-75 44590; 

9-29-75 

Land Management Bureau— 

Vale District Multiple Use Advisory 
Board; to be held at Vale District 
Office. Conference Room, 365 M A" 
Street Vale, Oreg. (open). 10-14 
through 10—16—75 43043, 

9-18-75 

National Parks Service— 

Gateway National Recreation Area, 
to be held in New York. N.Y.; 
10-14-75 41826; 9-9-75 

Golden Gate National Recreation 
Area Advisory Commission; to be 
held at Mill Valley. California 

(open). 9-16-75 39911; 

3-29-75 

Histone American Engineering Rec 
ord Advisory Committee; to be held 
in Washington. DC. (open with 
restrictions), 10-16-75. 44343; 

9-26-75 

Ozark National Scenic Riverways Ad¬ 
visory Commission, to be held in 
Shannon County. Mo. (open). 
10-17-75 44171; 9-25-75 

Southeast Regional Advisory Commit¬ 
tee; to be held in Jacksonville. Florida 
(open with restrictions). 10-16 and 
10-17-75 42583:9-15-75 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

Private Security Advisory Council; to 
be held in Chicago, III. (open). 
10-14 through 10-16-75. 

44589; 9-29-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Nasa Research and Technology Advisory 
Council Committee on Guidance, Con¬ 
trol and Information Systems; to be 
held in Greenbett. Md. (open with 
restrictions) 10-15 and 10-16-75. 

43561. 9-22-75 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

Fellowship Panel; to be held in Wash 
ington. D.C. (closed), 10-17 and 
10-18-75 41856; 9-9-75 

NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Chemistry: to be held 
in Washington. O.C.; 10-17 and 

10-18-75 _ 44634; 9-29-75 

Advisory Panel for Developmental 
Biology; to be held in Washington, 
D.C. (closed), 10-17 and 10-18-75. 

44362: 9-26-75 

Advisory Panel for Neurobiology; to be 
held m Washington. D.C. (closed). 
10-14 and 10-15-75 43960; 

9-24-75 


Advisory Panel on Oceanography; to be 
held in Washington. D.C. (open and 
closed), 10-14 and 10-15-75. 

43961; 9-24-75 
Conferences on Undergraduate Science 
Education; to be held in Pittsburgh. 
Pa., New York. N.Y., and Boston, 
Mass* (open with restrictions). 10-13. 
10-15, and 10-17-75 respectively- 
43961; 9-24—73 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe 
guards; to be held in Fort Atkinson 
Wl (partially open). 10-17-75. 

45481; 10-2-75 
Advisory Committee on Reactor Sale 
guards Nuclear Regulatory Commis¬ 
sion; to be held in Washington, D.C 
(open and closed). 10-9 through 
10-11-75 43957; 9-24-75 

SMALL BUSINESS ADMINISTRATION 

Atlanta District Advisory Council, tf) be 
held in Pine Mountain, Georgij 
(open). 10-17-75 39575; 8-28-75 

Baltimore District Advisory Council; to 
be held in Ocean City, Md.; 10-17-75 
44667:9-29-75 
Denver District Advisory Council, to be 
held in Denver, Colo. (open). 
10-17-75. 44207; 9-25-75 

Lubbock District Advisory Council, to b? 
held in El Paso. Tex. (open), 
10-17-75 - 44207; 9-25-75 

Nashville District Advisory Council; to 
held at Holiday Inn. Oakridgt. Tenn 
(open), 10-14—75 41206; 9-5—75 

San Antonio District Advisory Council, to 
be held in San Antonio. Tex. (open), 
10-16-75 39576; 8-28-75 

STATE DEPARTMENT 

Advisory Committee for U.S. Participo 
tion in the UN Conference on Human 
Settlements (Habitat) (open), to be 
held in Washington. D.(X; 10-7-75. 

43518; 9-22-75 

San Diego District Advisory Council, tn 
be held in San Diego, Calif, (open). 
10-15-75 . 44207; 9-25-75 

Shipping Coordinating Committee. Sub 
committee on Safety of Life at Sea, 
to be held in Washington. D.C. (open); 
10-9 and 10-14-75 43518; 

9-22-75 

Office of the Secretary- 

Law of the Sea Advisory Committee: 
to be held in Washington. D.C. 
(closed). 10-14-75 36392: 

8-20-75 

Shipping Coordinating Committee. 
National Committee for the Preven 
tion of Marine Pollution; to be held 
in Washington. D.C. (open). 

10-16-75 .. 44339; 9-26-75 

Shipping Coordinating Committee; to 
be held in Washington. D.C. (open). 
10-15-75 _ 42580:9-15-75 


x 
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Shipping Coordinating Committee; to 
be held in Washington. D.C. (open). 
10-14—75 42580; 9-15-75 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at 
Sea; to be held in Washington. D C. 
(open). 10-16-75 42580; 

9-15-75 

Study Groups 10 and 11 of the U.S. Na¬ 
tional Committee for the International 
Radio and Consultative Committee, to 
be held in Washington, O.C. (open). 
10-15-75 - 44163; 9-25-75 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety 
Administration— 

National Highway Safety Advisory 
Committee; to be held in Washing¬ 
ton. D.C. (open), 10-14 and 
10-15-75 . 44346; 9-26-75 


Office of the Secretary— 

Citizen’s Advisory Committee on 
Transportation Quality; to be held 
at San Francisco International Air¬ 
port. Main Terminal Building. Room 
402, San Francisco, Calif, (open), 
10-16-75 45217; 10-1-75 

VETERANS ADMINISTRATION 

Administrator’s Education and Reha¬ 
bilitation Advisory Committee, to be 
held in Washington. D.C. (open), 
10-17-75 .... 44208; 9-25-75 

Immunology Merit Review Board; to be 
held in Washington. D.C. (open with 
restrictions), 10-14-75 . 41862; 

9-9-75 

Nephrology Merit Review Board; to be 
held in Washington, D.C. (open with 
restrictions). 10-15-75. 41862; 

9-9-75 


Surgery Merit Review Board; to be held 
in San Francisco. Calif, (open with 
restrictions). 10-16 and 10-17-75. 

41862; 9-9-75 

^ _ % 

List of Public Laws 


This t* * lifting ©I public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U 8. Statutes citation. Subsequent lists will 
each issue of the Federal Register and copies 
of the laws may be obtained from the U.S. 
Government Printing Office. 

H R. 543 .Public Law 94-102 

An act to expand coverage of the Reha¬ 
bilitation and Betterment Act (Act of Oc¬ 
tober 7. 1949, 63 Stat. 724) 

(Oct. 3. 1975; 89 Stat 485) 

H.R. 4005.. Public Law 94-103 

Developmental^ Disabled Assistance 

and Bill of Rights Act 

(Oct 4, 1975; 89 Stat. 486) 
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CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER 

The folllowing numerical guide is a list of P^s ^ MCh titleofthe Cotko* 
Federal Regulations affected by documents published to date during October. 
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9 CFR 

ng 45795 

, .. 46092 

97 ~ . "__ 46300 

_ 45419. ■‘6093 

4262 (See PTOC. 4398> - — 4 “« 46093 


1 CFR 

Ch. I- 

3 CFR 
Proclamations: 


_ 46085 

"I... 46087 


4397. 

4398_ 

4399™- 

Executive Orders: 

11388 (Superseded by EO 11880).. 

11345 (Amended by EO 11882)... 46293 
11371 (Amended by EO 11882)— 46293 
11578 (Amended by EO 11832>... 46293 

11658 (Amended by EO 11882) —46293 

11659 (Amended by EO 11882)-.. 46293 

11811 (Superseded by EO 11883).. 47091 

11812 (Superseded by EO 11883). 47091 

11832 (Sec Proc. 4398)-46085 

11880._.-. 48089 

11881 . ”291 

11882 ... 48 ?? 9 

11883. 47091 


4 CFR 
400 


45417 


412 ”——. 45417 

5 CFR 

1S1 —. 47101 

__—- 45417 

Proposed Rules: 

1705..-. 46062 

7 CFR 

2 45157,45158 

ri. 46295 

ll _ _ 47101 

lio::::::. 45795 


913- 


.45794 


--- «>?j 

924 _ 45418 

<m. „.- 46091 

mo*::::::::::::::_ 45418 

980.-. 45794 

non .......... 46299 

1046-IIIIII-1.45158 

SSfcr”. 40091 

Proposed Rules: 

51—... 49115 

52.-. 40118 

__ 45442 

__ 45443 

982 __ 

993.—. 45443 

1001 _-—- 47316 

1002 _— 47318 

1015_ 47318 

iSl_ - 45178 

1464.. 45444 


n4 . 46093 

307—_ 45798 

331 ...... 45801 

3311 __toss* 

10 CFR 

206_ 45609 

708 . _45308 

715:-:..:::-. 45321 

PnopostD Rules: 

213 .. 45447. 47147 

11 CFR 

Proposed Rules: 

100-115. 47148 

107 _...._-_ 45297 

109-ill_ 47146 

12 CFR 

204. 48301 

217,. 48301 

226 46301 

26ia—:::::::- 45817 

265 _____—-- 46093 

310 . 48274 

329 . 46301 

335:.-. 47348 

S::z::r;:z. 47103 

555_ 47103 

561...:. 46094 

563 .... 46094, 46303 

564::::_ 40095 

569 _ 46095 

57j ____ _.___.... 46096 

720 _ 46276 

Proposed Rules: 

545 . 47149, 47150 

555 . 47151 

563 46323 

57K.... 47151 



16 

13 


CFR 


_ 45619 

. 45421 

45159 
-.45159 

.. 45C32 

46306. 46308 


17 CFR 

200 _-- 

. 

275.— 

Proposed Rules: 

210 ... 

240 J_ 

249--.. 

270-- 

275.. 


_ 46107 

_ 46111 

45422, 45853. 46111 

_ 45422, 46111 

. 45424 

_ 45162 


_ 46117 

_ 45203. 45448 

_ 46118 

_ 47152 

..^...46118 


18 CFR 

301 _ 

701 . 


45313 

45675 


19 CFR 

210 .. 

Proposed Rules: 

141 .. 

142 _ 

143 - 

159 - 


45163 

45825 
. 45825 
. 45825 
. 45825 


20 CFR 

404. .. 

405 ... 

Proposed Rules: 

200 .. 

410. . 


.45805 
46309 

. 45736 
. 45190 


13 CFR 

102 . 


46280 


8 CFR 

103_ 


14 CFR 

39 _45420. 45802. 46097. 46303. 47103 

71 45158, 

45420,"45803* 45804, 46097, 46304- 
46306, 47104 

73 . 45804, 46097 

9?::::”::”—_ 45421 

__ 46098 

Proposed Rules: 

39 .. 46320, 46321 

71™:... 45846. 46116. 46321. 47141 
75 45192 

103__- 45197 

in _ 46321 

46092 24iir:::_:- 46321 


21 CFR 

121 .. -- 

123 .. 

201 ..-- 

369 .. 

436 .- 

520 . 

522 .—.. 

558 .. 

561 (2 documents) . 
Proposed Rules: 

4 __ 

7 .. 

610 _ 

660 _ 

22 CFR 


46099. 47104 

_ 45163 

.. 46099 

_ 46100 

_ 45426 

. 45164. 46101 

_ 46101 

_ 45164 

, 45163. 45165 


. 45190 

_45190 

_ 46318 

_ 46318 


215_ 
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45606, 47419 

_ 45679 

. 46284 
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24 CFR 


203. 47105 

205 . 47105 

207 - 47105 

213 . 47105 

220 - 47105 

221 -- 47106 

232 - 47106 

234 - 47106 

235 . 47106 

236 . 47106 

241 - 47106 

242 . 47106 

244 - 47106 

1914 ... 45805 

1915 -- 45806. 46102 

1916 (3 documents) _ 46165-45166 

1920 (4 documents) _ 45166-45167 

Proposid Rulss: 

888 . 1 - 45445 

25 CFR 

221 - 45427.46114 

Proposed Rules: 

221 - 47139 

26 CFR 

I - 45427 

II -- 45810, 45812, 47107 

Proposes Rules: 

1 .. 45442, 

45828. 45832, 45838, 45845, 46314, 
47138 

28 CFR 

65 - 46080 

29 CFR 

1410 ..— 47418 

2607 . 46054 

Proposed Rules: 

8 . ... 46316 

1910 - 45934, 46206, 47262 

1952 . 45855 

30 CFR 

400 --- 46309 

Proposed Rules: 

211 .... 46315 


32 CFR 

. 

1460_ 

......_...._46102 

1622.. 

r. r 45436 

1814.. 

- — _ 46055 


1901--- 45322 


Proposed Rules: 


701. 46060 

33 CFR 


3 -...._ 

-.45167 

127... 

45168-45169, 47108 

Proposed Rules: 


117.. 

45191 

35 CFR 


51. 

46309 

36 CFR 


Proposed Rules: 


7.. 


1002 .... 45306 

33 CFR 


0 . . 

46286 

3. 


Proposed Rules: 


3_ 


39 CFR 


261 . 


262. _ 


263__ 


264.__. 


266_ . . 


267... 


268... 


447 _ _ 


601.... 


40 CFR 


51.. 


52. 45817, 

45818, 46117, 46310 

60... 


61__ 


180... 


Proposed Rules: 


52.. 


180.. 

- 46322 


41 CFR 


31 CFR 

1 _ 

128 ....' 

515.. 


45684 

46101 

47108 


Ch. 5.. 
Ch. 5B. 
Ch. 9.. 
14-3... 
14-55.. 


- 47109 

- 47109 

.. 46802 

—.— 47136 

- 45818 


42 CFR 

53 —... 46202 


43 CFR 

4.. 


3300-..___ 


Proposed Rules: 
3041 

46315 

45 CFR 


5B.. 


220. . 


221... 


222_ _ 


224__ . 

__ 45818 

226. 

___......... 45818 

228_ 

.45818, 45819 

706.*.. 


1005... 


1006... 


1076.. 


Proposed Rules: 


81... 


46 CFR 

Proposed Rules: 
111. 



47 CFR 


0.... 


I... 


73.. 


Proposed Rules: 


73.. 


83.... 


49 CFR 

10. . 


177.... 

932.. 

45824, 46106 

1033__ 

45174,45440 

Proposed Rules: 


103_ 

177_ 

192.. .. 

567_ 

568.. .. 

571_ 

1033— 


- 45197 

-45847 

-45192 

- 45847 

.. 45847 

45200, 45847. 47141 
.. 45450 


50 CFR 

20 ..— 46311. 47137 

32 . 45440, 45824, 46106, 46311-46313 

.-. 46313 

285 .. 45441. 45824, 46313 

Proposed Rules: 



45175 

47139 


FEDERAL REGISTER PAGES AND DATES—OCTOBER 


Pages Dct e 

45167-45415_ i 

45417-45789. j 

45791-46083_" 

46085-46290. 

46291-47090_ 7 

47091-47468. 8 


XU1 


FEDERAL REGISTER, VOL 40, NO. 196—WEDNESDAY, OCTOBER R, 1975 
























































































































presidential documents 


Title 3—The President 


Executive Order 11883 


October 6, 1975 


Adjustments of Certain Rates of Pay and Allowances 

By virtue of the authority vested in me by the Constitution and the 
laws of the United States of America, and as President of the United 
States of America, it is hereby ordered as follows: 

Section 1 . Statutory Pay Systems. Pursuant to the provisions of sub- 
chapter I of chapter 53 of title 5 of the United States Code, the rates of 
basic pay and salaries are adjusted, as set forth at the schedules attached 
hereto and made a part hereof, for the following statutory pay systems: 

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1; 

[(b) the schedules for the Foreign Service (22 U.S.C. 867 and 870(a)) 
at Schedule 2; and 

(c) the schedules for the Department of Medicine and Surgery, Vet¬ 
erans Administration (38 U.S.C. 4107) at Schedule 3. 

Sec. 2 . Pay and Allowances For Members of the Uniformed Services. 
Pursuant to the provisions of section 1009 of title 37 of the United States 
Code, the rates of monthly basic pay (37 U.S.C. 203(a)), the rates of 
basic allowances for subsistence (37 U.S.C. 402), and the rates of basic 
allowances for quarters (37 U.S.C. 403(a)) are adjusted, as set forth at 
Schedule 4 attached hereto and made a part hereof, for members of the 
uniformed services. 

Sec. 3. Executive Salaries. The Executive Salary Cost-of-Living Ad¬ 
justment Act (Pub. L. 94—82, 89 Stat. 419) provides for adjustments in 
the rates of pay and salaries, as set forth at the schedules attached hereto 
and made a part hereof, for the following: 

(a) The Vice President (3 U.S.C. 104) and the Executive Schedule 
[(5U.S.C. 5312-5316) at Schedule 5; 

[(b) Congressional Salaries (2 U.S.C. 31) at Schedule 6; and 

(c) Judicial Salaries (28 U.S.C. 5.44(d), 135, 173, 213, 252, 792(b) 
and 11 U.S.C. 68(a)), at Schedule 7. 

Sec. 4. Effective Date. The adjustments in rates of monthly basic pay 
and basic allowances for sulisistencc and quarters for members of the 
uniformed services shall be effective on October 1,1975. All other adjust¬ 
ments of salary or pay shall be effective on the first day of the first appli¬ 
cable pay period beginning on or after October 1, 1975. 

Sec. 5. Superseded Orders. Executive Order No. 11811 of October 7, 
1974, and Executive Order No. 11812 of October 7, 1974, are hereby 
superseded. 



The White House, 

October 6,1975. 
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Schedule I 

Tilt General Schedule 


% a T 


-l 

$5,559 

$5,741 

$5,929 

$6 

.in 

2 

6,296 

6,506 

6,716 

6 

.915 

3 

7,102 

7,339 

7,576 

7 

.813 

4 

7,976 

8,242 

8,508 

8 

.77* 

5 

8,925 

9,223 

9,521 

9 

.819 

6 

9.946 

10,278 

10,610 

10 

.9*2 

7 

11,046 

11,414 

11,782 

12 

.ISO 

8 

12,222 

12,629 

13,036 

13 

.4*3 

9 

13*482 

13,931 

14,380 

14 

.829 

10 

14,824 

15,318 

15,812 

16 

,306 

11 

16,255 

16,797 

17,339 

17 

,88L 

12 

1? ,386 

20.032* 

20,673 

21 

.324 

13 

22,906 

23,670 

24,434 

25 

,198 

14 

26,861 

27,756 

28,651 

29 

.546 

15 

31,309 

32,353 

33,397 

34 

,441 

16 

36,333 

37,549 

38,760* 

39 

.971* 

17 

42,066* 

43,463* 

44,870* 

46 

,272* 

18 

48.654* 






6 7 V 9 10 


$6,299 

$6.48* 

7,136 

7,345 

8,050 

8,287 

9,040 

9,306 

10,117 

10,415 

11,274 

11,60$ 

12,518 

12,886 

13,850 

14,257 

15,278 

15,727 

16,800 

17,294 

18,423 

18,965 

21,970 

22,616 

25,962 

26,726 

30.441 

31,336 

35,485 

36,529 

41,182* 

47,674* 

42,393* 


$6,669 

$6,854 

7,556 

7,766 

8,524 

8,761 

9.572 

9*833 

10,713 

ll 4 011 

11,938 

12,270 

13,254 

13*622 

14,664 

15,071 

16,176* 

16,625 

17,788 

18,282 

19,507 

20,049 

23.262 

23,908 

27,490 

28,254 

32,231 

33,126 

37,573 

33,617* 

43.604* 

44.815* 


$7,039 

$7*224 

7,9 75 

8,135 

8.993 

9,233 

10,104 

10,370 

11.309 

11,507 

12,602 

12,934 

13,990 

14,358 

15,478 

15,885 

17,074 

17,523 

18,774 

19,270 

20,591 

21,133 

24,554 

25,200 

29,018 

29,782 

34,021 

34.916 

39,661* 

40.705* 

4?. 026* 



* The rate of baele pay for eaployeea at these rates Is Melted by Sutton 3308 of Title 5 
of the United States Code to the rate for level V of the Executive Schedule (as of the 
effective date of this schedulei $3/;800). 


Schedule 2 

P*r»Ifg Service Schedule* 

Part I 

Xhe Per Annus Salaries of Foreign Setvic# Officer* 



S0-1 

2 

3 

4 

5 

6 
7 

a 


$ 46 , 045 * 

36,092 

28.582 

22 r 906 

18,612 

15,359 

12,899 

11,046 


$47,380* 

37,2,95 

29,335 

23.670 

19.232 

15.871 

13,329 

11,414 


$48,654* 
38,498* 
30,488 
24 {434* 
19,852 
16,383 
13.759 
11,782 


39,701* 

.31,441 

25,198 

20.472 

16,895 

14,189 

12,150 


40,904* 

32,394 

25,962 

21,092 

17,407 

14,619 

12,518 


42,107* 

33,347 

26,726 

21,712 

17,919 

15,049 

12,886 


43,310* 

34,300 

27,490 

22,332 

18,431 

15,479 

13,254 


Parc II 

The ?er tanu. Salaries of Totelsn Service Staff Offlc.rs and Eaploy.ee 


1 


2 


J 


4 


5 


7 


i 


10 


SS-1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


$28,582: 
22,906 
18,612 
15,359, 
13,770* 
12,345 
11,068 
9.923 
8,896 
7,976 


$29,535 
.23,670 

19.232 
15,871 
14,229 
12,757 
11,437 

10,254 
9,193 
8,242 


$30,483 
24.434 
19,852 
16,383 
14,683 
13,169 
11,806 
10.58S 

9,490 
8.508 


$31,441 
25,198 
.20,472 
16,895 
15,147 
1&.581 
1^175 
10.916 
9,787 
8,774 


$32,394 
25,962 
21,092 
17,407 
15,606 
13,993 
12,544 
11,247 
10.084 
9,040 


733,347 

26.726* 

21,712 

17,919 

16,065 

14,465 

12,913 

11,578 

10,391 

9*306 


$34,300 

27,490 
22.332 
13,431 
16.524* 
14,817 

13,232 
11.909 
10,673 
9,572 


$35,253 

28,254 

22,952 

19,943 

16,983 

15.229 

13.651 

12,240 

10,975 

9.838 


$36,206 

29,018 

23,572 

19.455 

17,442 

15,641 

14,020 

12,571 

11,272 

10,104 


$37,159 

29,782 

24,192 

19,967 

17.901 
16,053 
14,339 

12.902 
11,569 
10,370 


IV /,7/* w,e.-v- " 

• ^• t M C Sa!te4 t St2tSS y cJSS of the 

effective data of thli schedule, $37,800). 
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Schedule 3 

Department of Xtdiclne and Surgery. Veterans Adnlnistratlan 


Section 4103 Schedule 


Associate Deputy Chief Medical Director 
Assistant Chief Medical Director 
Medical Director 
Director of Kursing Service 
Director of Chaplain Service 
Director of Pharnacy Service 
Director of Dietetic Service 
Director of Optoeetry 


Physician and Dentist Schedule 

Director grade 
Executive grade 
Chief grade 
Senior grade 
Intermediate grade 
Pull grade 
Associate grade 


Kurse Schedule 


Hlnlaun 

Ma xlc*ur 

(single rate) 
(single rate) 

$37,800* 

48,654** 

$42,066** 

47,674** 

42,066** 

47,674** 

36,338 

46,026** 

36,338 

46,026** 

36,338 

46,026** 

36,338 

46,026** 

Hlnlnua 



$36,338 

$46,026** 

33,736 

43,861** 

31,309 

40,705** 

26,861 

34,916 

22 ;906 

29,782 

19,386 

25,200 

16,255 

21,133 

Minimum 

Hmxlnun 


Director grade 
Assistant Director grade 
Chief grade 
Senior grade 
Intermediate grade 
Pull grade 
Associate grade 
Junior grade 


$31,309 

26,861 

22,906 

19,386 

16,255 

13,482 

11,623 

9,94' 


$40,705** 

34,916 

29,782 

25,200 

21,133 

17,523 

15,106 

12,934 


* The rate of basic pay for this position Is set by lav at the annual r^. . 

ti * sci,d “ i * <*• «* «>• •«««'• <4 

Schedule (as of the effective date of this schedule, $37,800). CCUt V * 
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Schedule 4 






Pay and Allowances of the Uniformed Services 





Part I 







Monthly Basic Pav 






Commissioned Officers 


• 


Pay 

Years of service computed under section 

70T 



Grade 

2 or less" 

Over 2 

Over 3 


Over 4 


0-10 1 

$2,841.00 

$2,940.90 

$2,940.90 

$2,940.90 


0-9 

2,517.90 

2,S84.20 

2,639.10 


2,639.10 


0-8 

21280.60 

2,349.00 

2,404.80 


2,404.80 


0-7 

1,894.80 

2,024.10 

2,024.10 


2,024.10 


0-6 

1,404.60 

1,543.SO 

1,644.00 


1,644.00 


0-5 * 

1,123.20 

1,319.40 

1,410.30 


1,410.30 


0-4 

947.10 

1,152.60 

1,230.30 


1,230.30 


0-32 

880.20 

983.70 

1,051.50 


1,163.70 


0-22 

767.10 

838.20 

1,006.80 


1,040.40 


0-l z 

666.00 

693.30 

838.20 


838.20 



Commissioned Officers- 




Pay 

Ynars of service computed under section 

205 



Grade 

Over 6 

Over 8 

Over 10 


Over 12 


0-10 1 

$2,940.90 

$3,053.70 

$3,0S3.70 


$3,287.70* 


0-9 

2,639.10 

2,706.00 

2,706.00 


2,818.20 


0-8 

2,404.80 

2,584.20 

2,584.20 


2,706.00 


0-7 

2,114.40 

2,114.40 

2,237.40 


2,237.40 


0-6 

1,644.00 

1,644.00 

1,644.00 


1,644.00 


0-5 

1,410.30 

1,410.30 

1,453.50 


1,530.90 


0-4 

1,252.50 

1,308.30 

1,397.10 


1,476.00 


0-32 

1,219.20 

1,263.30 

1,330.80 


1,397.10 


0-22 

1,062.30 

1,062.30 

1,062.30 


1,062.30 


0-l2 

• 838.20 

838.20 

838.20 


838.20 




Commissioned Officers 




l>ay 

Years o£ s 

fi-rvicn computed under section 

20S 



Grade 

Over l4 

Over lb 

Over 18 


Over 20 


0-10 1 

$3,287.70* 

$3,S22.90* 

$3,522.90* 


$3,758.40* 


0-9 

2,818.20 

3.0S3.70 

3,0S3.70 


3,287.70* • 


0-8 

2,706.00 

2,818.20 

2,940.90 


3,053.70 


0-7 

2,349.00 

2,584.20 

2,761.80 


2,761.80 


0-6 

1,699.80 

1,968.90 

2,069.70 


2,114.40 


V V 

0-5 

1,633.20 

1,755.90 

1,856.70 


1,912.50 


0-4 

1,543.50 

1,610.70 

1,65S.40 


1,655.40 


0-32 

1,431.30 

1,431.30 

1,431.30 


1,431.30 


0-22 

1,062.30 

l;062.30 

1,062.30 


1,062.p0 


0-l2 

838.20 

838.20 

838.20 


8^8.20 
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Commissioned Officers 


Pay 

Years of service conouted under section 205 

Grade 

Over 22 

Over 25 

Over 30 

0-10 1 

$3,758.40* 

$3,992.70* 

$3,992.70* 

0-9 

3,287.70* 

5,522.90* 

3,522.90* 

0-8 

3,176.10* 

3,176.10* 

3,176.10* 

0-7 

2,761.80 

2,761.80 

2,761.80 

0-6 

2,237.40 

2,426.10 

2,426.10 

0-5 

1,979.70 

1,979.70 

1,579.70 

0-4 

1,655.40 

1,655.40 

1,655.40 

0-3 2 

1,431.30 

1,431.30 

1,431.30 

0-2 2 

1,062.30 

1,062.30 

1,062.30 

0-1 2 

838.20 

838.20 

838:20 


1 While serving as Chairman of the Joint Chiefs of Staff, Chief 
of Staff of the Army, Chief of Naval Operations, Chief of 
Staff of the Air Force, or Commandant of the Karine Corps, 
basic pay for this grade is $4,40S.50* regardless of cumu¬ 
lative years of service computed under section 20S of title 
37 of the United States Code. 

2 Does not apply to commissioned officers who have been credited 
with over 4 years' active service as enlisted members, 

*The rate of basic pay for military personnel at these rates 
is limited by section 5308 of title 5 of the United States 
Code, as added by the Federal Pay Comparability Act of 1970, 
to the rate for level V of the Executive Schedule 'or $3,150.00 
per month. 


Commissioned officers i*'ho have been credited with 
over 4 years' active service as enlisted members 


Pay 

Years of service com: 

puted under section 2d5 


Grade 

Over 4 

Over 6 

Over 8 

Over 10 

Over 12 

0-3 

$1,163.70 

$1,219.20 

$1,263.30 

$1,330.80 

$1,397.10 

0-2 

1,040.40 

1,062.30 

1,095.90 

1,152.60 

1,197.30 

0-1 

838.20 

894.90 

928.20 

961.80 

995.40 


Commissioned officers who have been credited with 
over 4 years' active service as enlisted members 


Pay 

Years of 

service computed under 

section 205 


Grade 

Over 14 

Over 

Over IS 

Over 20 

Ovct 22 

0-3 

$1,453.50 

$1,4S3.50 

$1,453.50 

$1,453.50 

$1,453.SO 

0-2 

1,250.30 

1,230.30 

1,230.30 

1,230.30 

1,230.30 

0-1 

1,040.40 

1,040.40 

1,045.40 

1,040.40 

1,040.40 
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Commissioned officers who have been creditec. with 
over 4 years’ active service as enlisted members 

a y Years or service computed ur.cer section Z~05 

rade Over Zb Over 50 


0-3 $1,453.50 $1,453.50 
0-2 1,230.30 1,230.30 
0-1 1,040.-0 1,040.40 


Wa rrant Officers 

. - • i 4- n ^ i » r» ,T 


Pay 

Years of service computed under 

section 20$ 


Grade 

2 or less 

Over 2 

Over 3 

Over 4 

Over 6 

^MNrl 

lilt 

$896.40 

815.10 

713.70 

594.60 

$961.80. 

884.10 

771.90 

681.90 

$961.80 

884.10 

771.90 

681.90 

$933.70 

894.90 

794.40- 

738.60 

$1,028.70 
90S.70 
858.20 
771.90 


Warrant Officers 


Pay 

G!rade 

Years of 

service computed under section 205 


Over 8 

-Over TO 

Over 12 

Over 14 

Over 16 

W-4 

W-3 

IP-2 
W-l 

$1,073.70 

972.00 

884.10 

805.50 

$1,118.70 

1,028.70 

917.40 

838.20 

$1,197.30 

1,062.30 

950.70 

872.70 

$1,252.SO 
1,095.90 

983.70 

905.70 

$1,296.90 

1,128.60 

1,018.20 

939.30 




Warrant 

Officers 



Pay 

Grade 

Years of 

service computed under section 205 


Over TT" 

Over 20 

Over 22 

Over 26 

Over 30 

W-4 

W-3 

W-2 

W-l 

$1,330.80 

1,163.70 

1,051.50 

972.00 

$1,374.90 

1,208.40 

1,084.80 

1,006.80 

$1,420.80 

1,252.50 

1,128.60 

1,006,80 

$1,530.90 

1,296.90 

1,128.60 

1,006.80 

$1,S30.90 

1,296.90 

1,128.60 

1,006.8.0 
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Enlisted 

Members 



Pay 

Years or 

service commuted under 

section 205 


Grade 

i. or less 

Over 2 

Over 5 

Over 4 

Over 6 

E-9 1 

E-8 

$ 0 . 

0 . 

$ 0 . 

0 . 

$ 0 . 

0 . 

$ 0 . 

0 . 

$ 0 . 

0 . 

E-7 

596.70 

645.SO 

667.80 

691.20 

715.20 

E-6 

515 • -i C 

561.90 

585.30 

609.60 

652.70 

E- 5 

4S2.40 

492.60 

516.30 

538.80 

575.90 

E-4 

E-3 

435.00 

418.20 

459.30 

441.30 

4S6.00 

459.00 

524.10 

477.00 

544.50 

477.00 

E-2 

402.60 

402.60 

402.60 

402.60 

402.60 

E-l 

361.20 

361.20 

361.20 

361.20 

361.20 




Enlisted Members 


• 

Pay 

r- n j- 

Years of 

service computed under section 205 


Grade 

Over 8 

uver 10 

Over 12 

over 14 

Over 16 

E -91 

$ 0 . 

$1,018.50 

$1,041.60 

$1,065.30 

$1,089.90 

E-8 

854.70 

878.40 

901.80 

92S.50 

949.50 

E-7 

737.40 

760.80 

784.80 

820.20 

843.30 

E-6 

656.10 

679.80 

715.20 

737.40 

760.80 

E-S 

597.30 

621.30 

643.80 

656.10 

656.10 

E-4 

544.50 

544.. SO 

544.50 

544.50 

S44.50 

E-3 

477.00 

477.00 

477.00 

477.00 

477.00 

E-2 

402.60 

402.60 

402.60 

402.60 

402.60 

E-l 

361.20 

361.20 

361.20 

361.20 

361.20 


Enlisted Members 

ray 

icars ot service computed under section 20'5- 


Grade 

uver 18 

Over 20 

Over 22 

Over 26 

over 30 

E-9 1 

$1,113.90 

$1,135.80 

$1,195.80 

$1,311.60 

$1,311.60 

E-8 

971.70 

995.70 

1,053.90 

1,171.80 

1.171.80 

E-7 

867.00 

878.40 

937.50 

1,053.90 

1,053.90 

E-6 

772.80 

772.80 

772.80 

772.80 

772 80 

E- S 

656.10 

656.10 

656.10 

656.10 

656 10 

E-4 

544.50 

544.50 

S44.50 

544.50 

544.50 

E-3 

477.00 

477.00 

477.00 

477.00 

477 on 

E-2 

402.60 

402.60 

402.60 

402.60 

“ / f m V \J 

402 60 

E-l 

361.20 

361.20 

361.20 

361.20 

361.20 


*!!^ e ser Y in 2 as Sergeant Major of the Army, Master Chief Fettv 
Officer of the Navy or Coast Guard, Chief Master Sergeant o* Y 
the Air Force, or Sergeant Major of the Marine Corps basic 
pay for this grade is $1,594.50 regardless of cumulative years 
of service computed under section 205 of title 57 of the United 
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Part IX 


Basic Allovar.ee for Subsistence Rates 
Officers: $53.05 per month 


Enlisted Members: 

lfhen on leave or authorized 
to mess separately: 

When rations in-lcind are 
not available: 

When assigned to duty under 
emergency conditions where 
no messing facilities of the 
United States are available: 


$2.53 per day 
$2.85 per day 


$3.79 per day 


Part III 


Monthly.Basic Allowance for Quarters Rates 

Pay Without With 

Grade Dependents Dependents 

Commissioned Officers 


0-10 


$255.30 

$319.20 

0-9 


2SS.30 

319.20 

0-8 


255.30 

319.20 

0-7 


•2S5.30 

319.20 

0-6 


234.60 

286.20 

0-5 


219.60 

264.60 

0-4 


198.00 

238.80 

0-3 


175.50 

216.60 

0-2 


153.60 

194.70 

0-1 


120.60 

156.90 


Warrant Officers 


W-4 

$191.10 

$230.40 

Iff-3 

172.20 

212.40 

W-2 

151.80 

192.60 

W-l 

137.40 

178.20 


Enlisted Members 


E-9 

$144.90 

$204.00 

E-3 

135.00 

190.80 

E-7 

115.80 

178.80 

E-6 

106.20 

166.20 

E-5 

102.60 

153.60 

E-4 

90.30 

134.40 

E-3 

80.10 

116.10 

E-2 

70.80 

116.10 

E-l - 

66.60 

116.10 
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Schedule 5 

Vice President and the Executive Schedule 


Vice President 
Level I 
Level II 
Level III 
Level IV 
Level V 


Schedule 6 

Congressional Salaries 

Senator 

♦ 

Member of the house of Representatives 

Delegate to the House of Representatives 

Resident Commissioner from Puerto Rico 

President pro tempore of the Senate 

Majority leader and minority leader of 
Senate 

Majority leader and minority leader of 
House of Representatives 

Speaker*of the House of Representatives 

Schedule 7 

Judicial Salaries 

Chief Justice of the Supreme Court 

Associate Justices of the Supreme Court 

Circuit Judges 

District Judges 

Judges of the Court of Clhlms 

Judges of the Court of Customs and 
Patent Appeals 

Judges of the Customs Court 

Commissioners of the Court of Claims 

Referees in Bankruptcy (full-time) 


$65,600 

$63,000 

$44,600 

$42,000 

$39,900 

$37,800 


$44,600 

$44,600 

$44,600 

$44,600 

$52,000 

$52,000 

$52,000 

$65,600 


$65,600 

$63,000 

$44,600 

$42,000 

$44,600 

$44,600 

$42,000 

$37,800 

$37,800 


[FR Doc.75-27227 Filed 10-6-75;4:36 pm] 
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rules and regulations 


ansr*—- -. 

'* ““ *" ** o» Doeum,nt». Prlc of «, book. .r. N't* .„ m. FEDERAL 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 151—POLITICAL ACTIVITY Of 

STATE OR LOCAL OFFICERS OR 
EMPLOYEES 

Candidacy; Exceptions; Correction 

In the Federal Register of September 
16. 1975 (FR Doc. 75 24591) appearing 
on page 42733 the words •’delegate to a 
political party” were omitted from 
8 151.122(f). This paragraph should read 
as follows: 

§151.122 Candidacy ; exception*. 


<f) Candidacy for a position of officer 
of a political party, delegate to a political 
party convention, member of a National. 
State, or local committee of a political 
party, or any similar position. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
|KR Doc.75-27016 Piled 10-7-75; 8:45 am) 


Title 7—Agriculture 

1 —agricultural MARKET¬ 
ING SERVICE (STANDARDS, INSPEC- 
TIONS. MARKETING PRACTICES). DE¬ 
PARTMENT OF AGRICULTURE 

PART 68—REGULATIONS AND STAND- 
ARDS FOR INSPECTION AND CERTIFI¬ 
CATION OF CERTAIN AGRICULTURAL 
COMMODITIES AND PRODUCTS THERE¬ 
OF 


Fees and Charges for Certain Federal 
Inspection Services 

Statement of consideration. Tlie Ag¬ 
ricultural Marketing Act of 1946 pro¬ 
vide* for the inspection and certification 
as to class, quality, quantity, and condi¬ 
tion of agricultural products shipped 
or received in interstate commerce under 
!>uch rules and regulations as the Secre¬ 
tary of Agriculture may prescribe and 
(or the collection of fees equal as nearly 
a* may be the cost of inspection ren¬ 
dered under its provisions. 

The Part 68 Regulations are amend¬ 
ed to add definitions for “continuous 
-ispeetton” and “approved plant” to the 
Terms defined in section 68.2. “Continu- 
ous inspection” service Is presently pro¬ 
ved by the Grain Division but is not 
defined in the Regulations. Continuous 
inspection service may only be provided 
to an “approved plant” so it is necessary 
to define “approved plant”. These 
change* conform the Part 68 Regula¬ 
tions to the current practice of providing 
this type of service. 


The fee schedule Is revised to Include 
provision for offering “continuous in¬ 
spection” on a regular hourly basis or 
at a reduced rate under a contract serv¬ 
ice arrangement at the option of the ap¬ 
plicant. The rates charged under the 
contract would be established by the 
Grain Division based on the cost of pro¬ 
viding service to each applicant. 

The amendment adjusts the hourly 
rate for services charged by the hour 
under Section 68.42a from $12.20 to 
$14 60 per hour, and makes correspond¬ 
ing clianges in fees and charges for the 
inspection for quality of dry beans, dry 
peas, lentils, hay. straw, and hops. The 
fees for these quality inspections arc 
based on an average unit of time for 
each service, and the Increase corre¬ 
sponds to the increase in hourly costs. 

The amendment also makes adjust¬ 
ments in the fees charged for various 
laboratory tasting services. The adjust¬ 
ments represent both increases and de¬ 
creases in the laboratory testing fees. 
The adjustments are based on a current 
analysis of the cost to perform the test¬ 
ing services. 

The amendment also adds to the fee 
schedule, those laboratory tests presently 
performed, but not now included in the 
schedule. 

Increases in fees implemented by this 
amendment are necessary due to the In¬ 
creased cost of contract and cooperator 
services, rent, travel, and Federal sal¬ 
aries. 

Pursuant to sections 203 and 205 of the 
Agricultural Marketing Act of 1946, as 
amended <7 U.S.C. 1622, 1624) the pro¬ 
visions of 7 CFR Part 68 are amended 
as follows: 

Paragraphs <oc) and <dd> are added to 
I 68.2 as follows: 

68.2 Term* defined. 


<cc> Continuous inspection. The con¬ 
duct of inspection or grading services in 
an approved plant whereby one or more 
official inspection personnel arc present 
during the processing of a product to 
make in-process examinations of the 
preparation, processing, pecking, and 
warehousing of the products and to as¬ 
sure compliance with sanitation require¬ 
ments. 

<dd) Approved plant. Any plant in 
which the facilities, sanitation, and 
methods of operation have been approved 
by the Department or an agency accept¬ 
able to the Department. 

Section 68.42a is revised to read os fol¬ 
lows: 

68.12a Fm and charges for certain 
Federal inspection services. 

The following fees and charges apply 
to the Federal inspection services speci¬ 
fied below: 


Fee or 

Service: charge 

Appeal inspection: 

(a) Oa»la original sample_ (») 

<b) Basis new sample_ (*) 

Beau, lentil, and pea Inspection 
(including chick peaa, oow- 
peas. split peas, and similar 
commodities: 

(a) Lot inspection: 

(1) Pield run (quaUty and 

dockage analysis) per lot... | 9 40 

(2) Other than field run 
(grade, class, and quality) 

P«r lot. 7 . oo 

(In addition to the fee for 
analysis or grading in ( 1 ) 
and ( 2 ) above, a fee for 
sampling, check-weighing, 
and checkloading. If any. 
wlU be assessed at the pre¬ 
scribed rate.) 

(b) Sample Inspection: 

(1) Field run (quality and 

dockage analysis) per lot... 9.40 

(2) Other than field run 
(grade, doss, and quality) 

per sample---. 7.00 

Checkload lug—per man-hour..... 14. 00 

Checkweighing—per man-hour.... 14.60 

Condition examination—per man¬ 
hour . 14. 60 

Contract service: The Director may 
enter Into contracts with appli¬ 
cants to perform continuous In¬ 
spection services or other types of 
services In accordance with the 
regulations In this part and re¬ 
quirements that may be pre¬ 
scribed In the contract. Charges 
for the Inspection services pro¬ 
vided In the contract shall re¬ 
imburse the Oraln Division for 
the full cost of rendering such 
Inspection services Including ad¬ 
ministrative overhead expenses. 

Demonstration grading—per re¬ 
quest ........._ 225.00 

Extra copies of certificate*—per 


copy- 12 5 

Grade factor analysis (as defined 
In any official Ufi. Standards) 

per factor__._ 4 70 

Hay and straw Inspection: 

(a) Lot Inspection: (I) For sam¬ 

pling and grading—per man¬ 
hour _____ 24 . go 

(b) Sample Inspection: 

< 1 ) Orade only—per sample... 9.40 
(2) Factor analysis—per man- 

hour.. 14. «0 

Hop Inspection: 

(a) Lot Inspection; 

(1) For seed, leaf, and stem 
Content—per lot_ 10.95 


(2) Aphid infestation—per lot. 14. 60 
(la addition to the fee for anal¬ 
ysis in ( 1 ) and < 2 > above, a 
charge for sampling if any, 
wUl be asee*«ed at the pre¬ 
scribed rate ) 

(b) Sample Inspection: 

(1) For seed. leaf, and stem 

content—per sample__ 10.95 

(2) Aphid Infestation — per 

sample- 14.60 
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Sen ice: 

Laboratory report—--—- 

Laboratory testing: 

(a) In addition to the charrae. 
If any. for sampling or other 
requested service, a fee will 
be assessed for each labora¬ 
tory analysts or test as fol- 


fmor 

chary* 


(1) Acetyl value- 

(2) Acidity—Oreek 

(3) Acid value—oil- 

(4) Alia toxin (Minioolumn 

method) ———-- 

(5) Appearance, flavor, and 

odor of oils-—---— 

(6) Ash- 

(7) Bacteria count.——- 

(8) Baking test-bread- 

(9) Baking test—cookies- 

(10) Baking test-prepared ml* 

(11) Baume-— 

(12) Boetwlck (cooked)- 

(19) Bostwtck (uncooked)- 

(14) Break test.. 

(18) Calcium AOAC- 

( 10 ) Calcium enrichment- 

(17) Calcium carbonate- 

( 18) Carotenoid color- 

(19) Checked and broken mac¬ 
aroni units—-- 

(20) Clarity of oil involving 

heating- 

(21) Cold teat—oil- 

(22) Callform —-- 

(23) Color—bleached- 

(24) Color—Gardner- 

(25) Color—Lovlbond-- 

(26) Color—Wesson- 

(27) Color—oil and shortening 

(28) Congeal point - 

(29) Consistency (cooked) — 

(30) Consistency (unoooked). 

(31) Cooking test- 

(32) Crude fat- 

(33) Crude fiber- 

(34) Density-— 

(38) Dlastatic activity of flour. 
(38) Enrichment— quick test— 

(37) Palling number- 

(38) Farinograph character- 

(39) Fatr-^acid hydrolysis- 

(40) Fat—crude -- 

(41) Fat—extraction-- 

(42) Fat acidity 


-- 

(43) Rat stability—AOM- 

(44) Fiber, crude- 

(45) Filth— heavy- 

(46) Filth—light- 

(47) Flash point—open and 

closed cup- 

(48) Flavor, odor, and appear¬ 
ance of oils——-——— 

(49) Foam test- 

(80) Foots—heated and/or 

chilled- 

(81) Foreign material—proc¬ 
essed grain products-- 

(82) Free fatty acids.. 

(53) Ooesypol. free.— 

(54) Grade and class of un¬ 
processed grain.- 

(88) Heating test—ott and 
shortening • - 

(56) Hydrogen Ion ©onoentra- 

tIon-pH .. - 

(57) Insoluble bromklee- 

(88) Insoluble impurities—ott 

and shortening.. 

(59) Iodine number or value.. 

(00) Ion Enrichment. 

(61) Keeping time—oU and 

shortening--- 

(62) Kjeldahl protein...—— 


16 25 
3.60 
640 

10.85 

1.80 

4.36 
3.28 

10.85 
10.85 
12 65 
3 00 

7.25 
3.60 
3.60 
2.80 
2.80 
2 80 
6.45 

3.60 

3.60 
3 60 

3.25 

6.45 
1.80 
1.80 
1.80 
1.80 

7.25 
7.25 
3.60 
3.60 
3.60 
4.00 
3.60 

10.85 
1. 10 
3 60 

10.85 

7.25 

3.60 

3.00 

5.45 
7.25 
4.00 
9.00 
1065 

5. 40 

180 

6.40 

3 60 

5.40 
3.60 

13.36 

8.16 

3.60 

6.40 
3.60 

3.60 

5.40 
7.25 

7.25 
2. 90 


ftt or 
charge 

(53) Unolenie acid- 5.40 

(64) lipkl Phosphorous.— 27.10 

(65) Loss on besting (oil)- 3.60 

(06) Lysine from for till cation. 13.35 

(67) Lysine from hydrolysis 

of protein-....- 3.60 

(08) Macaroni—checked and 

broken units-- 3.60 

(69) Maltose value—flour- 10.85 

(70) Marine oil In vegetable oil 

qualitative----8- 80 

(71) Melting point—WUey-* 7.25 

(72) Moisture distillation- 5.40 

(73) Moisture—oven - 2.65 

(74) Moisture and volatile 
matter—oil and shortening— 3.60 

(75) Neutral oil loss.— 10.85 

(76) Nitrogen solubility Index. 9.05 

(77) Odor, appearance, and 

flavor of oil--—— 1.00 

(78) OU content—oilseed-- 5.40 

(79) pH—Hydrogen ion con¬ 
centration ...... . 6.40 

(80) Peroxide value-- 3.60 

(81) Peroxide value after 8 

hours AOM-- 7.25 

(82) Phosphorous - 7.25 

(83) Popping valuo—popoorn- 10.85 

(84) Potassium bromate— 

qualitative_-— 1*45 

(85) Potassium bromate— 

quantitative_— 8.25 

(86) Protein—Kjeldahl - 2.90 

(87) Reducing sugars- 10.85 

(88) Refractive Index.- 5.40 

(89) Riboflavin_ 7.25 

(90) Rope spore count——-— 18.25 

(91) Salmonella-21.00 

(92) Salt content- 5.40 

(93) Saponification number.. 6.40 

(94) Sedimentation — —- 9.05 

(95) Sieve test-- 2. 55 

(96) Smoke point- 5.40 

(97) Softening point. 7.25 

(98) Solid fat index- 9.05 

(99) Solubility in aloohol— 

ott_ 3.50 

(100) Speciflo baking volume 

prepared ._ 12. 65 

(101) Specific gravity—oils-— 7.25 

(102) Sproadfactor—oookles — 10.85 

(103) Stapbocoocus aureas- 15.55 

(104) Test weight per bushel- 

other than grain.— 150 

(105) Unsaponlflable matter— 7.25 

(106) Urease activity-— 6.40 

(107) VUooaity—flour - 7.25 

(108) Viscosity — Oardner- 

Holdt. 540 

(109) Water soluble protein-- 9.05 

(110) Xanthydrol test for ro¬ 
dent urine_— 7.25 

(If a requested analysis or test Is on the basis 
of a specified moisture content, a charge 
for all oven moisture test wUl also be 
made.) 

Lentil inspection: (See Bean Inspection.) 
Minimum fee for services covered by hourly 
rate—a minimum fee for 2 hours per 
man. per service request will be asseeeed 
at the applicable hour rate. 

New inspection—fees and charges to be 
based on aerrloet requested. 

Pea inspection: <8«e Bean Inspection.) 

Sampling per man-hour-- 14.60 

Special inspection service per man¬ 
hour ......_14. 60 

Split pea Inspection: -ee Bean in¬ 
spection.) 

Standby time per man-hour-14.00 

Straw Inspection: (See Hay Inspection.) 

* The applicable grading or laboratory 
analysis or testing charge. Minimum fee. if 
any. 14.60. 


* Applicable sampling charge, If any. plus 
applicable grading, or laboratory analysis or 
testing fee. 

■Only one fee will be charged for these 
services whether performing singly or con¬ 
currently. (But see mlnlmumh fee require¬ 
ment.) 

4 Pius all travel costs associated with the 
performance of the demonstration grading 
service. 

The need for Increases in the fees for 
services and the amount thereof are de¬ 
pendent upon facte within the knowledge 
of the Agricultural Marketing Service. 
In addition, the amendment defines and 
establishes fees for services presently 
performed but not specifically Identified 
in the regulations. Therefore, under the 
administrative procedure provisions of 5 
U.S.C. 553. it Is found upon good cause 
that notice and other public rulemaking 
procedures on the amendments are Im¬ 
practical and unnecessary. 

This amendment shall become effec¬ 
tive November 9,1975. 

Done at Washington. D.C. on Octo¬ 
ber 3, 1975. 

Donald E. Wilkinson. 

Administrator. 

[PR Doc.75-27051 Filed 10-7-75:8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Avocado Regulation 17. Amendment 121 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Maturity Requirements 

This amendment revises the maturity 
requirements for the Booth 8. HalL Hick¬ 
son. Lula and Blair varieties of Avocados. 
These varieties will mature one to two 
weeks sooner than they currently can 
be shipped at specified minimum weights 
or diameters. Unseasonal growing con¬ 
ditions in the production area have 
caused avocados to mature earlier than 
in prior seasons. Weights or diameters 
and picking dates are Indices used at 
harvest to assure that avocados are ma¬ 
ture and will ripen satisfactorily after 
picking. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amen ded, and Order 
No. 915, as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in South Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.8.C. 601-674). and upon 
the basis of the recommendation of the 
Avocado Administrative Committee, es¬ 
tablished under the aforesaid marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the maturity requirements for the 
handling of avocados, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act 

(2) The need for the amendment stems 
from the current avocado crop maturity 
situation. Maturity studies on the speci¬ 
fied varieties completed recently indicate 
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that avocados of such varieties will be 
mature at the hereinafter specified dates, 
minimum weights, or diameters. 

(3) It Is hereby further found that it 
Is impracticable, unnecessary, and con¬ 
trary to the public Interest to give pre¬ 
liminary notice, engage In public rule- 
making procedure, and postpone the ef¬ 
fective date of Uie amendment until 30 
days after publication thereof in the 
Federal Register (5 U5.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment Is based became available 
and the time when this amendment must 

,, . . _ Minimum 

% artety Data bright or 

ciUroeUv 

0) «) <S) 

... 9-15-75 I ft oi 

n in 

11 ... »0- 5-75 20 ot 

nh bw «.. w ^... w ... 4 . 0-22-7B lie #* 11 

10- 6-75 IA />t 

... 0-15-75 1ft 01 


become effective In order to effectuate 
the declared policy of the act is Insuffi¬ 
cient; and this amendment relieves re¬ 
strictions on the handling of specified 
varieties of avocados. 

Order. (1) The provisions of subpara¬ 
graph (a) (2) of I 915.317 <Avocado Reg¬ 
ulation 17; 40 F.R. 24006; 26501; 28048; 
29068; 29812; 30793; 32823; 33963; 38145; 
41993; 44305) are amended by revising 
In Table I the dates applicable to the 
Booth 8. Hall, Hickson. Lula and Blair 
varieties so that after such revision the 
portion of Table I relating to such varie¬ 
ties of avocados reads as follows: 


Minimum Minimum 

***** wrt*bt or Dal* 

dl&moUr dliLDuiir 


(4) 


<5> 




<T) 


00 


10- fl-75 12 ot 

aftiln 

11- 10-75 

M) 5 75 10 of 

la 

fl-3-75 Hot 
3*h« til 

•-22-75 Hot 

in 


>1-1-75 10 of 

In 


10*27-75 
11-17-75 
>0- 575 


11-17-75 


And (2) by deleting paragraph (a) 
(8) of { 915.317 (Avocado Regulation 17; 
40 (FR 24006) and paragraphs (a) <9), 
(10), (11) and (12) thereof are redesig¬ 
nated as subparagraphs (a) (8). (9). 
(10) and (11). 

(Socs. 1-19, 48 8Ut. 31. u amended; 7 U8C, 
001-674) 

Dated. October 2. 1975, to become ef¬ 
fective October 6.1975. 

Charles R. Brader. 

Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

I PR Doc.75-26976 Piled 10-7-75; 8:45 am) 

Title 12 —Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

INo. 75-888) 

PART 545— OPERATIONS 
PART 555— BOARD RULINGS 
Drive-In Facilities 

October 1. 1975, 

The Federal Home Loan Bank Board, 
by Resolution No. 75-494, dated June 4. 
1975, proposed amendments to $$ 545.14- 
1 and 555.12 of the Rules and Regula¬ 
tions of the Federal Savings and Loan 
System (12 CFR 545.14-1 and 555.12), 
to permit Federal associations to open 
savings accounts for depositors at drive- 
in and pedestrian facilities. Notice of 
such proposed rulemaking was published 
in the Federal Register on June 12. 1975 
<40 Fit. 25030) with an invitation for 
interested persons to submit comments 
by July 15. 1975. 

On the basis of its consideration of all 
relevant material presented by interested 
KTsons and otherwise available, the 
Hoard hereby amends paragraph (a) of 
045.14-1 and Board Ruling i 555.12 of 
the Federal Regulations to read as set 
forth below, effective October 10.1975. 


The amendment to Board Ruling 
555.12 removes the prior prohibition 
against opening savings accounts at 
drive-in and pedestrian facilities and 
adds this function to the list of ordinary 
teller-window functions permitted at 
such facilities. Paragraph 545.14-1 (a) is 
amended to refer to the description of 
ordinary functions in Board Ruling 
555.12. These changes provide a con¬ 
venient service to potential savings cus¬ 
tomers and remove an unnecessary 
prohibition. 

Since this amendment removes re¬ 
striction, the Board hereby finds that 
publication of such amendment for the 
30-day period specified in 12 CFR 508.14 
and 5 UB.C. 553(d) prior to the effective 
date of said amendment is unnecessary, 
and the Board hereby provides that said 
amendment shall become effective as 
hereinbefore set forth. 

Section 545.14-1 (a) is revised as 
follows: 

§ 545.1 *1—1 Drive-in facility. 

(a) A Federal association may, with¬ 
out prior approval of the Board, establish 
a single drivc-in or pedestrian facility 
in conjunction with the home office and 
each branch office of such association 
which is not more than 500 feet from a 
public entrance of such office and closer 
to such entrance than to a public en¬ 
trance of another institution insured by 
the Federal Savings and Loan Insurance 
Corporation. The functions which may 
be performed at any such faculty shall 
be limited to the ordinary functions per¬ 
formed at a teller-window* of the associa¬ 
tion. as described in f 555.12 of this 
subchapter. 

• • • • . 

Section 555.12 is revised as follows: 

§ 555.12 Drhr-in am! pedestrian farili- 

tics. 

Section 545.14-1 of the Rules and 
Regulations for the Federal Savings and 


Loan System under certain conditions 
permits a Federal association, without 
prior approval of the Board, to establish 
a single drive-ln or pedestrian facility in 
conjunction with Its home office and 
each branch office. A “pedestrian” facll- 
i‘y Is a facility at which the person 
doing business with the association 
does not enter an office or structure of 
any kind but remains outside the 
structure and is serviced by a teller 
inside a building or structure. 8imilarlv 
a person doing business with the 
association, in the case of a drive-ln 
facility, wUl remain outside the drive-in 
facility and may transact business 
from a vehicle. The building or structure 
in which a teller is located for such a 
facility may be the association’s home 
or branch office or a separate structure, 
but It may not be placed In a store 
or location of some other business so as 
to constitute Joint occupancy of quar- 
ters. There is no objection to a pedes¬ 
trian facility which faces on an enclosed 
mall and serves pedestrians who remain 
L n maU while transacting business 
with the association. The “ordinary” 
functions which may be performed at a 
drtve-in ° r pedestrian facility are limited 
Primarily to acceptance of payments on 
savings accounts, payment of with- 
drawals from accounts, acceptance of 
payments on mortgages or other loans 
and opening of savings accounts. Al¬ 
though in the case of a particular asso¬ 
ciation the tellers at its regular offices 
may give out and receive mortgage loan 
applications, such function is not an 
ordinaiT’ function performed at a 
teller window but Is an extraordinary 
function, and therefore may not be per- 

facility ftt * or Pedestrian 

Sut * 18a * ** sanded; jj VJSC 
! 4 . g l.- R * org * plftn No 3 of 1847, la Pk 498i 
3 CFR. 1943 1943-48 Comp., 1071.) 

Federal Home Loan Bank 

Board. 


* SEAL * J. J. Finn. 

Secretary. 

I PR Doc.75-27008 Filed 10-7-78:8:45 am) 

Title 14—Aeronautics and Space 
CH *£]£R J—FEDERAL AVIATION ADMIN* 
TORTATION DEPARTMENT ° f trans- 

|Docket No. 15028: Arndt 39-2382) 

PART 39—AIRWORTHINESS DIRECTIVES 

Morane Saulnier (Socata) MS880B 
Airplanes 

There have been reports of excessive 
currents generated in the battery relay 
circuit on Morane Saulnier (8ocnta) 
MS880B airplanes that could result in 
Are due to overheating of the electrical 
wiring. Since this condition is likely to 
exist or develop in other airplanes of the 
same type design, an airworthiness di¬ 
rective is being issued to require installa¬ 
tion of a battery relay circuit fuse on 
Morane Saulnier (Socata) MS880B air¬ 
planes. 

Since this situation requires immedi¬ 
ate adoption of this regulation, notice 
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and public procedure hereon are imprac¬ 
ticable and good cause exists for making 
this amendment effective In less than 30 
days. 

This amendment Is made under the 
authority of sections 313(a). 601. and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a). 1421. 1423) and of 
section 6 (c) of the Department of Trans¬ 
portation Act (49 UJ3.C. 1655(c)). 

In consideration of the foregoing and 
pursuant to the authority delegated 
to me by the Administrator <14 CFR 
5 H.89), ( 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by add¬ 
ing the following new airworthiness 
directive: 

Morans Sauinux (Socata) Applies to 
MS880B *lrplano» aortal number* 1724. 1725. 
and 1805 through 1893 certificated In all 
categories. 

Compliance required within the next 100 
hours' time In service after the effective date 
of this AD. unless already accomplished. 

To prevent possible battery relay wiring 
overheat that could result in fire. Install a 
one ampere fuse in the battery relay circuit 
in accordance with paragraph III ("Dea-crlp- 
tkm'*) of Socata Service BuUetln No. 96 
OR24 09 dated January. 1972. or an FAA- 
epproved equivalent. 

This amendment becomes effective Oc¬ 
tober 22. 1975. 

Issued in Washington. D.C. on October 

1. 1975. _ 

J. A. Ferrariess. 

Acting Director. 
Flight Standards Service . 
JFR Doc.75 20962 Filed 10-7-75;8:45 ami 

(Airspace Docket No. 75-RM-3i| 

PART 71—DESIGNATION OF f^OERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 


Airway Designation 

On September 12,1975, a Notice of Pro- 
posed Rule Making iNPRM* ^ Pub¬ 
lished In the Federal Register (40 FR 
42365' stating that the Federal Aviation 
Administration <FAA> was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would eatab- 
lish several airway segments near Hay¬ 
den, Colo. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. The only comment was 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0901 OmU December 
4 1975. as hereinafter set forth. 

Section 71.123 (40 FR 307. 1038) is 
amended as follows: 

a In V-20 "From Cherokee. Wyo.;~ is 
deleted and From Hayden. Colo^. via WT 
Hayden 310* and Cherokee. Wyo„ 191 
lldlida: Cherokee;'* is substituted iterator. 

b In V-101 "From Vernal. Utah, Is deleted 
and •'From Otn. Colo., via Hayden, Colo.; 
Vernal, Utah;** Is substituted therefor. 
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c. In V-200 •'Kremmllng. Colo.;** te deleted 
and "Kremmling. Colo., including an N alter¬ 
nate via Hayden. Colo r is substituted there¬ 
for. 

d. In V-328 "Rock Springs, Wyo.** Is deleted 
and "Rock Springs. Wyo4 Hayden. Colo.: 
to Kremmllng. Colo..** la substituted therefor. 

(doc. 307(a) of the Federal Aviation Act of 
1958 (49 U-SjC. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 US.C. 
1655(c))) 

Issued in Washington, D C., on Octo¬ 
ber 2, 1975. 

Edward J. Malo, 

Acting Chief . Airspace and 
Air Traffic Rules Division . 

(PR Doc.75-20065 Filed 10-7-75:8:48 am] 

(Airspace Docket No. 75-CT -9) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Transition Area 

On Pages 32343 and 32344 of the Fed¬ 
eral Register dated August 1, 1975, the 
Federal Aviation Administration pub¬ 
lished a Notice of Proposed Rule Making 
which would amend S 71.181 of Part 71 of 
the Federal Aviation Regulations so as to 
alter the transition area at Sedalia, 
Missouri. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proj>osed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below* 

This amendment shall be effective 0901 
G.m.t.. December 4,1975. 

(See 807(a) of the Fedora! Aviation Act of 
1958 ( 49 US.C. 1348). and of sac. 6(0 of tho 
Department of Transportation Act (49 OS.C. 
1655(0))) 

Issued in Kansas City, Missouri, on 
September 19,1975. 

George R. LaCaille. 
Acting Director . Central Region . 

In 4 71.181 (40 F.R* 441). the following 
transition area Is amended to read: 
Sxdaija. Missouri 

That airspaoe extending upward from 700 
feet above the surfaoo within an eight-mile 
radius of Whiteman AFB (latitude 58 43'60" 
N., longitude 93*33 00" W); within two 

miles each side of Whiteman AFB ILS local¬ 
izer south course, extending from the eight- 
mtle radius area to eight miles south of the 
OM: within a 6.5 mile radius of Sedalla Me¬ 
morial Airport (latitude 58*42'15" N.. longi¬ 
tude 93*11*00" W >; within three miles each 
side of the 010* bearing from Sedalla Me¬ 
morial Airport, extending from the 6.5 mile 
radius area to eight miles north of Ihe air¬ 
port; and within three miles each side of the 
178 * bearing from Sedalla Memorial Airport, 
extending from the 6 5 mile radius area to 
eight miles south of the airport. 

(FR Doc.75-26963 Filed 10-7-75:8:46 am) 


(Airspace Docket No. 75-CE-8J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Transition Area 

On page 32343 of the Federal Reckter 
dated August 1. 1975. the Federal Avia¬ 
tion Administration published a Notice 
of Proposed Rule Making which would 
amend I 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Clinton. Missouri. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. , , . 

No objections have been received and 
tho proposed amendment is hereby 
adopted without change as is set forth be¬ 
low. _ 

This amendment shall be effective 0901 
G.m.t.. December 4. 1975. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 ( 49 U.S.C. 1348). and of sec. 6(c) of the 
Department of Transportation Act (49 U5.C. 
1666(C))) 

Issued in Kansas City. Missouri, on 
September 19. 1975. 

George R. LaCaille. 
Acting Director. Central Region. 

In f 71.181 (40 FR 441). the following 
transition area is amended to read: 
Clintox, Missouri 

That airspace extending upward from 700 
feet above the surface within five miles of 
the Clinton, Missouri Airport (latitude 38’ 
2T27" N„ longitude 93*40'54" W.): within 
three miles each side of the 054* bearing 
from the Clinton Memorial Airport extending 
from the five-mile radius to eight miles 
northeast of the airport; and within three 
miles each side of the 217* beating from the 
Clinton Memorial Airport exteuding from the 
five-mile radius to eight miles southwest of 
the airport. 

|PR Doc.75-26904 Filed lO-7-75;8:45 am] 

Title 21—Food and D.oigs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

(Docket No. 75F-0196| 

PART 121—FOOD ADDITIVES 
Oxidized Polyethylene 

The Commissioner of Food and Drugs 
U amending Si 121.1142 Polyethylene . 
oxidized (21 CFR 121.1142) to permit 
the use of oxidized polyethylene as a 
protective coating for other fresh fruits 
and vegetables and for nuts. 

Notice was given by publication in the 
Federal Register of December 12. 1974 
(39 FR 43323) that a petition (FAP 
4A3014) had been filed by Eastman 
Chemical Products. Inc.. Kingsport. TN 
37662. proposing that 9 121.1142 be 
amended to provide for safe use of 
oxidized polyethylene a s a protective 
coating or component of protective coat¬ 
ings for fresh avocados, bananas, beets. 
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coconuts, eggplant, garlic, mango, onions, 
papaya, peas (in pods), pineapple, 
plantain, potatoes, pumpkin, rutabaga, 
.squash < acorn), turnips, watermelon. 
Brazil nuts, chestnuts, filberts, hazel¬ 
nuts, pecans, and walnuts tall nuts in 
shells). 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION] 


Insurance upon completion) on or after 
September 2,1075. 

(Sec. toil, formerly 8ec. 1010. 79 8Ut. 404, 
12 US,C. 1740JJ; renumbered P.U 80-754. Sec. 
401(a). 80 Stat. 1271) 


The petitioner subsequently amended 
the petition by deleting the proposed use 
for potatoes. 

The Commissioner, having evaluated 
data In the food additive petition and 
other relevant material, concludes that 
$ 121.1142 should be amended as set 
forth below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1). 
72 8tat. 1788 (21 U.8.C. 348(c)(1))) and 
under the authority delegated to the 
Commissioner (21 CFR 2.120). 8 121.1142 
Is amended by revising paragraph (b) 
to read as follows: 

§ 121.1142 Polyethylene, oxidized, 

• • • • • 

(b) The additive Is used or Intended for 
use as a protective coating or component 
of protective coatings for fresh avocados, 
bananas, beets, coconuts, eggplant, gar¬ 
lic, grapefruit, lemons, limes, mango, 
muskmelons, onions, oranges, papaya, 
peas (in pods), pineapple, plantain, 
pumpkin, rutabaga, squash (acorn), 
sweet potatoes tangerines, turnips, 
watermelon, Brazil nuts, chestnuts, fil¬ 
berts. hazelnuts, pecans, and walnuts (all 
nuts in shells). 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 7. 1975. file 
with the Hearing Clerk. Food and Drug 
Administration. Rm. 4-65, 5000 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adversely 
affected by the order, specify with partic¬ 
ularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
la requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
.sufficient to Justify the relief sought, and 
shall include a detailed description and 
analysis of the factual Information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. 8ix copies of all documents shall be 
filed and should be identified with the 
Hearing Clerk docket number found In 
brackets in the heading of this order. 
Received objections may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Effective date . This order sh all be¬ 
come effective October 8.1975. 

W illiam F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

October 1.1975. 

IFH Doc.75-26970 Plied i0-7-75;8:45 am] 


[Docket No. R-75-3561 

INTEREST RATE CHANGE 

The following amendments are being 
made to this chapter to change the maxi¬ 
mum interest rate which may be charged 
on a mortgage insured by this Depart¬ 
ment from 8 */& percent to 9 percent. The 
Secretary has determined that such 
change is necessary to meet the mort¬ 
gage market, in accordance with her au¬ 
thority contained in 12 UJ3.C. 1709-1. as 
amended. The Secretary has, therefore, 
determined that advance notice and pub¬ 
lic procedure are unnecessary and that 
said cause exists for making this amend¬ 
ment effective September 2. 1975. 

Accordingly. Chapter II is amended as 
follows: 


PART 203—MUTUAL MORTGAGE INSUR- 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

Subpart A—Eligibility Requirements 

1. In 8 203.20 paragraph (a) is revised 
to read as follows: 

§ 203.20 Maximum intrreM rule. 


PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 


Subpart A—Eligibility Requirements 

In 8 207.7 paragraph (a) Is revised to 
read os follows: 


g 207.7 Maximum interest rale. 

<a) The mortgage shall bear Interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages receiving Initial endorse¬ 
ment (or endorsement In cases Involving 
insurance upon completion) on or after 
September 2.1975. 


• • • • # 

(S«c. 211. 62 St«it, 23: 12 V3.0. 17161). Inter¬ 
pret. or applies Sec. 207. 62 8tat. 16. a* 
amended: 12 U.S.C. 1713) 


PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements— 
Projects 

1. In 8 213.10 paragraph (a) is revised 
to read as follows: 


(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages insured on or after Sep¬ 
tember 2. 1975. 

• • • • • 

(Sec. 211, 52 Stat. 23; 12 UB.C. 1716b. Inter¬ 
pret* or appllea See. 203, 52 8Ut. 10, aa 
amended; 12 UJ5.C. 1700) 

2 . In f 203.74 paragraph (a) is revised 
to read as follows: 

§ 203.74 Maximum intercut rate. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 9 
percent per annum with respect to loans 
insured on or after September 2, 1975. 

• • • • # 

(Sac. 211, 62 8Ut. 23; 12 U.8.C. 1715b. Inter¬ 
prets or applies Sec. 203, 52 Stat. 10. m 
amended; 12 XJB.C. 1709) 


PART 205—MORTGAGE INSURANCE 
FOR LAND DEVELOPMENT 


Subpart A—Eligibility Requirements 

Section 205.50 is rcvLsed to read as 
follows: 


§ 203.50 Maximum intercut rale. 

The mortgage shall bear interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rate shall not ex¬ 
ceed 9 percent per annum with respect 
to mortgages receiving initial endorse¬ 
ment (or endorsement in cases Involving 


§213.10 Maximum intercut rate. 

(a) The mortgage or a supplementary 
loan shall bear interest at the rate agreed 
upon by the mortgagee and the mortga¬ 
gor , or the lender and the borrower, 
which rate shall not exceed 9 percent per 
annum with respect to mortgages or sup¬ 
plementary loans receiving initial en¬ 
dorsement (or endorsement in cases in¬ 
volving Insurance upon completion) on 
or after September 2, 1975. 

• • • • • 

Subpart C—Eligibility Requirements—In- 
dividual Properties Released from Proj¬ 
ect Mortgage 

2. In 8 213.511 paragraph (a) is revised 
to read as follows: 

§ 213.511 Maximum interest rule. 

(a) The mortgage shall bear Interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages Insured on or after Sep¬ 
tember 2, 1975. 

• • • • • 

(8«c. 211, 52 Stat. 33; 12 US.C. 1715b Inter¬ 
pret* or applies 8ec. 213, 64 stat. 64 as 
amended; 12 UB.C. 1716«) 


"tlXtTTAL MUNI GAGE 

INSURANCE and insured improve- 
MENT LOANS 


Subpart C—Eligibility Requirements— 
Projects 

In 8 220-576 paragraph (a) is revised to 
read as follows: 
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{ 220.576 Maximum mlrrcul rale* 

(&) The loan shall bear Interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 9 
percent per annum with respect to loans 
receiving Initial endorsement (or en¬ 
dorsement in cases Involving insurance 
upon completion) on or after September 
2,1975. 


(SCO. 211. 5a SUL 23; 12 U.S.C. 1715b. Inter¬ 
pret* or applies See. 220, 68 Stat. 596, M 
amended: 12 U8 C. 1715X) 


at the maximum rate In effect at the 
time of issuance of the letter or receipt 
01 the application. 

# • ♦ • • 

(Sec. 211, 52 Stat. 23; 12 OAO. 1715b. Inter¬ 
pret* or appllea Sec. 232, 73 Stat. 663; 12 
0J8.C. 1715W) 


PART 234— CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements— 
Individually Owned Units 

In i 234.29 paragraph (a) Is revised to 
read aa follows: 


g 241.75 Maximum infcrcM rale. 

The loan shall bear interest at the rate 
agreed upon by the lender and the bor¬ 
rower, which rate shall not exceed 9 per¬ 
cent per annum with respect to loans 
insured on or after September 2. 1975. 
Interest shall be payable In monthly in¬ 
stallments on the principal then 
outstanding. 

(Sec. 211. 52 Stat. 23; 12 U-3.C. 1715b. Inter¬ 
prets or applies Sec. 241, 82 Stat. 508: 12 
U8.C. 1715s-b) 


PART 221—LOW COST AND MODERATE 
INCOME MORTGAGE INSURANCE 

Subpart C—Eligibility Requirements— 
Moderate Income Projects 

In | 221.518 paragraph (a) Is revised 
to read as follows: 

$ 221.518 Maximum Inlcre*! rale. 

<&) The mortgage shall bear Interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with re¬ 
spect to mortgages receiving Initial en¬ 
dorsement (or endorsement in cases in¬ 
volving insurance upon completion) on or 
after September 2. 1975. Interest shall 
be payable in monthly installments on 
the principal amount of the mortgage 
outstanding on the due date of each In¬ 
stallment. 


§ 231.29 Maximum inlerc*! rale. 

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages insured on or after Septem¬ 
ber 2. 1975. 


(Sec. 211, 52 Stat. 23: 12 US.C. 1715b. Inter¬ 
pret* or appllea Sec. 234, 75 SUt. 160: 12 
U.S.C. I715y) 


PART 235—MORTGAGE INSURANCE AND 
ASSISTANCE PAYMENTS FOR HOME 
OWNERSHIP AND PROJECT REHABILI¬ 
TATION 


Subpart 0—Eligibility Requirements— 
Rehabilitation Sales Projects 


Section 235.540 is revised to read as 
follows: 


(9ec. 211. 52 SUt. 23; 12 U-9C. 1715b Inter¬ 
pret* or appllea Sec 221. 68 SUt. 595. a* 
amended; 122 US.0.17161) 


PART 232—NURSING HOMES AND IN¬ 
TERMEDIATE CARE FACILITIES MORT¬ 
GAGE INSURANCE 
Subpart A—Eligibility Requirements 

In i 232.29 paragraph <a> is revised 
to read as follows: 

§ 232.29 Maximum intcrc*! rale. 

(a) The mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages receiving initial endorse¬ 
ment (or endorsement tn cases Involving 
insurance upon completion) on or after 
September 2. 1975. 

• • • • • 

Subpart C—Eligibility Requirements—Sup¬ 
plemental Loans To Finance Purchase 
and Installation of Fire Safety Equipment 

In I 232.560 paragraph (a) Is revised 
to read as follows: 

§ 232.560 Maximum inlrretl rale. 

(a) The loan shall bear Interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
9*4 percent per annum, except that 
where a letter Inviting submission of an 
application for commitment was issued 
by the Secretary before September 2. 
1975, or an application for commitment 
was received by the Secretary before Sep¬ 
tember 2.1975. the loan may bear Interest 


g 235.540 Maximum inter**! rat*. 

The mortgage shall bear Interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rate shall not ex¬ 
ceed 9 percent per annum with respect to 
mortgages insured on or after Septem¬ 
ber 2.1975. 

(S*c ail, 52 BUt. 23; 12 UJS.C. 1715b. Inter¬ 
prets or applies Sec. 235, 82 SUt. 477; 12 
U.S.C. 1716*1 _ 

PART 236 —MORTGAGE INSURANCE AND 
INTEREST REDUCTION PAYMENTS FOR 
RENTAL PROJECTS 

Subpart A—Eligibility Requirements for 
Mortgage Insurance 

Section 236.15 is revised to read as 
follows: 

§236.15 Maximum inter**! rat*. 

The mortgage shall bear Interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rate shall not ex¬ 
ceed 9 percent per annum with respect to 
mortgages receiving Initial endorsement 
(or endorsement in cases involving In¬ 
surance upon completion) on or after 
September 2,1975. 

(Sec. 211. 52 SUt. 23: 12 CS C. 1715b. Inter¬ 
pret* or applies Sec. 236, 52 Stat. 496; 12 
USC. 1716»-1) 

PART 241—SUPPLEMENTARY FINANC¬ 
ING FOR INSURED PROJECT MORT¬ 
GAGES 

Subpart A—Eligibility Requirements 

Section 241.75 Is revised to read as 
follows: 


PART 242—MORTGAGE INSURANCE 
FOR HOSPITALS 

Subpart A—Eligibility Requirements 

Section 242.33 Is revised to read as fol¬ 
lows: 

§ 2 12.33 Maximum intcrcM rate. 

The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages receiving Initial endorse¬ 
ment (or endorsement in cases involving 
insurance upon completion) on or after 
September 2, 1975. Interest shall be pay¬ 
able In monthly installments on the prin¬ 
cipal then outstanding. 

(Sec. 211. 62 Stat 23; 12 U.8.C. 1715b. Inter- 
prcU or appllea Sec. 242, 82 SUL. 599; 12 
U3C. 1715Z-7) 


PART 244—MORTGAGE INSURANCE 

FOR GROUP PRACTICE FACILITIES 

Subpart A—Eligibility Requirements 

In $ 244.45 paragraph (a) Is revised to 
read as follows: 

§ 241.45 Maximum inter**! rate* 

(a) TTie mortgage shall bear interest 
at the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 9 percent per annum with respect 
to mortgages receiving initial endorse¬ 
ment (or endorsement In cases Involv¬ 
ing Insurance upon completion) on or 
after September 2. 1975. 

• * • • • 

(Sec. 1104. 80 SUt. 1275; 12 US.C l?49aaa-3> 

It is hereby certified that the economic 
and inflationary impact of this regula¬ 
tion has been carefully evaluated in ac¬ 
cordance with OMBA-107. 

Effective date. These amendments are 
effective as of September 2, 1975. 

David 8. Cook, 

Assistant Secretary-Commis¬ 
sioner for Housing Production 
and Mortgage Credit. 

|TO Doc.75-26985 Piled 10-7-75:8:45 am] 
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Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE, DEPARTMENT OF THE TREASURY 

(T.D. 7381) 

PART 11—TEMPORARY INCOME TAX REG' 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to Com¬ 
mencement of Benefits Under Qualified 
Trusts 

Preamble 

This document contains temp orary in¬ 
come tax regulations (26 CFR Part 11) 
under section 401(a) (14) of the Inter¬ 
nal Revenue Code of 1954. aa added by 
section 1021(d) of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
“Act") (Public Law 93-406, 88 Stat 937) 
in order to provide rules for the com¬ 
mencement of benefits under qualified 
trusts. 

Section 401(a) (14) provides two quali¬ 
fication requirements concerning the 
commencement of benefit payments. 
First, unless the participant elects other¬ 
wise, the payment of benefits must com¬ 
mence not later than 60 days after the 
close of the plan year in which the latest 
of the following events occurs: (1) The 
participant's attainment of age 65 (or 
any earlier normal retirement age under 
the plan), ( 2 ) the lapse of ten years 
since the participant commenced partici¬ 
pation in the plan, or ( 3 ) the termina¬ 
tion of the participant's service with the 
employer. 

Second, if the plan permits an em¬ 
ployee who has not separated from the 
service to receive an early retirement 
benefit if he meets certain age and serv¬ 
ice requirements, section 401(a) (14) re¬ 
quires that payment of certain benefits 
must commence when the employee sat¬ 
isfies the age requirements If he previ¬ 
ously separated from service with a non¬ 
forfeitable right to an accrued benefit 
Such benefits must not be less than those 
to which the separated participant w-ould 
have been entitled under the plan at the 
normal retirement age, actuarlally re¬ 
duced according to regulations. 

With respect to the election, the tem¬ 
porary regulations provide that a plan 
may permit a participant to request that 
the payment of any benefit commence 
at a date later than that required by 
section 401(a) (14). The election is made 
by a written request submitted to the 
Plan administrator. In accordance with 
the report of the House Committee on 
Ways and Means (H. Rept. No. 93-807. 
03d Cong., 2d Sess. 70 (1974)), the tem¬ 
porary regulations preclude an election 
which would result in a violation of the 
incidental death benefit rule of existing 
regulations. 

Under the temporary regulations, the 
early retirement benefit payments re¬ 
quired by section 401 (a) (14) to be paid to 
separated employees arc called “reduced 
normal retirement benefits". The re¬ 
duced normal retirement benefit la the 
benefit to which the participant would 
have been entitled under the plan at 
normal retirement benefits". The re¬ 


duced In accordance with reasonable ac¬ 
tuarial assumptions. Tills provision of 
the temporary regulations will also apply 
for purposes of section 206(a) of the Act. 

The temporary regulations provide a 
special retroactive payment rule for the 
situation where the amount of benefit 
cannot be ascertained under the plan by 
the date benefit payments are required 
to commence. This rule allows a benefit 
payment to be made retroactive to the 
required commencement date If the pay¬ 
ment is actually made to the beneficiary 
within 60 days of the earliest date on 
which the Rmount of the benefit can be 
determined. 

Section 401(a) (14) and the temporary 
regulations apply only to plans to which 
section 411, relating to minimum vesting 
standards, applies without regard to sec¬ 
tion 411(c) ( 2 ). The effect of disregard¬ 
ing section 411(e)(2) is to exempt from 
the requirements of section 401(a) (14) 
governmental plans, church plans, plans 
which have not at any time after the 
date of enactment of the Act provided 
for employer contributions, and plans 
established and maintained by a society, 
order, or association described in sec¬ 
tion 501(c) ( 8 ) or (9), If no part of the 
contributions to or under such plans are 
made by employees of participants in 
such plans. 

Adoption or Regulations 

In order to prescribe temporary Income 
Tax Regulations <26 CFR Part 11) re¬ 
lating to the commencement of benefits 
under qualified plans pursuant to sec¬ 
tion 401 (a) (14) of the Internal Revenue 
Code of 1954, as added by section 1021 
(d) of the Employee Retirement Income 
Security Act of 1974 (Public Law 93 - 
406. 88 Stat. 937), the following tempo¬ 
rary regulations are hereby adopted: 

Section 11.461(a)—14 Is added to read 
as follows: 

§ 11.401 (•)-( 14) Commencement of 
benefit* under qualified trust*. 

(a) 7n general. Under section 401(a) 
(14), a trust to which section 411 ap¬ 
plies (without regard to section 411(e) 
( 2 )) is not qualified under section 401 
unless the plan of such trust Is a part 
provides that the payment of benefits 
under the plan to the participant will 
begin not later than the 60th day after 
the close of the plan year in which the 
latest of the following events occurs— 

(1) The attainment by the participant 
of ago 65, or, If earlier, the normal re¬ 
tirement age specified under the plan, 

( 2 ) The 10 th anniversary of the year 
in w hich the participant commenced par¬ 
ticipation In the plan. 

(3) The termination of the partici¬ 
pant's service with the employer, or 

(4) The date specified in an election 
made pursuant to paragraph (b) ( 2 ) of 
this section. 

(b) Election of later date—( 1 ) General 
rule. A plan may permit a participant to 
elect tliat the payment to him of any 
benefit under a plan will commence at a 
date later than the latest date provided 
under paragraph (a), of this section. 


(2) Manner of election . A plan per¬ 
mitting an election under this paragraph 
shall require that such election must be 
made by submitting to the plan adminis¬ 
trator a written statement signed by the 
participant, which describes the benefit 
and the date on which the payment of 
such benefit shall commence. 

(3) Restriction. An election may not 
be made pursuant to a plan provision 
permitted by this paragraph if the exer¬ 
cise of such election will cause benefits 
payable under the plan with respect to 
the participant in the event of his death 
to be more than ' incidental** within the 
meaning of paragraph (b)( 1 ) (i> of 
5 461-1. 

(c) Special early retirement rule — 
( 1 ) Separation prior to an early retire¬ 
ment age. A trust forming part of a plan 
which provides for the payment of an 
early retirement benefit is not qualified 
under section 401 unless, upon satisfac¬ 
tion of the age requirement for such early 
retirement benefit, a participant who 

(1) Satisfied the service requirements 
for such early retirement benefit, but 

(li) Separated from service (with any 
nonforfeitable right to an accrued bene¬ 
fit) before satisfying such age require¬ 
ment 

Is entitied to receive not less than the 
reduced normal retirement benefit de¬ 
scribed In subparagraph ( 2 ) of this para¬ 
graph. See paragraph fb> of this section 
for rules relating to an election to defer 
the receipt of such benefit. 

( 2 ) Reduced normal retirement bene¬ 
fit. For purposes of this section, the re¬ 
duced normal retirement benefit is the 
benefit to which the participant would 
have been entitled under the plan at 
normal retirement age. actuarlally re¬ 
duced In accordance with reasonable ac¬ 
tuarial assumptions. 

<d) Retroactive payment rule . If the 
amount of the payment required to com¬ 
mence on the date determined under this 
section cannot be ascertained by such 
date, a payment retroactive to such date 
may be made no later than 60 days after 
the earliest date on which the amount of 
such payment can be ascertained under 
the plan. 

(e> Effective date. This section shall 
apply to a plan for those plan years to 
which section 411 of the Code applies 
without regard to section 411(e)(2). 

Because of the need for Immediate 
guidance with respect to the provisions 
contained In this Treasury decision It is 
found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of title 5 of 
the United States Code or subject to the 
effective date limitation of subsection 
(d) of that section. 

(Sees. 401(a) (14) and 7805 of the Internal 
Revenue Code of 1054; 88 Stat. 037. 88A Stat. 
917 (30 0.8.0. 401(a) (14). 7805)) 

Donald C. Alexander. 
Commissioner of internal Revenue. 

Approved: October 3 . 1975. 

Charles M. Walker. 

Assistant Secretary of the 
Treasury. 

IPR Doc.75-37007 Piled 10-3-75:3:40 pm] 
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Title 31—Money and Finance: Treasury 

CHAPTER V—OFFICE OF FOREIGN AS¬ 
SETS CONTROL, DEPARTMENT OF THE 

TREASURY _ 

PART 515—CUBAN ASSETS CONTROL 
REGULATIONS 

Revocation of Subsidiary General License 
and Addition of Statement of Licensing 
Policy 

Section* 515.412 and 515.541 are being 
revoked. Section 515.541 authorl7.es cer¬ 
tain foreign firms owned or controlled by 
persons within the United States to trade 
with Cuba, but prohibits individual 
American citizens who are officers, direc¬ 
tors, or key managerial personnel of such 
foreign firms from being involved In such 
trade. The efTect of the revocation is to 
improve the administration of the con¬ 
trols by transferring compliance respon¬ 
sibility from individual officers and direc¬ 
tors to the firms for which they act. 

Section 515.412 is being revoked as un¬ 
necessary in view of the revocation of 
Section 515.541. ^ _ 

Section 515.559 is being added. The sec¬ 
tion sets forth licensing policy with re¬ 
spect to transactions with Cuba by Amer¬ 
ican-owned or controlled foreign firms. 

§515.412 l Revoked 1 

Section 515.412 is revoked. 

§ 515.541 | Revoked 1 

Section 515.541 is revoked 
The regulations are amended by the 
addition of f 515.559; 

§ 515.559 Tmn-arlion* by American- 
owned or controlled foreign lirm» 
with Cuba. 

(a) Specific licenses will be issued In 
appropriate cases for certain categories 
of transactions between U.8.-owned or 
controlled firms in third countries and 
Cuba, where local law requires, or pol¬ 
icy in the third country favors, trade 
with Cuba. The categories include: 

(1) Exportation to Cuba of commodi¬ 
ties produced in the authorized trade 
territory, provided : 

(1) The commodities to be exported 
are non-strategic; . . . 

<U) United States-origln technical 
data <other than maintenance, repair 
and operations data) will not be trans¬ 
ferred: . 

(Ill) If any U-S.-origin parts and com¬ 
ponents a re included therein, such in¬ 
clusion has been authorized by the De¬ 
partment of Commerce; 

(iv> If any U.8.-origln spares are to 
be reexported to Cuba in connection with 
a licensed transaction, such reexport has 
been authorized by the Department of 
Commerce; 

<v> No U.S. dollar accounts are in¬ 
volved; and 

(vi) Any financing or other extension 
of credit by a U.S.-owned or controlled 
firm is granted on normal short-term 
conditions which arc appropriate for the 
commodity to be exported. 

(2) Expenditures incidental to travel 
to Cuba, and Incidental to travel and 
maintenance In Cuba, of foreign national 
employees of American-owned or con- 
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trolled foreign firms who are sent to 
Cuba by their employers to negotiate 
trade transactions which qualify under 
paragraph (a)(1) or <a)<3). In the case 
of American citizen employees of such 
foreign firms, travel expenditures will 
only be authorized In those cases where 
the employee’s passport has been vali¬ 
dated by the Department of State for 
travel to Cuba for business purposes. 

(3) Importation of goods of Cuban 
origin Into countries In the authorized 
trade territory, provided the licensee 
hereunder is itself located in the Import¬ 
ing country. 

<b) The term "strategic goods" means 
any item, regardless of origin, of a type 
included in the Commodity Control List 
of the U.S. Department of Commerce 
(15 CFR Part 399) and identified by the 
code letter "A" following the Export 
Control Commodtiy Numbers, or of a 
type the unauthorized exportation of 
which from the VS. is prohibited by 
regulations issued under section 414 of 
the Mutual Security Act of 1954 (68 Stat, 
848; 22 U.S.C. 1934) relating to arms, 
ammunitions, and Implement* of war. or 
under sections 53(a). 62, 82(c). 103 and 
104 of the Atomic Energy Act of 1954 
<68 Stat. 1921; 42 U3.C. 2011-2206). as 
amended (Supp. m. 1965-1967) relating 
to atomic energy facilities or materials 
for non -military purposes. 

tSXALl STANLEY L. SOMMERFIELD. 

Acting Director, 
Office of Foreign Assets Control. 
JFR Doc.75-26984 Filed 10-8-75:3:28 pmJ 


Title 33 — Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

| COD5-75-09RJ 

PART 127—SECURITY ZONES 

Hampton Roads, James River, 
Newport News, Va. 

This amendment to the Coast Guard's 
Security Zone Regulations establishes the 
waters of the James River in the area of 
the Newport News Shipbuilding and Dry- 
dock Company. Newport News. Virginia 
as a security zone. This security zone is 
established to prevent interference with 
the launching of the Aircraft Carrier 
USS DWIOHT D. EISENHOWER at the 
Newport News Shipbuilding and Drydock 
Company. Newport News, Virginia. 

This amendment is issued without pub¬ 
lication of a notice of proposed rulemak¬ 
ing; and this amendment is effective In 
less than 30 days from the date of publi¬ 
cation. because this security zone involves 
a military function of the United States. 

In consideration of the foregoing. Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding I 127.- 
504 to read as follows: 

§ 127.501 lliimpton Roa«U-Janif* Rivcr- 

Ncvrport Nrwt, Virginia. 

The waters within the following bound¬ 
ary is a security zone: A line beginning 
At ft point on Newport News Shii^butldlng 
Pier 2 at position 36'58'48 N. 76 .6 26 


w to a position at 36 , 57'53” N, 76 s 26'42" 

W thence to a position at SO^'OT” N. 
76’27'57" W thence to a point on shore 
at position Sti'bO'Zy N, 76°26'55" W 
thence to the point of beginning. 

(40 Stat. 220. u amended. (I 1. 03 SUt. 503), 
f 6(b). 60 8UU. 937; SO US C. I 19i. <14 U8.C 
(91). 49 US.C. I 1055(b): B O. 10173. E. O. 
10277. E. O. 10352, K. O. 11249; 3 CFR. 1949- 
1953 Comp. 356. 778. 673. 3 CFR, 1964-1965 
Cbmp. 349. 33 CPR Part 6. 49 CFR 1.46(b)). 

Effective date. This amendment is ef¬ 
fective from 0900Q to 1500Q. 11 October 
1975. 

Dated: September 24.1975. 

M. H. Eaton. 

Captain, US. Coast Guard. 
Hampton Roads. Captain of 
the Port. 

(PR DOC.75-26996 Filed 10-7-75;8:45 ami 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 601—PROCUREMENT OF 
PROPERTY AND SERVICES 

Miscellaneous Amendments to Postal 
Contracting Manual 

The Postal Contracting Manual, which 
has been incorporated by re feren ce in 
the Federal Register (see 39 CPR 601.- 
100), has been amended by the Issuance 
of Transmittal Letter 20. dated Septem¬ 
ber 8. 1975. 

In accordance with 39 CFR 601.105 
notice of these changes is hereby pub¬ 
lished in the Federal Register as an 
amendment to that section and the text 
of the changes U filed with the Director. 
Office of the Federal Register, Subscrib¬ 
ers to the basic Manual will receive these 
amendments from the Oovemment 
Printing Office. (For other availability of 
the Postal Contracting Manual, see 39 
CFR 601.104.) 

Description of these amendments to 
■ the Postal Contracting Manual follows: 

Section 1—General Provisions 

1. Paragraph 1-302 3 has been revised 
to expand the guidance concerning con¬ 
tracts between the Postal Service and its 
employees or business organizations sub¬ 
stantially owned or controlled by Postal 
Service employees. 

2. Paragraph 1-407.3 has been revised 
to delete the Executive Manager. Postal 
Service Training and Development In¬ 
stitute. from the list of field officials des¬ 
ignated as contracting officers. 

3. Part 7 of section 1 has been revised 
to update policies on contracting with 
minority enterprises. 

4. Paragraph l-1105.2(a> has been re¬ 
vised to require prior approval of certain 
brand name or equal purchase descrip¬ 
tions. 

Section 2—Purchase by Formal 
Advertising 

5. Paragraph 2-404.3 has been revLsed 
to require that the notice to bidders of 
rejection of bids be issued as promptly as 
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practicable, but in no event later than the 
day of award 

Section 3— Purch ask by Negotiation 

G. Paragraph 3-101 (a) has been revised 
to conform with the 2-102.1 (a) require¬ 
ment that formal advertising be used ex¬ 
cept where it is impracticable. 

Section 5—Special Sources or Supply 

7. Paragraph 5-103 has been revised to 
re-insert a requirement for justification 
of orders from Federal Supply Schedules 
in excess of $250 placed at other than the 
lowest schedule price, which requirement 
was inadvertently deleted by Transmittal 
Letter No. 19. 

8. Paragraph 5-104(a) has been revised 
to increase the monetary limitation on 
oral orders under Federal Schedule con¬ 
tracts from $2,500 to $5,000. 

9. Paragraph 5-201 has been revised to 
broaden the use of alternate sources for 
supplies available from OSA stores depots 
when considered to be In the best interest 
of the Postal Service. 

10. Part 7 of section 5 has been added 
to establish policy for the use of OSA 
supply sources by Postal Service prime 
contractors. 

Section 6—Informal Purchases 

11. Paragraph 6-111.3(a> has been re¬ 
vised to Authorize district offices to order 
from OSA. items of supply utilizing 
Standard Form 344. 

12. Paragraph G-112.7 lias been revised 
to clarify procedures for processing 
blanket purchase arrangements. 

Section 7—Contract Clauses 

13. Paragraph 7-104.35 has been re¬ 
vised to update procedures for author¬ 
izing progress payments and to set forth 
the new progress payment clause. 

14. Paragraph 7-105.6 has been added 
to set forth a new price warranty clause 
for use where price evaluation is based 
upon “established catalog or market 
prices of commercial items*' or “most 
favored customer" representations from 
the offeror. 

15. Paragraphs 7-1102.1(b), 7- 
1102.2(b). and 7-1102.3(b) have been re¬ 
vised to clarify the Intent of certain in¬ 
definite delivery type contract clauses 
set forth therein. 

Section 8—Termination or Contracts 

16. Paragraph 8-602.3(0 has been re¬ 
vised to update provisions concerning 
termination for default where there la 
anticipatory repudiation of the contract. 

SECTioitf 9 —Patents, Data, and 
Copyrights 

17. Paragraph 9-105.10(a) has been 
revised to clarify the Intent of the Patent 
Rights clause set forth therein. 

Section 12— Labor 

18. Paragraph 12-202.2(01) has been 
added to provide for the purchase of 
equipment or supplies to be manufac¬ 
tured by organizations that employ con¬ 
victs under the Federal work release 
Program. 
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19. Paragraph 12-404.2(a) has been 
revised to update the place of submis¬ 
sion and the form to be submitted when 
requesting a wage determination for spe¬ 
cific contracts and lease agreements. 

Section 19— Mail Transportation 
Contracting 

20. Paragraph 19-118.12 has been re¬ 
vised to update performance bond re¬ 
quirements for mail transportation con¬ 
tracting. 

21. Paragraph 19-125 lias been revised 
to update screening procedures for mail 
transportation contracting. 

22. Paragraph 19-128.2 has been re¬ 
vised to update mail transportation sub¬ 
contracting procedures. 

23. Paragraph 19-129 has been revised 
to update the provisions on claims for 
damage to contractor's equipment being 
used in the performance of a mall trans¬ 
portation contract. 

24. Paragraph 19-131.23 has been re¬ 
vised to require prior approval of the 
Assistant Postmaster General Logistics 
Department prior to negotiation after 
formal advertising for mail transporta¬ 
tion requirements. 

25. Paragraph 19-131.83 has been re¬ 
vised to require dissemination of award 
information to unsuccessful offerors on 
mail transportation requirements the 
same day as contract award. 

26. Paragraph 19-132 has been revised 
to update procedures for amendments to 
mail transportation contracts. 

27. Paragraph 19-363.26 has been re¬ 
vised to update provisions concerning 
shuttle/drayage service requirements for 
mail transportation contracting. 

Section 20—Administrative Matters 

28. Part 3 of section 20 has been added 
to prescribe uniform contract format pro¬ 
cedures for procurement documents. 

Section 22—Service Contracts by 
Contract 

29. Part 7 of section 22 has been re¬ 
vised to update policies and procedures 
with respect to contracting for cleaning 
services. 

Section 27— Research, Development, 
and Engineering 

30. Paragraph 27-1601 (b) has been re¬ 
vised to update provisions concerning 
contractor team arrangements. 

Forms 

31. The following forms and revisions 
thereof have been included in section 16 
and shall be used immediately, where 
applicable. 

(1) FORM 7305. Mar. 1075—Confrocfor # 
Request for Progress Payment. 

(2) FORM 7447. Feb. 1975— Transportation 
Services Renewal Contract, 

<3) FORM 7468. Feb. 1975— Transportation 
Services Bid or proposal 

(4) FORM 7304. Juno 1972— Vehicle Pric¬ 
ing Proposal. 

32. The following revised forms have 
been included in port 13 of section 19 
and shall be used immediately In lieu of 
forms they revise: 
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(1) FORM 7445. Apr. 1975—Inquiry Con¬ 
cerning Renewal of Transportation Services 
Contract. 

(2) FORM 7447. Feb. 1975— Transport at Ion 
Services Renewal Contract . 

(3) FORM 7468. Feb. 1975 —Transportation 
Services Bid or Proposal . 

The remainder of the changes are 
minor, editorial, or technical in nature. 

In consideration of the foregoing. 39 
CFR 601.105 is amended by adding the 
following : 

§ 601.105 \mrnilmrn!« to tl»r Po*UtI 
Contracting Manual* 


AmriUmmis tv l>m*t CVwfnvMaf Xfnnr.sl 


TnuwtmitUI let Ur DhUkI I K Pubttoalkm 

• • • • • 
». .. *s*pc a, im io fr. 


(5 US.C. 552(a). 39 US.C. 401. 404. 410. 411. 
2008). 

Roger P. Craig. 
Deputy General Counsel. 
[FR Doc.75-26994 Filed 10-7-75;S;45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 5—GENERAL SERVICES 
ADMINISTRATION 

Revocation of Chapter 

For a document revoking 41 CFR 
Chapter 5 see FR Doc. 75-27027 under 
Title 41 in the Rules and Regulations 
section of this issue. 


CHAPTER 5B—PUBLIC BUILDINGS SERV- 

ICE. GENERAL SERVICES ADMINISTRA¬ 
TION 

REVISION 

Revision of Chapter 5B to simplify the 
regulation by deleting extraneous mate¬ 
rial and Incorporating portions of Chap¬ 
ter 5, which will be canceled, and to es¬ 
tablish the regulation as the single PBS 
implementation of the Federal Procure¬ 
ment Regulations. 

This revision of the General Services 
Administration Procurement Regulation 
(QSPR> (1) deletes those portions of the 
regulations which had no significant im¬ 
pact on the contracting public or on other 
agencies dealing with the Public Build¬ 
ings Service (PBS), and (2) expands the 
scope of the regulation to Incorporate 
pertinent portions of OSPR Chapter 5 
which will be canceled upon publication 
of this revision. The objectives of the 
revision is to provide a simpler and more 
effective procurement regulation and to 
establish GSPR Chapter 5B as the single 
PBS implementation of the Federal Pro¬ 
curement Regulations. 

CHAPTER 5 [DELETED] 

Chapter 5 is deleted. 

Chapter 5B is revised as set forth 
below. 

The table of parts reads as follows: 
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Part 

6B-1 General. 

5B~2 Procurement by formal advertising. 

5B~3 Procurement by negotiation. 

5B~4 8peclol types and methods of pro¬ 
curement, 

SB-7 Contract clauses. 

6B-8 Termination of contracts. 

6B-10 Bonds and Insurance. 

5B-13 Labor. 

6B-15 Contract cost principles and proce¬ 
dures. 

SB-16 Procurement forms. 

SB-60 Disputes and appeals. 

SB-63 Audits. 


PART 5B-1—GENERAL 

Bee. 

5B-1,000 Scope of part. 


Subpart 5B-1.0—Introduction 


SB-1.001 
SB-1.002 
SB-1.003 
5 B-1.004 
SB-1.005 
SB-1.006 
SB-1.007 
SB-1.007-1 
SB-1.007-2 
6B-1.007.3 
SB-1.009 


Scope of part. 

Purpose. 

Authority. 

Applicability. 

Exclusions. 

Issuance. 

Arrangement. 

General plan. 

Numbering. 

Citation. 

Deviation. 


Subpart 5B-1.3—General Policies 

5 B-1.305 Specifications. 

SB-1.305.50 Use and availability of speci¬ 
fications and standards. 

SB-1318 Disputes clause. 

6B-1.316-1 Contracting officer'* decision 
under the Disputes clause. 


Subpart 5B-1.5—Contingent Fees 

6B-1.608 Enforcement, 

SB-1508-1 Failure or refusal to furnish 

representation and agree¬ 
ment. 

SB-1,609-2 Failure or refusal to furnish 
Standard Form 119. 


Subpart SB-1.6—Debarred* Suspended, and 
Ineligible Bidders 


SB-1.600 

SB-1.602 


SB-1.603 


SB-1.604 


SB-1.604-1 


SB-1.605 
SB-1.605-1 


5B-1 605-4 
SB-1.606 
6B-1.606-51 
SB-1.600-52 
SB-1.606-63 
6B-1.606-64 


Scope of subpart. 

Establishment and mainte¬ 
nance of a list of concern* 
or Individuals debarred, aua- 
pended, or declared Ineligi¬ 
ble. 

Treatment to be accorded 
firms or individuals in de¬ 
barred. suspended, or Ineligi¬ 
ble statu*. 

Causes and condition* ap¬ 
plicable to determination of 
debarment by an executive 
agency. 

Procedural requirements re¬ 
lating to the imposition of 
debarment. 

Suspension of bidders. 

Causes and conditions under 
which executive agencies may 
suspend contractors. 

Notice of suspension. 

Agency procedures. 

Debarment by other agencies. 

Investigations. 

Hearings. 

Notice as to Imposition of de¬ 
barment*. 


SB-1.609-55 Inquiries from debarred, sus¬ 
pended, or ineligible bidders. 

SB-1.607 General Services Administra¬ 
tion responsibility. 

SB-1.607-61 Consolidated List of Current 
Administrative Debarments 
by Executive Agencies. 

6B-1.607-62 Master Index. 


Subpart 5B-1.7—Small Business Concerns 


Sec. 

6B-1.700 

SB-1.702 

SB-1.704 

SB-1.704-2 
SB-1.706 

6B-1.709-1 
5B-1.706-5 
SB-1.708 


General. 

Small business policies. 

Agency program direction and 
operations. 

Program operations. 

Procurement set-asides for 
small business. 

General. 

Total set-asides. 

Certificate of competency pro¬ 
gram. 


Subpart 5B-1.12—Rasponslbla Prospective 
Contractors 


5B-1.1203 

SB-1.1204 

5B-1.1260 

5B-1.1251 


Minimum standards for re¬ 
sponsible prospective con¬ 
tractors. 

Determination of responsibil¬ 
ity or nonresponalblllty. 

Performance records. 

Review List of Bidders. 


Attthoajtt : Sec. 206(c), 63 Stat. 390, 
UJ8.C. 486(c). 
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§ 5B—1.000 Scope of part. 

This part contains policies and pro¬ 
cedures and describes the method by 
which the Public Buildings Service im¬ 
plements and supplements the Federal 
Procurement Regulations (FPR) (Chap¬ 
ter 1 of Title 41, Code of Federal Regu¬ 
lations). This part supplements and 
Implements Part 1-1 of the FPR and 
Subpart 1-18.1, both of which must be 
referred to. 

Subpart 5B-1.0—Introduction 
§ 5B—1.001 Scope of ftultparl. 

This subpart establishes Chapter 5B 
of the General Services Admi nistr ation 
Procurement Regulations <41 CFR 5B>, 
states its relationship to the Federal Pro¬ 
curement Regulations (FPR) and sets 
forth other introductory information. 
GSPR 5B implements and supplements 
the FPR (includin' part 1-18). Imple¬ 
menting material is that which expands 
upon related FPR material. Supplement¬ 
ing material Is that f or w hich there is 
no counterpart in the FPR. 

§ SB—1.002 Purpose. 

The purpose of establishing Chapter 
5B is to provide Public Buildings Service 
(PBS) activities with additional uniform 
operating policies and procedures ap¬ 
plicable to the procurement of construc¬ 
tion and other nonpereonal services. 


g SB—1.003 Authority. 

This Chapter 5B of the General Serv¬ 
ices Administration Procurement Regu¬ 
lations (GSPR) is prescribed by the 
Commissioner, Public Buildings Service. 


§ SB— 1.004 Applicability. 

(a) Chapter 5B applies to all purchases 
and contracts made by PBS for the pro¬ 
curement of construction, building serv¬ 
ices. and other nonpcrsonal services. 

(b) Material in Chapter 5B imple¬ 
ments and supplements but does not 
deviate from the FPR unless a deviation 
has been authorized and explicitly 
referenced. 

(c) Note that the procurement of per¬ 
sonal property Is covered in GSPR 6A, 


which must be consulted for such 
procurements. 

<d) Material published in the FPR <in¬ 
cluding Part 1-18) becomes effective 
throughout PBS upon the date specified 
in the issuing order. Such material will 
not be repeated, paraphrased, or re¬ 
stated In Chapter 5B. The FPR. GSPR 
Chapter 5B. and applicable PBS hand¬ 
books must be reviewed to obtain com¬ 
prehensive coverage of PBS-wlde pro¬ 
curement policies and procedures. 

§ 311—1.003 £%rlu*H>n«. 

(a) Certain PBS procurement policies 
and procedures which come within the 
scope of this chapter nevertheless may 
be excluded therefrom when there Is jus¬ 
tification. These exclusions Include the 
following categories: 

(1) Subject matter which bears a se¬ 
curity classification. 

(2) Policies or procedures which are 
expected to be effective for a period of 
less than six months. 

(3) Policies or procedures which are 
effective on an experimental basis for a 
reasonable period. 

(4) Where speed of issuance Is essen¬ 
tial, numerous changes are required, and 
all necessary changes cannot be made 
promptly. 

g SB—1.006 iMuancf. 

(a) All material included in GSPR 5B 
will be published In the Federal Register. 

<b» Chapter 5B material published In 
the Federal Register will be published 
in cumulative form In Chapter 5B of 
Title 41 of the Code of Federal Regula¬ 
tions (41 CFR 5B>. The Federal Reg¬ 
ister and Title 41 of the Code of Federal 
Regulations may be purchased from the 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington, D.C.. 
20402. 

<c) Chapter 5B is issued In looselcaf 
form on green paper stock for use by 
employees of PBS. 

§ SB—1.1007 Arrangement. 

§ SB—1.007—1 r.rncrttl plan. 

(a) Chapter 5B Is divided Into parts, 
subparts, sections, subsections, and fur¬ 
ther subdivisions as necessary. 

<b) Together, the FPR (including 
Part 1-18) and GSPR 5B constitute the 
system of policies and procedures used by 
PBS in the procurement of design and 
construction and related services. The 
system has been organized to facilitate 
the locating of Information on given sub¬ 
jects covered in more than one of the 
regulations. The regulation system Is de¬ 
signed to be used as follows and It must 
be used in this manner to gain the com¬ 
plete regulatory picture. 

(1) Locate the subject matter desired 
In the GSPR 5B. This material will be 
assigned part, subpart, and section num¬ 
bers corresponding to those in the FPR 
(including Part 1-18). unless there Is no 
corresponding material in those regula¬ 
tions. 

(2) Consult next the regulations un¬ 
der the corresponding section numbers 
and In the following order: 
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<i) FPR. Port 1-18. 

(ID FPR, generally. 

(3) Follow citations through at each 
of the levels above. 

(4) If the subject matter Is not dis¬ 
cussed in the GSPR 5B. locate It In Part 
1-18 of the FPR. Finally. If FPR Part 
1-18 is silent on the subject, refer di¬ 
rectly to provisions in the FPR of gen¬ 
eral applicability. 

<5> Note that citations will not be 
made to the sections that correspond in 
number at each level of the system. 
Proper use of the system depends on au¬ 
tomatic reference being made to those 
sections. Reference will be made only to 
non-corresponding sections. 

§ SB—1.007—2 Numbering. 

(a) Generally, the numbering system 
used in Chapter 5B conforms to that of 
the FPR* including Part 1-18 thereof. 
Thus, a particular procurement policy or 
procedure is Identified by the same num¬ 
ber in the FPR, in FPR Part 1-18. and 
Chapter 5B, except that the first charac¬ 
ter of the number is either 1, 1-18, or 
SB, respectively. 

(b) Where Chapter 5B implements a 
par t, sub part, section or subsection of 
the FPR (including Part 1-18>, the im¬ 
plementing part, subpart, section or sub¬ 
section of Chapter 5B will be numbered 
(and captioned) to correspond to the 
FPR. 

(c) Where Chapter 5B supplements 
the FPR (including Part 1-18) and thus 
deals with subject matter not contained 
in the FPR, the numbers 50 through 89 
will be assigned to the respective supple¬ 
menting parts, subparts, sections, or 
subsections. 

(d) Where the subject matter con¬ 
tained In a part, subpart, section, or sub¬ 
section of the FPR (including Part 1-18) 
requires no implementation. Chapter 5B 
will contain no corresponding part, sub¬ 
part, section, or subsection number. 
Thus, there may be gaps in the Chapter 
5B series of part, subpart, section or 
subsection numbers. Note that reference 
must be made to FPR (including Part 
1—18 > even if material is discussed in 
GSPR 5B. 

3 3B—1.007—3 ( it.ition. 

(a) Citation in formal documents, such 
as legal briefs, shall give the number of 
the part, subpart, or section of Chapter 
5B following the words '‘General Services 
Administration Procurement Regula¬ 
tions” and shall Include an appropriate 
reference to ”41 CFR.•• 

<b> Any section of Chapter 5B. for 
purpose of brevity, may be informally 
Identified as "GSPR” followed by the sec¬ 
tion number. For example, this paragraph 
could be Identified in a memorandum as 
“GSPR 5B-1.007-3<b>." 

<c) Within Chapter 5B. cross-refer¬ 
ences to the FPR (including Part 1-18) 
will be made In the same manner as used 
within the FPR. 

Illustrations of cross-references to 
Part 1-18 of the FPR are: 

(1) Part 1-18. 

(2) Subpart 1-18.3. 

(3) Section 1-18.307. 
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(d) Within Chapter 5B. cross-refer¬ 
ence to parts, subparts, and sections win 
be made in a manner generally similar to 
that used in making cross-references to 
the FPR, For example, this paragraph 
would be referenced as 9 5B-1.007-3(d). 

3 511—1.009 Deviation. 

(a) The term "deviation” as used in 
this Chapter 5B Is defined in the same 
manner as in 1 1-1.009.1. In order to 
maintain uniformity to the greatest ex¬ 
tent feasible, deviations from the FPR 
and GSPR 5B shall be kept to a mini¬ 
mum. 

(b) Deviations by PBS from GSPR 5B 
shall be controlled as follows: 

(1) Approval of any deviation affect¬ 
ing the programs and operations of two 
or more PBS offices will be made only by 
the Commissioner. PBS. In each instance 
the file shall disclose the nature of the 
deviation and the reasons for such spe¬ 
cial action. 

(2) Approval of any deviation will be 
made only by the appropriate Assistant 
Commissioner, if the deviation does not 
affect the programs and operations of 
any other office of PBS. 

(3) Requests for authority to deviate 
from Chapter 5B shall be submitted to 
the appropriate office of PBS. supported 
by statements adequate to disclose fully 
the nature of the deviation and the rea¬ 
sons for special action. 

(4) The procedures of this I5B-1.009 

(b) (1) and (2) shall apply to both In¬ 
dividual cases and classes of cases. 

<5> Deviations In classes of cases, au¬ 
thorized under paragraphs (1) and (3> 
above, will expire, unless extended. 12 
months from the date of approval, unless 
sooner rescinded, without prejudice to 
any action taken thereunder. 

(c) Except as otherwise authorized, 
when a deviation from a Chapter 5B 
contract form provision is authorized, 
physical change may not be made in the 
printed form, but shall be made by ap¬ 
propriate provision in the schedule, speci¬ 
fications, or continuation sheet as appro¬ 
priate. 

<d> Deviations from the FPR siiall be 
controlled as follows: 

< 1) Approval of any deviation by PBS 
activities from the FPR in individual 
cases will be made only by the Commis¬ 
sioner. PBS. In each Instance the file 
shall disclose the nature of the deviation 
and the reasons for such special action, 
and a copy shall be furnished to the Fed¬ 
eral Procurement Regulations Staff 
(AM). 

(2> Approval of any deviation by PBS 
activities from the FPR in classes of cases 
will be made only by the Administrator 
of General Services. Such deviations may 
be extended, but otherwise will expire 12 
months from the date of approval, unless 
sooner rescinded, without prejudice to 
any action taken thereunder. 

Subpart 5B-1.3—General Policies 
§ 5B—1.305 Specification*. 

§ 5B—1.305—50 Um and availability of 
aprrifiration* and Mandard*. 

(a> Standard references, e.g.. Federal 
Specifications, documents, publications. 


shall be Included by reference in invita¬ 
tions for bids and requests for proposals, 
and shall be deemed to be incorporated as 
fully as if printed and bound with the 
contract documents. 

(b) Business Service Centers stock 
most Federal and Interim Federal Speci¬ 
fications and Standards for Issue in lim¬ 
ited quantities without charge. When an 
invitation for bids or requests for pro¬ 
posals refer to a specification or stand¬ 
ard not normally available from Business 
Service Centers, the contracting officer 
shall arrange with appropriate Business 
8ervice Centers, or otherwise, to make 
copies available to bidders. The invita¬ 
tion or requests shall state where copies 
of required specifications and standards 
can be obtained. 

§ 5B-1.318 Dt>pulr» clau*c. 

§ 5B— 1.31ft— 1 Cnntrarling oflTiccr** de¬ 
cision under tlir Dispute* «iuu*r. 

<a> The following paragraphs shall be 
sot forth in all contracting officer’s final 
decisions subject to the Disputes clause: 

(1) This decision la made in accordance 
with the Disputes clause and shall be final 
and conclusive as provided therein, unless a 
written Notice of Appeal addressed to the 
Administrator of Oeneral Service* Is mailed 
or otherwise furnished to the contracting 
officer. The Notice of Appeal, which Is to be 
signed by you as the contractor or by an at¬ 
torney acting on your behalf, and which may 
be In letter form, should Indicate that an 
appeal is Intended, should refer to this deci¬ 
sion and should Identify the contract by 
number. The Notice of Appeal should Include 
a statement of reasons why the decision is 
considered to be erroneous. 

|2) In the event you desire to file an appeal 
from this decision, there Is enclosed for your 
convenience. OSA Form 3465, Notice of Ap¬ 
peal. In triplicate, for completion and atgna- 
tare. All the Items of information requested 
must be supplied. If sufficient space Is not 
available on this form for each item. plea** 
attach a supplemental sheet or sheets Also 
attached ts an additional copy of the form 
which should be completed and retained for 
your flies The Notice of Appeal Is to be signed 
personally by the appellant (the contractor 
making the appeal). by an officer of the ap¬ 
pellant corporation or member of the appel¬ 
lant firm, or by the contractor's duly author¬ 
ised representative or attorney, and sub¬ 
mitted tn triplicate to the contracting officer 

(3) The Notice of Appeal must he mailed 
or otherwise furnished to the contracting 
officer within 30 days from receipt of this 
decision or your appeal shall be considered 
untimely. 

(b) A contractor may initiate nn ap¬ 
peal from a final decision of the contract¬ 
ing officer by submitting a completed 
G8A Form 2465. Notice of Appeal, as 
illustrated by 9 5B-1 6.950-2465, within 
the time specified in the Disputes clause. 

(c) If the contractor foils to file a No¬ 
tice of Appeal within the 30-day period 
stipulated in 9 5B~l,318-l<a>, the con¬ 
tracting officer's final decision will be¬ 
come dispositive of the dispute. 

Subpart 58-1.5—Contingent Fees 
8 5ft—1.308 Enforcement. 

When the contingent fee representa¬ 
tion required by I 1-1.505 Is in the affirm¬ 
ative. the prospective contractor shall 
be required to submit a completed Stnnd- 
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ard Form 119, In triplicate, except under 
the circumstances listed in 5 1-1.507-3. 
(References in tills $ 5B-1.508 to the 
Office of Investigations shall mean the 
regional representative or the Office of 
Investigations In the Central Office, as 
appropriate.) 

§ .>11—1.508—1 Failure* or refusal to fur¬ 
nish representation and agreement. 

The name of each prospective contrac¬ 
tor who falls or refuses to furnish the 
representation and agreement, after op¬ 
portunity therefor lias been afforded, 
shall be submitted, with a statement of 
the pertinent circumstances, to the Of¬ 
fice of Investigations for such further 
action os may be appropriate. 

§ 511-1.508-2 Failure or refusal lo fur¬ 
nish Standard Form 119. 

The name of each prospective contrac¬ 
tor who fails or refuses to furnish a com¬ 
pleted 8tandard Form 119 (or a state¬ 
ment in lieu thereof as provided in S 1- 
1,507-2) shall be submitted, together 
with pertinent information, to the Office 
of Investigations for appropriate action. 
If the contract has been awarded or offer 
accepted, consideration shall be given to 
the feasibility of terminating the con¬ 
tract. the future eligibility as a bidder or 
contractor of the firm in question, or 
other appropriate action. 

Subpart 58-1.6 — Debarred, Suspended, 
and Ineligible Bidders 

§ 511—1.600 Scope of ftulipart. 

This subpart, which Implements and 
supplements FPR Subpart 1-1.6. pre¬ 
scribes policies and procedures relating 
to the debarment, suspension, or ineligi¬ 
bility of bidders. 

§ SB-1.602 E.*tabli*hmcnt and mainte¬ 
nance* of a li*t of concern!* or individ¬ 
ual* debarred, *ti*pcndrd, or declared 
ineligible. 

(a) The Office of Investigations estab¬ 
lishes and maintains a list of debarred, 
suspended, or ineligible concerns and in¬ 
dividuals pursuant to § 1-1.602. This list 
is designated as the OSA Debarred Bid¬ 
ders List, and its use Is mandatory on all 
GSA procuring activities. 

(b) The Office of Investigations ar¬ 
ranges for the reproduction and distri¬ 
bution of the GSA Debarred Bidders List. 

(1) Entry on the GSA Debarred Bid¬ 
ders List Is required to be made: 

(i) In the case of a GSA administra¬ 
tive debarment or suspension, upon noti¬ 
fication of the imposition of debarment 
or suspension by the Administrator, by 
a Commissioner, or by a hearing 
authority; 

<il) In the case of statutory debar¬ 
ments Including debarments imposed un¬ 
der the Buy American Act (41 U.S.C, 
10(b)), upon appropriate notification 
from the Comptroller General, the Sec¬ 
retary of Labor, or the head of the debar¬ 
ring agency; 

(til) In the case of debarment for non- 
compliance with the Equal Opportunity 
clause, upon notification by the Secre¬ 
tary of Labor, or his designee; 
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(iv) In the case of ineligibility declared 
by the Secretary of Labor under section 
1(a) of the Waish-Healey Public Con¬ 
tracts Act (41 U.S.C. 35(a)). upon noti¬ 
fication by the Secretary ; and 

(v) In the case of debarment under the 
provisions of section 3 of the Davis- 
Bacon Act (40 U.S.C. 276o-2(a)) or for 
violation of oilier statutes by willful or 
aggravated violation prevailing wage or 
overtime provisions, upon notification 
from the Comptroller General. 

(2) Distribution of copies of the GSA 
Debarred Bidders List shall be made U> 
those GSA officials and employees whose 
duties require access to the List, as de¬ 
termined by the Head of each Service or 
Staff Office. 

(3) Copies of the GSA Debarred Bid¬ 
ders List shall be furnished to such 
officials and employees of other Federal 
agencies as may be designated by the 
Office of Investigations. 

(c) The GSA Debarred Bidders List 
shall be marked “For Official Use Only." 

(d) The cause for each entry on the 
OSA Debarred Bidders List shall be Iden¬ 
tified In accordance with f 1-1.602. 

§ 5B—1.603 Treatment to Ik* accorded 
firm* or individual* in debarred, *ua- 
pended, or ineligible *tatu». 

(a) Unless precluded by law or execu¬ 
tive order, the Commissioner may deter¬ 
mine that for a particular transaction 
the application of debarment, suspension 
or ineligibility against a concern or indi¬ 
vidual being considered for award as a 
contractor or being proposed (pursuant 
to contractual understanding) for ap¬ 
proval as a subcontractor Is not In the 
public interest and may authorize the 
making of an award or the approval of 
a proposed subcontractor, if otherwise 
appropriate. In such cases, the contract 
folder shall be documented to reflect the 
determination and the justification 
therefor. 

(b) When circumstances indicate that 
a concern or individual is attempting to 
evade the restrictions arising from de¬ 
barment. suspension, or ineligibility, and 
the contracting officer can establish iden¬ 
tity between the suspect bidder and a 
concern or Individual on the GSA De¬ 
barred Bidders List he shall apply .the 
basic restrictions and forward a state¬ 
ment of the circumstances to the Office 
of Investigations. If the facts to confirm 
a suspected evasion are not available to 
the contracting officer, he shall docu¬ 
ment the circumstances and request the 
Office of Investigations to investigate. If 
time permits, award should be withheld 
pending receipt of the results of the In¬ 
vestigation. Suspicious circumstances 
may Include such actions as change of 
address, use of multiple addresses, adop¬ 
tion of new business name, indications 
that a concern or individual on the OSA 
Debarred Bidders List has a controlling 
or active Interest in a new enterprise, and 
others. 


§ SB—1.601 Gau*«*s ami condition* ap¬ 
plicable to determination of debar¬ 
ment by an executive agency. 

§ SB—1.604—1 Procedural requirement* 
relating to the imposition of debar¬ 
ment. 

(a) Administrative debarment by GSA 
shall be initiated by the Commissioner 
in accordance with the procedures set 
forth in 5 1-1.604-1. Where no hearing is 
requested by the concern or individual 
sought to be debarred, debarment shall 
be imposed by the Commissioner. Where 
a hearing Is properly requested, the de¬ 
barment shall be imposed either by the 
Administrator or by a hearing authority 
designated by him to hear and determine 
such matter. The notice of proposed de¬ 
barment shall apprise the concern or in¬ 
dividual that if such party desires a 
hearing: (1) a request therefor is to be 
made by that party within 20 days fol¬ 
lowing the receipt of the notice of the 
propeksed debarment, and (2) the re¬ 
quest for a hearing is to be accompanied 
by a statement setting forth the grounds 
upon which the proposed debarment will 
be contested. 

(b) The notice to be furnished under 
5 1-1,604-1 shall be sent by registered or 
certified mail, return receipt requested, 
to the last known address of the concern 
or individual. A copy of such notice shall 
be furnished to the Office of Investiga¬ 
tions. Where the notice is sent by regis¬ 
tered or certified mail to the last known 
address of the concern or individual but 
where actual or personal delivery Is not 
effected by the Postal Service, a debar¬ 
ment may be imposed; but any such de¬ 
barment shall, upon the submission of 
an appropriate application, be subject to 
reopening; and in such event a hearing 
shall be accorded in respect to the de¬ 
barment 

g 511—1.605 Su*pcn»ion of bidden. 

GSA by this subpart has elected to 
utilize suspension procedures as pre¬ 
scribed by if 1-1.05 to 1-1.605-4. inclu¬ 
sive. Where a suspension is effected by 
GSA, it shall be Invoked by the Commis¬ 
sioner in accordance with the require¬ 
ments of those sections. 

g 5B—1.605—1 Cause* ami condition* 
tinder which executive agoncie* may 
suspend contractors. 

The Commissioner may suspend a con¬ 
cern or individual under the causes and 
conditions stated in 1 1-1.605-1. 

§ 5B—1.605—4 Notice of *u*pcn*ion. 

The notice of suspension to be fur¬ 
nished under § 1-1.605-4 shall be sent 
by registered or certified mail, return re¬ 
ceipt requested, to the first known ad¬ 
dress of the concern or individual in 
question. A copy of such notice shall be 
furnished to the Office of Investigations. 
A suspension may be Imposed upon the 
mailing of such notice. However, whether 
or not actual or personal delivery is ac¬ 
complished by the Postal Service, the 
concern or individual In question may. 
at any time, submit information In Op- 
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position to such suspension and such in¬ 
formation shall be duly considered, 

§ SB—1.606 Agmrjr procedure. 

§ 311—1.606—51 Debarment by oilier 
Agencies. 

The Office of Investigations shall re¬ 
view the basis for a debarment made by 
another executive agency for the pur¬ 
pose of determining whether debarment, 
as authorized by 1 1-1,604< a) (5), should 
be recommended. 

(a> If debarment by the other agency 
was based on conviction for violation of 
law as set forth In f l-1.604<a>(l>. the 
Office of Investigations shall notify the 
Commissioner primarily concerned, who 
shall take immediate action to debar. 
The end of the period of debarment shall 
coincide with the date set by the orig¬ 
inal debarment action. 

(b> If administrative debarment by an¬ 
other agency was for any of the causes 
asset forth In I l-1.604(a) (2), (3), and 
(4). and If warranted as a result of re¬ 
view. the Office of Investigations shall 
recommend debarment to the Commis¬ 
sioner. 

§ 3B—1.606-32 Investigation*. 

(a) When a contracting activity sus¬ 
pects the commission of offenses or irreg¬ 
ularities which might support debarment 
or suspension, it shall forward to the Of¬ 
fice of Investigations a request for Inves¬ 
tigation. with a statement of the perti¬ 
nent circumstances. 

(b> The Office of Investigations shall 
make a thorough Investigation of the cir¬ 
cumstances as expeditiously as possible 
and shall report the results to the service 
primarily concerned with a recommen¬ 
dation as to whether debarment or sus¬ 
pension should be Invoked. The files of 
the Office of Investigations compiled In 
support of such reports of Investigation 
shall, upon request, be made available for 
review by the service primarily con¬ 
cerned. 

§ 3B—1.606-53 Ilr«ringK. 

(a) Hearings requested in connection 
with debarment proceedings as provided 
In 9 1-1.604-1 fb> shall be conducted be¬ 
fore the Administrator, or Ills represent¬ 
ative therein called the hearing author¬ 
ity) . An opportunity shall be afforded to 
the concern or Individual to appear with 
witnesses and counsel to show cause why 
such concern or Individual should not be 
debarred. Where a concern or individual 
requests a hearing and falls to appear, 
the hearing authority shall consider the 
case on the basis of the records and in¬ 
formation made available to it 

Accordingly, in any instance where a 
party has requested a hearing, he may 
elect to forego the submission of oral 
testimony and may submit a written 
statement (together with any Informa¬ 
tion relating thereto) in opposition to the 
proposed action. Where a party foregoes 
the presentation of testimony, the Gov¬ 
ernment, at the discretion of the hearing 
authority, need not present any testi¬ 
mony. Whenever a proposed debarment 
Is referred to a hearing authority for a 


hearing and the making of appropriate 
determinations, the hearing authority 
shall determine whether or not debar¬ 
ment is warranted under the particular 
circumstances and. where debarment is 
warranted, shall also determine the pe¬ 
riod thereof. 

<b> The matter of debarment mAy be 
referred by the Administrator to the 
hearing authority'; (1) for a hearing and 
the making of appropriate determina¬ 
tions. or (2) for a hearing and the mak¬ 
ing of appropriate recommendations. 

(c) The procedure to be used in the 
conduct of a hearing relating to debar¬ 
ment shall. insofar as practicable, be sim¬ 
ilar to that used by the Board of Con¬ 
tract Appeals in the conduct of a hearing 
relating to a contract dispute. 

<d> Hearings shall be held by the hear¬ 
ing authority within 30 days after the re¬ 
ceipt of the request for a hearing, unless 
the hearing authority grants additional 
time. 

<e» Notwithstanding the imposition of 
a debarment, it may. in accordance with 
9 1-1.604(c), be removed or the period 
thereof may be reduced by the Adminis¬ 
trator or. if originally imposed by the 
Commissioner. 

§ 5B-1.606—54 Notice •» to imposition 
of debarment. 

When debarment Is Imposed by the 
Administrator or by the hearing author¬ 
ity. the concern or individual shall be 
notified of the decision and of the period 
during which such debarment shall be 
effective. If a proposed debarment is not 
upheld by the Administrator or by the 
hearing authority, the concern or Indi¬ 
vidual shall be so notified. Copies of 
notifications shall be furnished to the 
interested Commissioner and to the 
Office of Investigations. Notice as to the 
imposition of debarment shall be fur¬ 
nished to the concern or individual in 
the same manner as provided in 
J5B-1.604-1. 

§ 5B—1.606—55 Itiquirir* from debarred, 
ftUftpcnded, or ineligible bidder*. 

Inquiries presented by debarred, sus¬ 
pended, or ineligible firms or individuals 
relating to modification or removal of 
exclusionary status shall be referred to 
the authority which Imposed the debar¬ 
ment or suspension. 

i SB—1.607 General Service# Adminis¬ 
tration responsibility. 

§ 5B—1.607—51 Consolidated IJit of Cur¬ 
rent Administrative Debarments by 
Executive Agcnriea. 

(a) The Office of Investigations com¬ 
piles and arranges for the distribution 
of the Consolidated List of Current Ad¬ 
ministrative Debarments by Executive 
Agencies and provides necessary related 
background material to other agencies, 
as set forth in f 1-1.607. 

<b) Notices Issued by other agencies 
and furnished to GSA in accordance 
with I 1-1.606(c) are collected, processed, 
and disseminated by the Office of Inves¬ 
tigations as set forth in 9) 1-1.606(e) 
and 101.607. 


§ 5B—1.607—52 Master index. 

The Office of Investigations maintains 
a master index of names of all concerns 
and Individuals reported as debarred or 
Ineligible by GSA or other executive 
agencies. Including debarments published 
by other Federal agencies. 

Subpart 5B-1.7—Small Business 
Concerns 

§511—1.700 General. 

This subpart implements and supple¬ 
ments FPR 1-1.7 by setting forth the 
GSA small business program, including 
unilateral set-asides, and assigning re¬ 
sponsibility for itB implementation, eval¬ 
uation. and administration. The OSA 
small business program applies to all 
procuring activities of GSA. 

§ 5B—1.702 Small bu»ineM polirie* 

It Is the policy of OSA to carry out. to 
the maximum extent, the small busi¬ 
ness policy expressed in the Federal 
Property and Administrative Services 
Act of 1949 and the Small Business Act, 
that a fair proportion of Government 
contracts be placed with small business 
concerns. 

§5B—1.701 Agency program direction 
and operation*. 

§ SB—1.704—2 Program operation*. 

(a> Each procuring activity In con¬ 
junction with each Business Service 
Center, shall use Its best efforts to Iden¬ 
tify services where a potential exists for 
increasing the small business share of 
contract awards. Contracting offices 
shall cooperate with Business Service 
Centers in developing effective methods 
for identifying such categories. 

(b) Each procuring activity shall, to 
the maximum extent feasible, arrange 
for the making of unilateral small busi¬ 
ness set-asides on all contracting actions 
which qualify therefor as provided under 
FPR 1-1.7 and this Subpart 5B-1.7. 

(c> The Business Service Centers, with 
respect to the commodities and services 
identified under (a) of this 9 5B-1.704-2 
and with respect to small business con¬ 
cerns doing business in such commodities 
and services In their regional areas, have 
the responsibility to: 

(1) Take appropriate actions to pub¬ 
licize advance and current information 
about regional and national G8A busi¬ 
ness opportunities to the maximum ex¬ 
tent feasible. 

(2) Provide maximum advance and 
current Information, assistance, and 
counseling of such nature, extent, and 
timeliness as to enable small business 
concerns to take full advantage of the 
available OSA business opportunities and 
to compete for contracts. 

(3) Develop and conduct public infor¬ 
mation and business relation techniques 
designed to obtain maximum Interest and 
participation of small business concerns. 
Such activities include, but are not lim¬ 
ited to. the following: 

(1) Arranging for and participating In 
meetings with business groups such as 
Chambers of Commerce, trade assoc ia- 
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tions and similar organizations, State 
development corporations, Governors and 
Mayors’ advisory groups, local business 
and civic organizations, and small busi¬ 
ness councils. 

(ill Developing, preparing, and dis¬ 
tributing informational material de¬ 
signed to stimulate interest on the part 
of small business concerns. 

<ili> Developing interest and coopera¬ 
tion on the part of trade publications and 
the local press, and other media. 

§ 5It—1.706 Procurement *et-a*idcs for 
i»mall 

§ .‘>11-1.706—1 General. 

(a) Every proposed procurement for 
construction (including alteration, main¬ 
tenance, and repairs) in excess of $2,500 
and under $500,000 shall be considered 
individually as though the SBA had ini¬ 
tiated a set-aside request. 

ib) Procurements in excess of the 
amount specified in this $ 5B-1.706-1 are 
to to considered for a unilateral small 
business set-aside to the maximum ex¬ 
tent determined feasible by the contract¬ 
ing officer. 

<c> In the case of any individual pro¬ 
curement action where a set-aside is not 
considered feasible, the reasons for not 
making a set-aside shall be summarized 
in the procurement contract file. 

(d) When, in the judgment of the con¬ 
tracting officer, a particular contract 
falling within these dollar limits is de¬ 
termined unsuitable as a set-aside for 
exclusive small business participation 
pursuant to FPR Subpart 1-1.7. he shall 
notify the appropriate Regional Director 
of Business Affairs, of this decision. Un¬ 
less the Regional Director of Business 
Affairs, or his designee, disagrees with 
the contracting officers decision, the 
contracting officer shall proceed to proc¬ 
ess the procurement on an unrestricted 
basts. 

(e) If there Is disagreement between 
the Regional Director of Business Affairs, 
or his designee, and the contracting offi¬ 
cer concerning the initiation of a small 
business set-aside, such disagreement 
shall be referred to the head of the pro¬ 
curing activity Involved. In the event the 
disagreement is not resolved, referrals 
shall be made as follows: 

(1) In the case of regional procure¬ 
ment actions, to the Regional Adminis¬ 
trator for decision: 

(2) In the case of Central Office pro¬ 
curement actions, to the Head of the 
Service or Staff Office concerned for de¬ 
cision. 

(f) No procurement actions will be 
pursued until small business set-aside 
disagreements have been formally re¬ 
solved by the appropriate officials In ac¬ 
cordance with the requirement of <c) of 
thLs ( 5B-1.706-1. 

§ 511—1.706—5 Tolul 4ct-a*>«lc. 

When a total small business set-aside 
is made, a statement to that effect shall 
be placed on the face of the invitation 
for bids. 


Subpart 5B-1.12—Responsible 
Prospective Contractors 

§5B—1.1203 Minimum *ta*ular«U r nr 

responsible prospective contriicior*. 

Firms or individuals included in the 
Review List of Bidders are considered as 
prospective contractors of questionable 
responsibility. (See S 5B-1.1251.) 

§ 5B—1.120$ Determination of respon¬ 
sibility or nourritpomibility. 

(a) When a bid or offer Is rejected be¬ 
cause of a determination by the con¬ 
tracting officer that the prospective con¬ 
tractor does not qualify as responsible, 
the contracting officer shall notify the 
prospective contractor by letter, setting 
forth the reasons for the rejection. This 
will provide opportunity, where applica¬ 
ble, for the correction of the offending 
practices prior to future offerings. The 
contracting officer shall send a copy of 
the letter, together with a copy of the 
determination to reject, to the Office of 
Investigations through the head of the 
procuring activity. He shall include a 
recommendation that the rejected bidder 
be or not be placed on the Review List in 
accordance with $ 5B-1.1251. The head 
of the procuring activity-shall determine 
the appropriate action required and so 
advise the Office of Investigations, 

(b) For determination of responsi¬ 
bility in connection with equal oppor¬ 
tunity In employment, see I 5B-12.805- 
50. 

§ 3B—1.1250 Performance record*. 

Performance records shall include, by 
contractor, information or data relative 
to performance. Integrity, or Judgment. 
These records shall be consulted by con¬ 
tracting officers of the procuring activity 
in determining whether prospective con¬ 
tractors meet the responsibility stand¬ 
ards prescribed by $ 1-1.1203. 

§ 5B— 1.1251 Review Li»t of Bidder*. 

The Review List of Bidders Is a list of 
firms or individuals who, because of ques¬ 
tionable responsibility, require extraor¬ 
dinary consideration before award of 
contracts and who, if award is made, 
must be kept under close and careful ob¬ 
servation. The List is established as the 
medium for notification (within GSA) 
that information exists, pertaining to the 
listed firms or individuals, which is not 
sufficient in and of itself to warrant de¬ 
barment but which should be considered 
carefully, in conjunction with all avail¬ 
able current information. In determining 
whether or not the firm or individual is 
a responsible bidder. 

(a) Bases for inclusion in the List. The 
names of firms or individuals shall be in¬ 
cluded in the List under the following cir¬ 
cumstances: however, no firm or individ¬ 
ual names in the GSA Debarred Bidders 
List shall, at the same time, be Included 
in the Review List of Bidders. 

(1) When, after recommendation by 
the Office of Investigations. It Is deter¬ 
mined by the head of a procuring activity 
that a firm or individual is of question¬ 


able responsibility within the purview of 
Subpart 1-1.12: or 

(2) When a bid is rejected because of 
a determination by the contracting offi¬ 
cer that the bidder docs not qualify as 
responsible and the Office of Investiga¬ 
tions has been notified in accordance 
with S5R-1.1204<a): or 

(3) When, before investigation of the 
circumstances of a particular case, the 
Head of a procuring Service or Staff 
Office (or his designee) so requests, II 
such action has the concurrence of the 
appropriate legal counsel of the Office of 
Investigations. 

(b) Removed from the List. (1) Re¬ 
moval of a firm or individual from the 
List may be accomplished at any time 
when it is determined that sufficient 
reason no longer exists for retention. 

(2) The List is screened periodically 
cat least every two years) by the Office 
of Investigations. Firms and Individuals 
listed 12 months or more prior to the 
date of screening shall be reported to the 
Initiating office with a recommendation 
for removal or retention based on the 
seriousness of the original cause for list¬ 
ing and the presence or absence of 
derogatory Information received sub¬ 
sequent to the determination for Inclu¬ 
sion in the List. These firms and in¬ 
dividuals shall be retained in the List 
unless the Initiating office, within 30 
working days of the reporting date, re¬ 
quests removal. 

(c) Treatment to be accorded listed 
firms or individuals. (1) The inclusion of 
a firm or individual in the List must not 
itself be interpreted to mean that the 
listed firm or individual will not be given 
an opportunity to bid or quote on a pro¬ 
posed procurement: that negotiations 
cannot be carried on with that firm or 
Individual: or that an award cannot be 
made to such firm or individual. 

<2) No contract shall be awarded to a 
listed firm or individual until the con¬ 
tracting officer determines the bidder to 
be responsible, based on all available in¬ 
formation. Inquiry shall be made of such 
elements of the Central Office and the 
regional office as the contracting officer 
may see fit, to support such a determina¬ 
tion or to support rejection for failure 
to qualify as a responsible prospective 
contractor. The extent or scope of the 
Inquiry is for determination by the con¬ 
tracting officer. 

(3) If rejection Is made, the contract¬ 
ing officer shall comply with 5 5B-1.1204 
(a>. The List shall not be cited as a 
reason for or factor contributing to the 
rejection. 

(4) If award is made to a listed firm 
or individual, the contracting officer 
shall, as appropriate, solicit the aid of 
such elements of GSA as may be of as¬ 
sistance in maintaining close surveil¬ 
lance over the performance of the con¬ 
tract. If derogatory information is de¬ 
veloped during the life of the contract, 
the information shall be transmitted to 
the contracting officer and the appropri¬ 
ate Office of Investigations representa¬ 
tive. 
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PART 5 B-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Sec. 

5B3 000 Scope of pert. 

Subparl 5B-2.?—Solicitation of Bids 


Subpart 5B-2.2—Solicitation of Bkls 

$ 3B—2*201 Preparation of Invitation 
for blcU. 

S SB—2.201—70 Building imirrt. 


SB 2 201 Preparation of invitations for 
bid* 


SB—2 201-70 
SB-2.201-61 

SB 2 202 

SB-2-202-1 

5B-3.202-60 

6B-2.202-70 

5B-2202-71 


5 B-2 202-72 
SB-2 202-73 

SB-2202-74 

SB-2 202-75 

5 B-2.202-77 

SB—2 202-72 
SB-2.202-00 

SB-2J2G2 
SB-2202-1 

SB-2.20S-3 
SB-2203-2 

SB 2.204 

SB-2.206 

SB- 220 S -4 

SB-2JJ07 

SB-2.270 


Building Service*. 

Distribution of bidding docu¬ 
ments 

Miscellaneous rules for solici¬ 
tation of bid*. 

Bidding time. 

Postponement of bid opening*. 

Listing of subcontractor* 

Circumstances permitting sub¬ 
stitution for subcontractor 
named in bid. 

Unit prices. 

Bidders' qualification* for spe¬ 
cial work. 

Use of equipment by the Gov¬ 
ernment. 

Charges and deposit* for bid¬ 
ding document*. 

Construction program manage¬ 
ment. 

Pull maintenance of elevator*. 

In construction progress— 
withholding of funds. 

Methods of soliciting bids. 

Mailing or delivering to pro¬ 
spective bidders. 

Displaying in public places. 

Publicity in newspaper* and 
trade Journals. 

Records of Invitations for bids 
and records of bids. 

Bidder* mailing lists. 

Excessively long bidding lists. 

Amendment of Invitation for 
bid*. 

Clarification of bid dlcument* 


Sub pari 5 B-2.3—Submission of Bids 


5B- 2 301 
5B-2.303 
5B-2.303-7 
5B-2.304 


Responsive ness of bids. 

Late bids. 

Disposition of late bids. 
Modification or withdrawal of 
bid* 


Subpart 53-14—Opening of Bids and Award of 
Contract 


f* B-2.402 
5 B-2.403 
6B-SL404 
5B-2.404-2 
5 B-2.404-70 

5 B-2.406 
5B-2.406-3 

5 B-2.406-60 

5 B-2.407 
5B—2.407-8 
SB-2.407-72 


5 B-2 406 
6B-2.470 

5 B-2.470-1 

5B-2.470-2 

5B-2.470-3 


Opening of bids. 

Recording of bids. 

Rejection of bid* 

Rejection of Individual bid* 

Causes arising from subcon¬ 
tractor listing requirements. 

Mistake* in bid* 

Other mistakes disclosed before 
award. 

Submissions to the Comptrol¬ 
ler General. 

Award. 

Protests against award. 

Equal employment opportu¬ 
nity preaward conferences. 

Information to bidder* 

Advance notices of contract 
award. 

Circumstances which warrant 
advance notice. 

Telegraphic notice* 

Oral notices. 


(a) G6A Form 527, Contractor's Quali¬ 
fications and Financial Information, 
OSA Form 1467, Solicitation. Offer and 
Award (Contract for Building Services). 
GSA Form 1467-A, Solicitation Instruc¬ 
tion and Conditions (Contract for Build¬ 
ing Services), GSA Form 1466, General 
Pro visions (Contract for Building Serv¬ 
ices). and GSA Form 2166. Service Con¬ 
tract Act of 1965, as amended, shall be 
used without limitation as to amount. 
(See also $ 5B-16.875.) 

(b) Requirements in paragraph 13 of 
GSA Form 1468 for general public lia¬ 
bility Insurance may require modification 
In some cases. Also, the limits of liability 
stated for bodily Injury and property 
damages are minimum and may be In¬ 
creased where considered Inadequate to 
afford proper protection In any unusual 
case. 

§ 5B—2.201-81 Distribution of bidding 
document*. 

Principal construction subcontractors 
may be furnished bidding documents 
upon request. In writing, as provided In 
the GSA Overprint of Standard Form 20. 
Invitation for Bids (Construction Con¬ 
tract). illustrated at 5 5B-16.901-20. If 
copies are not available, applicants shall 
be informed where t’iey may be reviewed 
during regular office hours. 

§ SB—2.202 MUcdlanrou« rule* for so¬ 
licitation of bid*. 

§ SB—2.202—1 Bidding time. 

(a) Except as provided In paragraph 
<b) below, the following range of bidding 
times shall be used: 

(1) Not less than 15 days shall be al¬ 
lowed for bid preparation on contracts 
for repair and Improvement construction 
estimated to cost less than $50,000. 

(2) Not less than 30 days shall be al¬ 
lowed for bid preparation on (a) all con¬ 
tracts for new construction and (b) those 
contracts for repair and improvement 
which are estimated to cost more than 
$50,000. 

(b) In any case where circumstances 
Justify a bid preparation time of less than 
the foregoing, heads of procuring activi¬ 
ties may approve deviations from the 
range of bidding times prescribed in (a), 
above. 

(c) In addition to the observance of the 
policy set forth In 8 1-2.202-1 regarding 
minimum bidding time, care must be 
taken to avoid an unnecessarily long bid¬ 
ding time. 


5B—2.470-4 Content of notices. 

Aotkowtt: Sec. 205(0). 63 Stat, 390; 40 
UB.C. 486(0). 

§ .T-B—2.000 Scope of purl. 

This part Implements and supplements 
FPR Part 1-2 and FPR 8ubpart 1-18.2, 
both of which must be referred to. 


§ SB—2.202—30 Postponement oC bid 
opening*. 

(a) Whenever such action is deter¬ 
mined by the contracting officer to be 
In the best interest of the Government, 
bid openings may be postponed by issu¬ 
ance and distribution to all prospective 
bidders of an amendment (see 1 1-2.207) 


to the invitation for bids. Notices of post¬ 
ponement shAU be issued by mail or tele¬ 
graph as early as possible and prior to 
the time specified for the opening of bids. 
However, when emergencies or unantic¬ 
ipated events of the type referred to in 
paragraph ic> of this f 5B-2.202-50 oc¬ 
cur and the use of normal postponement 
procedures is impracticable, bid openings 
may be postponed without prior notice to 
prospective bidders. The new time and 
date set for the opening of bids shall be 
as soon thereafter ns practicable. Where 
circumstances will permit, prior notice of 
tlie new time and date set for the opening 
of bids shall be given to all prospective 
bidders originally solicited. 

(b) Bid openings &hall be postponed when 
an important segment of prospective bid¬ 
ders request additional time for filing bids 
or the contracting officer Is on notice, or 
has reason to believe, that the specified 
opening date Is not appropriate or Is not 
conducive to the maximum practicable com¬ 
petition. 

(c) Bid opening* may be postponed. If de¬ 
termined by the contracting officer to be in 
the best interests of the Government, when 
an emergency Interrupts the normal govern¬ 
mental processes so as to make the conduct 
of bid openings as scheduled impracticable, 
or when the contracting officer hss reason 
to believe that the bids of an Important seg¬ 
ment of bidders have been delayed in the 
malls for causes beyond their control, and 
without fault or negligence of the bidder* 
concerned, such ss, but not limited to, flood, 
fire, accident, heavy snow, or strikes. 

(d) Under the circumstances described in 
paragraph (a) of this I 5B-2202-50. bids 
and modifications received before the new 
time and date set for the opening of bids 
shall be considered for award. Bids and 
modifications received thereafter shall be 
handled In accordance with the provision* 
of I ft 1-2 303 and 1-2.305 regarding late bids 
and modifications. 

(e) Pursuant to II 1-2.404-1 (c) or 1- 
2.407-8(b) (2) consent of surety to exten¬ 
sions of the bid acceptance period need be 
obtained only if such extension goes beyond 
the original 60-day period designated in the 
bid bond. In those cases where Standard 
Form 24. Bid Bond, illustrated at I 1-16 901- 
24. has been executed. 

S SB-2.202—70 Luting of aubconlrac- 
lors* 

(a) Except as otherwise provided in para¬ 
graphs (b) and (o) of this section. Invi¬ 
tation for bids shall require the bidder to 
name the principal subcontractor* (or his 
own firm when It will perform the work). 
Contracting officers shall determine the 
categories of work for which subcontractors' 
names are to be submitted. The mechanical, 
electrloal. and elevator and/or escalator di¬ 
visions of the project specifications shall be 
included in the subcontractor listing by title 
and section numbers. In addition,.such lut¬ 
ing shall Include, by titles and section 
numbers, all other general construction 
categories of work In the project specifica¬ 
tions which, individually, are determined by 
the contracting officer to comprise at least 
three and one half percent of the estimated 
cost of the entire contract; categorise ee- 
t!mated to cost leas shall not be Included. 
Title and section numbers must correspond 
to those in the project specifications. 

(b) The requirement to name subcontrac¬ 
tors to not applicable to separate contracts 
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for phneed construction where Individual 
categories of work are bid separately. Where 
two or more categories of work (as defined In 
paragraph (a)) are combined In one bid 
package, the requirement may be Included 
if the contracting officer, or his designee, de¬ 
termines the contract offers substantial sub¬ 
contracting opportunities. Determination 
of the categories for which bidders will be 
required to Ust subcontractors, or their own 
names, shall be based on tho criteria set 
forth in paragraph (a) of this section. For 
this purpose, the estimated coot of construc¬ 
tion of the entire project (in lieu of the es¬ 
timated cost of the contract) shall be used 
to determine the general categories of work 
to be included. 

(c) The requirement to name subcon¬ 
tractors shall not be Included in invita¬ 
tions for bids on new construction con¬ 
tracts not estimated to exceed $150,000 
or on alteration contracts not estimated 
to exceed $500,000. It may be omitted 
from invitations for bids on contracts 
estimated to exceed such amounts 11 de¬ 
termined by the contracting officer to 
be clearly inappropriate, provided that 
such determinations are documented and 
retained In the contract file. 

(d) Where alternate prices are pro¬ 
vided lor, the estimated cost ol the maxi¬ 
mum amount ol work which might be 
included in an award ol the contract 
shall serve as the basis lor determining 
both whether the requirements lor list¬ 
ing ol subcontractors shall be Included 
In the invitation and the categories ol 
work to be included on the list. 

(e) The list ol categories ol work as 
discussed in § 5B-2.202-70<a>) lor which 
subcontractors are required to be named 
shall be set lorth in a supplement to the 
bid lorm. Such supplement shall be pre¬ 
pared as provided in paragraph <h) ol 
this | 5B-2.202-70. 

<f) The lollowlng clause shall be in¬ 
cluded In the Special Conditions: 

List in o or SuncoNTmACToas 

(a) For each category on tho Llat of Sub¬ 
contractors which is Included as part of the 
bid form, tho bidder shall submit tho name 
and address of tho individual or firm with 
whom ho proposes to contract for perform¬ 
ance of such category, provided that the bid¬ 
der may enter his own name for any category 
which he will perform with personnel carried 
on his own payroll (other than operators of 
leased equipment) to indicate that the cate¬ 
gory will not be performed by Subcontract. 

(b) If the bidder Intends to subcontract 
with more than one subcontractor for a cate¬ 
gory or to perform a portion of a category 
with his own personnel and subcontract with 
one or more subcontractors for the balance 
of the category, the bidder shall Ust all such 
Individuals or firms (including himself) and 
state the portion (by percentage or narrative 
description) of the category to be furnished 
by each. 

(o) If alternate bids are required under 
this Invitation, the bidder may list both tho 
name of the individual or firm with whom 
he proposes to subcontract (or his own 
name) If awarded the contract on the basis 
bid only, and the name of a different indi¬ 
vidual or firm with whom he proposes to 
subcontract for a category (or bis own name) 
If awArd is made on the basis of base bid 
plus an alternate (or alternates) which af¬ 
fects the category for which oKernate sub¬ 


contractors are so listed, provided that the 
bidder clearly indicates after each such list¬ 
ing the basis upon which each named indi¬ 
vidual or firm shall be deemed to be the listed 
subcontractor for the category. 

(d) The list rosy be submitted with the 
bid or separately by telegraph, or mall. If 
mailed separately, the envelope roust be 
sealed. Identified as to content, and addressed 
in the same manner as prescribed for submis¬ 
sion of bids. Failure to submit the Ust by the 
tune set tor bid opening shall cause the bid 
to be considered nonresponslve except under 
tho conditions set out In Instruction No. 7 of 
the Instruction to Bidders (Standard Form 
22 ). 

(e) Except as otherwise provided herein, 
the successful bidder shall not have any of 
the listed categories Involved In the perform¬ 
ance of this contract performed by any Indi¬ 
vidual or firm other than those named for 
the performance of such categories. 

(f) The term “subcontractor.'’ for the pur¬ 
pose of this requirement, shall mean the In¬ 
dividual or firm with whom the bidder pro¬ 
poses to enter Into a subcontract for manu¬ 
facturing, fabricating. Installing, or other¬ 
wise performing work under this contract 
pursuant to the project specifications appli¬ 
cable to any category Included on the Ust. 

(g) The term “subcontract/* as used In 
this clause, Includes, in addition to a two- 
signature document, all transactions result¬ 
ing from acceptance of offers by awards or 
notices of awards: agreements and Job orders; 
letter agree menu; letters of Intent; and 
orders, such as purchase orders, under which 
the subcontract becomes effective by written 
acceptance or performance. It also Includes 
modifications thereto. 

(b) Nothing contained In this clause shall 
bo construed as changing tho percentage re¬ 
quirement In the General Conditions for the 
contractor to perform with his own forces. 

(I) The contractor shall be responsible for 
all aspects of performance by subcontractors 

(J) No substitutions for the Individuals or 
firms named will be permitted except In 
unusual situations and then only upon the 
submission in writing to the contracting of¬ 
ficer of a complete Justification therefor and 
receipt of the contracting officer's written ap¬ 
proval. Tho contractor shall not be entitled 
to any increase In the contract price if sub¬ 
stitution Is authorized. However, the con¬ 
tract price shall be reduced If the contractor's 
cost of performing the work is decreased as a 
result of approval of a subcontractor substi¬ 
tution. In the event the contracting officer 
finds that substitution is not Justified, the 
contractor's failure or refusal to proceed with 
the work by or through the named subcon¬ 
tractor shall be grounds for termination of 
the contract under the provisions of Clause 6 
of the General Provisions. 

(ki Notwithstanding any of the provisions 
of this clause, the contracting officer shall 
have authority to disapprove or reject the 
employment of any subcontractor he has de¬ 
termined nonresponxlble or who does not 
meet the requirement* of an applicable Spe¬ 
cialist or Competency of Bidder clause. 

(I) The contracting officer shall have the 
right to remtlre any information and sup¬ 
porting evidence he may deem relevant and 
necessary In connection with the approval or 
disapproval of a request for substitution and 
to determine the extent of reduction (If any) 
In the contract price in the event substitu¬ 
tion Is approved. Including, but not limited 
to. certified copies of the original worksheets 
us-d In the preparation of the hid on the 
prime contract, certified copies of the offers 
submitted to the successful bidder by the 
named subcontractor and the proposed sub¬ 
stitute. and affidavits as to the circumstances 


relating to the request for substitution or the 
estimated cost of performance by any sub¬ 
contractor named or proposed as a substitute. 
The contractor’s failure or refusal to proceed 
with the work by or through a named sub¬ 
contractor after falling or refusing for an un¬ 
reasonable period of time to furnish infor¬ 
mation and supporting evidence as required 
by the contracting officer In connection with 
a request for approval for a substitution shall 
be grounds for termination under the provi¬ 
sions of Clause 5 of the General Provisions. 

(m) Nothing contained In this clause shall 
In Itself be construed to create any contract 
or property rights In the successful bidder or 
any subcontractor. The Imposition of any re¬ 
quirements under subparagraph (k) of this 
clause or the contracting officer's refusal to 
approve a substitution pursuant to the pro¬ 
visions of subparagraphs (J) and (1) of this 
clause shall not give rise to any cause of 
action against tho Government by the suc¬ 
cessful bidder or by any subcontractor en¬ 
gaged or proposed to be engaged by the suc¬ 
cessful bidder. 

(n) If the bidder fails to comply with the 
requirements of subparagraph (a) or (b) or 
(C) of this clause, the bid will be rejected as 
nonrcsponslve to the invitation. 

(o) In order to Implement effectively the 
objectives of the foregoing provisions and 
to assure the timely receipt of accurate bids, 
the bidder Is requested to urge all subcon¬ 
tractors Intending to submit a propoool for 
work Involved In the project to submit to all 
bidders to whom they intend to bid. a written 
proposal (or written abstract) with or with¬ 
out price, outlining In detail the specific 
sections of the specifications to be Included 
In their work, as well as any exceptions or 
exclusions therefrom. It Is suggested that 
such written proposal be submitted to the 
bidder at least 48 hours in advance of the 
bid opening. 

(g) Contracting officers shall treat 
separate submissions of lists of subcon¬ 
tractors in the same manner as submis¬ 
sions of bids with respect to timeliness of 
receipt, modification, or withdrawal, and 
may consider lists of subcontractors, 
modifications, or withdrawals thereof, re¬ 
ceived after bid opening time only under 
the conditions specified In Instruction 
No. 7 of Instruction to Bidders (Standard 
Form 22). (See also ft 1-2.201 (a) <310 

(h) The supplement to the bid form 
required by paragraph (e> of this § 5B- 
2.202-70 shall conform to the following 
format (to be prepared by typewriter and 
not printed as a OSA Form): 

Supplement to bid form, li*t of rubcontractors 

Project No.- 

listed hek vm are the umron* and btwlnrw oddresws m 
required by the "1.fell nr «>< 8ubeotiiroelo«" paragraph 
ol the special Conditions: 


Category Subcontractor, portion ol category 
Sec. No„'titi» iuudm and busitwv (as applicable) 
uklnesfica 


Notx.— Tbo listing o f an Individual or flnu (whether a 
subcontractor or lie bidder^ who docs not meet the 
requirements of Ui* "Specialist" or “Competency of 
Bidder" douses In Um» specifications. wherever op* 
pUcablc. may be grounds for rejection of the bid. 


Name of Bidder:«—-.... 

yi ^. . ..... fitit. a 
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§ 3!l—2.202—71 Cirruimlanrr* permit¬ 
ting Aulwtilulion for oukcontrarlor 
namrtl in bid. 

<a) The contracting officer may permit 
substitution of a subcontractor for one 
named in a bid pursuant to the Listing of 
Subcontractors provision Included in an 
invitation for bids. In unusual situations, 
upon submission by the contractor or 
bidder of a complete justification there¬ 
for. (See S 5B-2.202-70(f).) The term 
•'unusual situations** includes (but is not 
limited to> a subcontractor's: 

(1) Death or physical disability, if the 
named subcontractor Is an individual; 

(2) Dissolution, if a corporation or 
partnership; 

(3) Bankruptcy; 

(4) Inability to furnish a reasonable 
performance and payment bond; 

(5) Inability to obtain, or loss of, a li¬ 
cense necessary for the performance of 
the particular category of work; 

(6) Failure or inability to comply with 
a requirement of law applicable to con¬ 
tractors. subcontractors, or construction, 
alteration, or repair projects; 

(7) Failure or refusal to execute the 
subcontract in accordance with the terms 
of an offer submitted to the contractor or 
bidder prior to the latter's submission of 
his bid. but only where the contracting 
officer can ascertain with reasonable cer¬ 
tainty the terms of such offer. In the ab¬ 
sence of any other factors, such a failure 
or refusal will be considered an unusual 
situation only if the bidder obtained, 
prior to bidding, an enforceable commit¬ 
ment from the subcontractor involved; 

(8) Failure to meet any criteria of 
responsibility set out in Subpart 1-1.12. 
but only when the contracting officer. In 
the exercise of sound discretion, finds 
that substitution for this cause would be 
In the best interests of the Government 
(i.e„ that it would not be prejudicial to 
the rights of other bidders and that the 
contractor or bidder has not attempted 
to circumvent the restraint on bid shop¬ 
ping by listing a nonrosponslble subcon¬ 
tractor in order to gain an opportunity 
to bid shop prior to making the requested 
substitution); or 

<9) Failurfe to meet the qualifications 
requirements of an applicable Specialist 
or Competency of Bidder Clause, but 
only when the contracting officer, in the 
exercise of sound discretion, after dis¬ 
cussion with the contractor or bidder 
and, if appropriate, the named subcon¬ 
tractor. finds that substitution for this 
cause would be in the best Interests of 
the Government as specified in i 5B- 
2 202-71 (a) (8>. above. 

<b) Where the contracting officer 
ascertains that a proposed substitution 
is justified, the substitution shall be 
authorized at no increase in the bid or 
contract price or at a reduction in the 
bid or contract price, in accordance with 
the provisions of the clause Listing of 
Subcontractors. 

§ oil—2.202—72 t'tiil prirrs. 

(a> Bids on unit prices shall not be 
solicited otherwise than In accordance 
with the provisions of this 5 5B-2.202-72. 
<b) Invitations for bids shall require 


that bids on unit prices be for the entire 
quantity of an item included in the con¬ 
tract (this item being excluded from the 
lump sum bid), so that the unit price 
can be extended by the number of units 
required and the extended amount can 
be added to the lump sum bid for pur¬ 
poses of determining the lowest bidder. 
The applicable sections of the technical 
specifications shall: 

(1) Clearly define the unit (c.g.. 
linear foot, square foot, or cubic yard). 

(2) Provide that the lump sum con¬ 
tract price does not include the item or 
the installation thereof, payment for 
which shall be made at the unit price 
in accordance with the applicable pay¬ 
ment provisions. 

(3) Provide that the contracting 
officer shall have the right to Increase 
or decrease the number of units to be 
furnished and Installed and that, 
whether or not such changes are made, 
the Contractor shall be paid at the con¬ 
tract unit price per specified unit, multi¬ 
plied by the total number of acceptable 
units actually installed. Provided, how¬ 
ever, that in the event the contracting 
officer requires an increase or a decrease 
In the number of units of more than a 
specified percentage (which shall be 
designated by the contracting officer), 
the contract price shall be equitably ad¬ 
justed pursuant to the provisions of 
Clause Changes, of Standard Form 23A. 
and commensurate with the increased or 
decreased costs per unit resulting from 
the increase or decrease. For purposes 
of determining and specifying the per¬ 
centage of increase or decrease permis¬ 
sible without change in the contract unit 
price, an analysis is to be made of the 
types of fixed costs (such as rental of 
equipment and moving equipment to 
and from the site) that will be spread 
against the units; the point where such 
spread-type costa would be substantially 
affected or altered by an increase or 
decrease in the number of units will be 
considered in determining the per¬ 
centage change to be entered in the 
specification. 

(4) Provide that payment in accord¬ 
ance with the payment provisions shall 
constitute full compensation for fur¬ 
nishing, delivering, handling, and/or 
installing (as applicable) all material, 
labor and equipment necessary to meet 
contract requirements applicable to the 
unit. 

(c) Invitations for bids shall not in¬ 
clude a provision that bids may be ad¬ 
justed upward or downward, in deter¬ 
mining the lowest bidder, by using unit- 
price quantities which have been reduced 
or increased subsequent to advertising 
and prior to award, even if such quantity 
changes reflect a change in the require¬ 
ments for the item. 

(d) In every case where unit price 
bids are required pursuant to paragraph 
(a) above, the following additional pro¬ 
visions must be included: 

( 1 ) Provision shall be made on the bid 
form for the bidder to enter each re¬ 
quired unit price bid. 


(2 > The number of units required shall 
be ascertained (either from the drawings 
and specifications or, if not determinable 
from drawings and specifications, by es¬ 
timating): each such number of units 
shall be showm on the bid form, beside 
the space provided for the bidder to enter 
each such unit price bid. 

(3) If the Item for which unit price 
bids are required is an Integral part of 
the work, without which a contract can¬ 
not be awarded, the invitation shall state 
that failure to submit unit price bid(s) 
will render the bid non responsive. 

<4) The Special Conditions shall con¬ 
tain a statement that the lump sum bid 
shall not include the cost of any work 
for which a unit price bid is required, and 
state the bidders are required to submit 
a unit price bid on each item of work 
(specifying the items). 

(5) The Special Conditions shall also 
Include a statement that, for purposes 
of determining the low bidder ONLY, 
each bidder's unit price(s) will be multi¬ 
plied by the applicable number of units 
shown on the bid form and the prod¬ 
uct^) thereof will be added to the lump 
sum bid and such alternate bids os may 
be accepted. Where unusual or special 
bidding requirements are involved (such 
as alternate unit price bids), the state¬ 
ment of the basis of award should indi¬ 
cate clearly the method of ascertaining 
the lowest bid. 

(e> For bid guarantees and bonds 
where unit prices are required, see I SB- 
10.150. 

§ r>B—2.202—73 Riddm* qualifications 

for upccial work. 

(a) Elevators. The following clause 
shall be inserted In the Special Condi¬ 
tions of all PBS specifications which In¬ 
clude installation of new elevators and. 
where appropriate, may be included in 
specifications for repair or improvement 
of elevators: 

COMFttTlfCT or BlDDEft ( ELEVATO* ) 

(1) The bidder, or th© subcontractor whom 
th© bidder will us© for performance of th© 
elevator work, shall have had at least thre© 
years’ successful experience in Installing and 
servicing elevators. 

(2) In addition, the bidder or the sub¬ 
contractor shall have Installed, on at least 
two prior projects, elevators which are com¬ 
parable to those required for this project 
and which have performed satisfactorily un¬ 
der conditions of normal use for a period 
of not less than one year. To be considered 
comparable, prior installations shall have not 
less than the same number of elevators op¬ 
erating together In on© group as the largest 
number In any group specified for this proj¬ 
ect. except that a group of four may be con¬ 
sidered comparable to a larger group specified 
far this project. 

(3) A list of the prior comparable installa¬ 
tions by the bidder or by the subcontractor, 
together with the names and addresses of the 
buildings, the names of the owners or man¬ 
agers thereof, and any other pertinent In¬ 
formation required shall be submitted 
promptly upon request of th© Government 

(4) Th© names, addresses, experience, and 
statement of the work to be performed by 
each subcontractor or second-tier subcon¬ 
tractor whom the bidder or the principal 
subcontractor, as th© case may be. will use 
for performance of minor portions of th© 
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SnstAllaUcm of elevator®, khs.Il also be sub- 
ml tied promptly upon request by the Gov¬ 
ernment. 

( 6 ) The bid may be rejected If the bidder 
or the elevator subcontractor haa established 
on former jobs, either Ooverament, munici¬ 
pal, or commercial, a record for unsatisfac¬ 
tory elevator Installation*, has repeatedly 
failed to complete contracts awarded to him 
within the contract time, or otherwise falls 
to meet the experience requirements of this 
clause. 

(b) Specialist . The following clause 
shall be Inserted In the Special Condi¬ 
tions of all PBS specifications where a 
specialist Is required: 

Sracuurr 

The term •‘Specialist*' as used In the spec¬ 
ification shall mean an individual or firm 
of established reputation (or. If newly or¬ 
ganized. whose personnel have previously es¬ 
tablished a reputation In the same field), 
which la regularly engaged In, and which 
maintains a regular force of workmen skilled 
in either (as applicable) manufacturing or 
fabricating Items required by the contract. 
Installing Items required by the contract, or 
otherwise performing work required by the 
contract. Where the contract specification re¬ 
quires Installation by a specialist, that term 
shall also be deemed to mean cither the man¬ 
ufacturer of the item, an Individual or firm 
licensed by the manufacturer, or an individ¬ 
ual or firm who will perform the work under 
the manufacturer's direct supervision. 

g —2.202-71 Use of equipment by 

the Government. 

(a) On many heating and all-condi¬ 
tioning projects in existing buildings or 
buildings under construction. It may be 
necessary for the Government to operate 
all or part of the equipment prior to the 
final acceptance of the project. In the 
specifications for a project with a com¬ 
pletion date at the beginning of or during 
either the heating or cooling season, a 
notice shall be placed in the 8peclat Con¬ 
ditions section to Inform the contractor 
that: 

(1) The Government may take over 
and operate with Government employees, 
such equipment as Is necessary for heat¬ 
ing or cooling such areas of the build¬ 
ing as require the service, as soon as the 
Installation is sufficiently complete. 

(2) The contracting officer will advise 
the contractor by letter, prior to the use 
of equipment stating what items of 
equipment will be operated, and the date 
and time such operation will begin. 

(3) Government operation of equip¬ 
ment will not relieve the contractor of 
the one-year guarantee on material? and 
workmanship elsewhere provided for In 
this contract 

(4) The guarantee period, elsewhere 
provided for in this contract, for each 
piece of equipment shall begin at the 
time the Government takes it over for 
operation. 

(b) Provisions may be made In speci¬ 
fications that elevators, escalators, and 
other mechanical equipment may be 
taken over and operated by the Govern¬ 
ment under the same conditions as out¬ 
lined for heating and cooling equipment 

§ 5 B—2.202-76 Chsrgr* and drposlts 
for kidding document*. 

(a) Generally, a nonrefundable bid 
document charge or a bid document de¬ 
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posit will be required for advertised con¬ 
struction contracts estimated to exceed 
$100,000. The amount will be determined 
by the contracting officer. There will be 
no charge or deposit on documents for 
any negotiated construction contract, re¬ 
gardless of the amount of the estimate. 

<b) Bidding documents will be fur¬ 
nished at no charge for review purposes 
in plan rooms, contractor service facili¬ 
ties. and other similar places. 

(c) For advertised contracts, the fol¬ 
lowing schedule shall be used as a guide 
for nonrefundable bid document 
charges: 


Estimated project Bid document 

cost range: charge 

Up to $100.000_No charge 

$100,000 to $600,000- $10 

$500,000 to $1.000.000. 20 

$1000.000 to $5,000.000. 30 

$6,000,000 to $ 10000.000 . 40 

$10,000,000 and over.. 60 


(d) If a guide charge Is determined by 
the contracting officer to be cither In¬ 
sufficient or excessive, then determina¬ 
tion may be made to make no charge, to 
charge a sum outside the range limits as 
appropriate for the circumstances, or to 
require a refundable deposit 

(e) Some of the factors to be weighed 
In determining charges outside of the 
ranges cited above are: Reproduction 
costs, project scope, and market condi¬ 
tions. However, the charge should not be 
set In an amount that will tend to dis¬ 
courage bidding participation. 

§ SB—2.202—77 Ccm*t ruction program 
management. 

(a) Construction progress chart. <1) 
Except where critical path method 
<CPM) scheduling is to be utilized, a re¬ 
quirement for a construction progress 
chart shall be included in all new con¬ 
struction and alteration contracts which 
specifies a contract completion time of 
more than 75 days (See I 5B-2.202-77 
<b>). For contracts estimated to exceed 
$10,000 In cost, this will be accomplished 
by Insertion In the contract of OSA Form 
1139. General Conditions, Section 0010. 
(see Construction Progress Chart 
Clause). For contracts estimated to ex¬ 
ceed $10,000 an appropriate clause shall 
be inserted In the Special Conditions to 
require the chart. 

(2) If a contract estimated to exceed 
$10,000 in cost specifies a completion 
time of 75 days or less, or when CPM 
scheduling Is utilized, the Construction 
Progress Chart Clause may be deleted 
from GSA Form 1139. illustrated at 
I 5B-16,950-1139. 

(b) Critical path method (CPM) 
scheduling. The provisions set out in 
PBS Guide Specification 4-01170. Critical 
Path Method Scheduling, shall be made 
a part of the contract for all construc¬ 
tion projects with an estimated Improve¬ 
ment cost of $1,000,000 or more (except 
phased construction) This specification 
provides for the utilization of network 
plans In planning, coordinating, and per¬ 
forming the work. CPM scheduling may 
be required for smaller projects, provided 
that the contracting officer has available 
to him trained personnel who can ad¬ 


minister it and there Ls reasonable as¬ 
surance Uuit major objections will not 
be raised by contractors. Unless there are 
special circumstances which Justify its 
use, CPM scheduling shall not be re¬ 
quired for any new construction projects 
with an estimated cost of less than $250.- 
000 or for any alteration project with on 
estimated cost of loss than $500,000. 
Guide Specification 4-01170 shall be 
modified to fit the circumstances and 
conditions of the nartlcular procurement 

g .IB-2.202-79 Full maintenance of 
elevators. 

(a) The specifications for construction 
of buildings for the Federal Government, 
mixed-ownership corporations, and the 
District of Columbia which require the 
Installation of new elcvator(s) may. 
where determined to be appropriate and 
feasible. Include an option for full main¬ 
tenance of the elevator(s) for a one-year 
period coinciding with the guaranty 
period under the construction contract, 
in order to avoid problems arising from 
disagreements as to whether service is 
required pursuant to the guaranty or 
pursuant to a separate maintenance ar¬ 
rangement. The specifications shall re¬ 
quire that the same elevator contractor 
or subcontractor Install the elevators and 
furnish the maintenance, whenever the 
option is included. A separate bid on the 
option will be required and the contract 
shall provide for exercise of the option 
at any time up to commencement of the 
guaranty period (or up to acceptance and 
use by the Government of the first clc- 
vatoris) where acceptance may be stag¬ 
gered). Where an invitation for bids 
requires alternate bids affecting the num¬ 
ber, combination, or type of elevators to 
be installed, alternate bids on elevator 
maintenance options will be required 
covering each potential combination of 
base bids and alternates which may be 
accepted by the Government and which 
affect elevator maintenance. If the num¬ 
ber of alternates affecting elevators and 
elevator maintenance would require an 
undue number of alternate bids on ele¬ 
vator maintenance options, maintenance 
should not be included In the contract. 

<b> The cost of elevator maintenance 
must be funded from an appropriation 
designated for that purpose. Therefore, 
prior to advertising the project, approv¬ 
al of the Inclusion of the elevator main¬ 
tenance option in the construction con¬ 
tract shall be sought from the depart¬ 
ment, office, agency, or other organiza¬ 
tion which will be responsible for the 
maintenance of the building upon its 
completion. The request for approval 
must be made for each individual proj¬ 
ect and shall Include an estimate of the 
cost of the elevator maintenance for one 
year. It should be made well in advance 
of the time the specifications are sched¬ 
uled for printing so os to give the depart¬ 
ment, office, agency, or other organiza¬ 
tion ample time to consider the request 
along with other alternative* for main¬ 
tenance which may be available to them, 
such as maintenace by Government 
employed mechanics and multi-year 
maintenance contracts. In the case of 
non-GSA operated buildings, the approv- 
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al shall Include a commitment that the 
department, office, agency, or other or¬ 
ganization will cither (1) reimburse 
GSA. or (2) pay the contractor directly, 
if GSA Is subsequently authorized to ex¬ 
ercise the option. IX approval Is not re¬ 
ceived. a maintenance option may not 
be included In the Invitation to bid. 

(c) Whenever a separate bid on the 
maintenance option is required, the in¬ 
vitation for bids shall provide that, for 
purposes of determining the relative 
standing of the bidders In making award, 
the maintenance option bid will be added 
to the bid on the construction (and to 
such bids on alternates as may be accept¬ 
ed by the Government. If applicable). 
The contract shall also provide that the 
monthly payment for elevator mainte¬ 
nance shall be based upon the ratio 
which the number of elevators subject 
to maintenance in a given month bears 
to the total number of elevators to be 
maintained for twelve months each. 

(d) The inclusion of an elevator main¬ 
tenance option for a one-year period to 
coincide with the guaranty period is also 
authorized for contracts for the modern¬ 
ization of existing elevators where con¬ 
sidered to be in the best Interests of the 
Government. Similar procedures to those 
outlined In paragraphs (a>, (b>, and (c) 
of this | 5B-2.202-79 shall be followed 
where such maintenance Is Included. 

(e) Similar maintenance options may 
be Included In the specifications for es¬ 
calators and dumbwaiters under condi¬ 
tions applicable to elevators. 

§ 5B—2.202—80 Lag in ron»truction 
progres s— withholding of fund*. 

(a) The following provisions shall be 
Included in the Special Conditions, Sec¬ 
tion 4-01100, of all advertised lump-sum 
construction and alteration contracts 
estimated to exceed $10,000: 

Lao Itf Construction Pmocmwa— With¬ 
holding or Fund* 

In tbe event actual construction progress 
reported through the reporting month falls 
more than four percent below the normal 
progress reflected in the current CPM or 
the current approved construction progress 
chart submitted by the Contractor as re¬ 
visions. or any other clause of this contract. 
(Including extensions of time granted), the 
Government shall withhold from the 
monthly payment the sum of $__mul¬ 

tiplied by the percentage reported behind 
schedule. Any sums accrued from such with¬ 
holding will be released to the Contractor at 
the time construction progress is brought 
up to schedule or upon completion of the 
project, whichever occurs earlier. The 
amount withheld under this paragraph 
shall be in addition to any re tain age with¬ 
held under the Payments to Contractor 
Clause of Standard Form 23-A. General Pro¬ 
visions, or any other clause of this contract. 

(b) To determine the dollar amount 
to be Inserted in the blank space In the 
above clause, multiply the estimated 
construction cost by the applicable lag 
constant, as shown in the following 
table, opposite the nearest rounded-off 
estimate figure: 


Intimated 

construction 


(thounjUMl* of 
doIUm): 

La f 

constant 

s 



0. SO 

10 



• 50 

20 



. S3 

35 



.23 

■o 



. 20 




. IS 

100 



. 14 

1KO 



. 12 

200 



• 11 

soo 



• 10 

450 



.091 

coo 



.082 

8oo 



.072 

1.000 

1.200 



.071 



.073 


2:<x 5 _mum_! S3S 


4,000 _ 



. 050 

,yooo _ 



. 048 

0.000 _ 



. 045 

7.000 _ 



.043 

H noo 



. 044 

10.000 _ 



.042 

12.000 _ 



.042 

14.000 ..... 



.040 

17,000 __ 



• 088 

20,000 _ 



.088 

22,000 _ 



. 057 

20.000 __ 



. 088 

30,000 r . T _ 



. 035 

35.000 _ 



. 035 

40,000 _ 



.034 

Bo.ooo 



.084 

00,000 



. 033 

g 3B—2.203 

Method* of tolirlling 

bid*. 


§ SB—2.203—1 Mailing or delivering to 
pros prelive bidders. 

The contracting officer shall arrange 
for the initial distribution of invitations 
for bids (and preinvitation notices). 
Initial distribution shall be made to 
firms included on established bidders 
mailing lists and to all others whom the 
contracting officer may select. 

§ SB—2.203—2 Displaying in public 
placet* 

(a) Complete sets of bidding docu¬ 
ments will be provided for public exami¬ 
nation to: 

(1) PBS Area and Building* Man¬ 
agers. 

(2) Custodian of the building in those 
cases where work Is to be performed in 
an existing building. 

(b) The Business Service Centers 
shall be furnished display copies of invi¬ 
tations for bids to make them readily 
available and accessible for public 
examination. Upon expiration of the bid 
opening dates, the copies shall be re¬ 
moved from display. 

§ SB—2.203—3 Publicity in newtpapert 
and trade journal*. 

(a) Bids shall be solicited through ad¬ 
vertisements when authorized by the 
Commissioner, PBS, or the appropriate 
Regional Commissioner. 

(b) As a general rule, paid advertis¬ 
ing will be used for all projects in excess 
of $25,000. Under special circumstances, 
the Directors of the Construction Man¬ 
agement Divisions may direct the adver¬ 
tising of projects estimated to cost 
$25,000 or less. Rates paid for advertis¬ 
ing shall be no greater than the commer¬ 
cial rate. 

(1) Selection of media . In selecting 
advertising media, the following rules 
shall be observed: 

(i) In a small town, the newspaper 
with the widest circulation shall be 


chosen. If no local newspaper is pub¬ 
lished. the order for advertising shall 
be placed with the newspaper In the 
nearest town. 

(ii> In larger towns and cities having 
one or more newspapers, and where 
many projects may be advertised over 
a 12-month period, care shall be taken 
to spread the advertising amohg several 
newspapers. 

(2) Insert ions. The following rules shall 
govern the placement of paid advertis¬ 
ing: 

(i) Projects under $200,000. Three con¬ 
secutive tiisertions In a dally newspaper, 
or one insertion if the paper is published 
weekly, in the locality nearest the project. 

(ii) Projects over $200,000 and not in 
excess of $1,000,000. In addition to pub¬ 
licity required in the case of smaller proj¬ 
ects. Insertions will be made In two trade 
publications in the locality nearest the 
project. 

(Ill) Projects In excess of $1,000,000. 
In addition to triple consecutive publica¬ 
tion in a daily local newspaper, notices 
shall be published in four trade publica¬ 
tions. 

(c) Upon request, single copies of In¬ 
vitations for bids, or a brief summary 
thereof, shall be furnished to news¬ 
papers, trade journals, magazines, trade 
societies, and similar organizations, for 
free publication. When Invitations for 
bids which include costly material, such 
as detailed specifications and drawings, 
are requested by such an organization, 
the contracting officer shall furnish such 
material only when he determines that 
it is in the best interests of the Govern¬ 
ment to do so. 

§ 3B-2.204 Records of invitation* for 
kid* and records of bid*. 

Business Service Centers submit 
promptly to the appropriate contracting 
officer a supplemental list of those (in¬ 
cluding their addresses) to whom such 
centers furnished invitations for bids or 
previously released amendments. The 
contracting officer shall arrange to fur¬ 
nish such prospective bidders, as well as 
those solicited pursuant to fi 5B-2.203-1, 
with applicable amendments or notices. 

§ 5B—2.203 Bidder* mailing lull. 

§ 5B—2.205—I Excessively long bidder* 
mailing list*. 

When preinvitation notices are used 
pursuant to 9 l-2.205-4<c> in connection 
with construction contracts, such notices 
shall Include an estimate of the cost of 
the work to be performed under the con¬ 
tract expressed as a range within which 
the estimate falls. 

§ 3B-2.207 Amendment of invitation* 
for bid*. 

(a) Amendments regarding questions 
raised by prospective bidders shall not be 
Issued later than 10 days before the date 
set for receipt of bids (but see 9 5B-2.270 
as to action to be taken concerning ques¬ 
tions received too late to permit timely 
issuance of an amendment). Amend¬ 
ments Involving wage determinations 
shall be issued as provided in f 1-18.705- 
2 . 
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tb) Amendments of Invitations for bids 
shall be prepared on OSA Form 1747, 
Amendment to Bid Documents (Con¬ 
struction Contract), as provided In 
$ 5B-16.950-1747, and shall be issued to 
&n registered holders of the basic bidding 
documents Issued for the project 

§ SB—2.270 Clarification of bid docu¬ 
ment*. 

When questions are received too late to 
permit Issuance of an amendment In ac¬ 
cordance with & 5B-2.207. explanations 
shall be prepared on GSA Form 1747A. 
Final Clarification to Bid Documents 
(Construction Contract), in the same 
manner as would have been employed in 
an amendment had time permitted Its 
issuance. The completed form shall be 
submitted to the contracting officer for 
consideration prior to contract award. 

§ SB—2.30 J Hmponsirfnfw of bid*. 

Except as provided in this ! 5B-2 301, 
any bid which is not signed by the bidder 
or his authorized representative shall be 
disregarded. When an unsigned bid Is 
accompanied by other evidence which 
demonstrates the bidder’s Intention to be 
bound by the unsigned bid document, 
such as a bid guarantee or a letter signed 
by the bidder referring to and clearly 
Identifying the bid itself, the contracting 
officer, after consultation with legal 
counsel, shall waive the deficiency as a 
minor informality or irregularity <sec 
5 1-2 405) and shall document the file 
to so indicate. 

§ 5 B—2.303 Ijtfr bid-. 

§ SB—2.303—7 DUponition of lair hub. 

A late bid returned to a bidder shall be 
accompanied by a statement from the 
contracting officer that the bid was not 
considered because of its late receipt. 

g SB-2.304 Modification or withdrawal 
of bid*. 

Bid modifications received prior to bid 
opening time shall be handled In the 
same manner as bids and shall be at¬ 
tached to the related bid envelope to as¬ 
sure opening at the same time. Where a 
telegraphic modification or withdrawal 
of a bid Is received by telephone under 
the circumstances described in f 1-2.304. 
the Identity of the telegraph office em¬ 
ployee telephoning the message shall be 
otbalned and recorded in the Invitation 
for bids file. When such a modification 
results In a bid most advantageous to the 
Government, the contract award shall be 
withheld until receipt of the copy of the 
written telegram. 

Subpart 5B-2.4—Opening of Bids and 
Award of Contract 

§ SB-1402 Opening of bid*. 

(a) Public blr* openings shall be held 
in the Business Sendee Center except 
when determined to be Impracticable by 
the Business Service Center and the con¬ 
tracting officer. 

(b> All bids shall be opened by the 
contracting officer, or his designee, re¬ 
sponsible for the procurement. 

(c) Bid openings shall be open to the 
general public. 


(d i When Invitations for bids provide 
for the submission of bid or performance 
bonds or like guarantees, arrangements 
shan be made by the contracting officer 
or his designee to have a collection of¬ 
ficer present when bids are opened to 
assume custody of guarantees other than 
bonds. The contracting officer shall re¬ 
tain bonds for checking of acceptability. 
As soon as awards have been made, the 
contracting officer shall request the col¬ 
lection officer to return guarantees other 
than bonds to unsuccessful bidders. 
Bonds need not be returned. 

§ SB—2.103 Recording of bid*. 

(a) Abstracting and tabulation of bids 
shall normally be completed within 24 
hours after bid opening, and a legible 
copy shall be immediately delivered to 
tiie appropriate Business Service Center 
where it shall be made available for pub¬ 
lic examination. Late bids determined 
eligible for consideration shall be in¬ 
cluded on the tabulation. However, it 
eligibility Is established after delivery of 
the original tabulation, they shall be re¬ 
corded separately, identified ns an 
amendment to the original tabulation, 
and delivered to the Business Service 
Center. 

fb) As soon ns possible, bat not later 
than 24 hours after a notice of award 
has been dispatched to the contractor, 
a legible copy of the bid tabulation show¬ 
ing the award made shall be furnished 
to the Business Service Center where it 
shall be made available for public exami¬ 
nation for a minimum period of 30 day*. 

g SB-2.101 Rejection of bid*, 
g 5B-2.101—2 Rejection of individual 
bids* 

Any bid which fails to conform to the 
essential requirements of the subcon¬ 
tractor listing provisions of i 5B-2.202- 
70<f) or which is defective under the 
provisions of f 5B-2.404-70 shall be re¬ 
jected. 

§ 511—2.101—70 Coimc* wining from 
Mibcn it tractor Baling requirement** 

When an Invitation for bids contains 
the Listing of Subcontractors Clause pre¬ 
scribed In I 5B-2.202-70<f), bids shall 
be rejected if: 

(a> The bidder fails either to name a 
subcontractor or to list his own firm 
for any of the categories included on the 
list other than a category which was im¬ 
properly included under the criteria pre¬ 
scribed by f 5B-2.202-70 <a> or <b): 

(b> The bidder lists alternate subcon¬ 
tractors for a category, where alternate 
listing is authorized, without indicating 
after each such listing the basis upon 
which each named individual or firm 
shall be deemed to be the listed subcon¬ 
tractor for that category of the work; 

(c) A named subcontractor does not 
meet the standards of responsibility pre¬ 
scribed In Subpart 1-1.12. unless the con¬ 
tracting officer finds that substitution Is 
Justifiable under the conditions pre¬ 
scribed to 5 5 B-2.202-71 (a) (8), or 

(d An individual or firm named on 
the list does not meet the specified re¬ 
quirements of on applicable Specialist 


or Competency of Bidder Clause, unless 
the contracting officer finds that sub¬ 
stitution is justifiable under the condi¬ 
tions prescribed in f 5B-2.202-71<a> (9) 
or that the deficiency in qualifications is 
so minor as not to be considered sub¬ 
stantive (e g., a Jack of one month of a 
required three years' experience), 

§ SB—2.406 Mistakes In !»s<L. 

§ SB—2.406—3 Other mistake* diM-l«*pd 
before award. 

(a) Upon receipt of evidence In sup¬ 
port of an alleged or suspected mistake 
in bid (other than apparent clerical mis¬ 
takes within the purview of f 1-2.406-2), 
the contracting officer shall prepare the 
statement required by f 1-2.406-3 (d) 
<3>(iv). which shall Include a recom¬ 
mended course of action. The action rec¬ 
ommended shall be compatible with 
that provided in 4 12.406-3(a>. The con¬ 
tracting officer shall attach thereto all 
available documentary evidence specified 
in | 1-2.406-3(d> (3> and forward the 
statement, in duplicate, as provided in 

(b) below. 

(b) Cases arising In regional offices 
shall be processed by the contracting 
officer through channels to the Regional 
Counsel, who shall review the case for 
form, technical accuracy of the findings 
and determination, and general ade¬ 
quacy of the supporting evidence. The 
Regional Counsel shall transmit the case 
with appropriate recommendations to 
•the Office of General Counsel. Cases 
arising in the Central Office shall be for¬ 
warded by the contracting officer 
through channels to the Office of Gen¬ 
eral Counsel. 

(c) The case shall be reviewed and ap¬ 
proved or disapproved by the General 
Counsel or his representative (an As¬ 
sociate or Assistant General Counsel *. 

(d> Where the recommendation of the 
contracting officer Is approved, the Gen¬ 
eral Counsel or his representative, after 
affixing his signature to both copies of 
the statement, shall return the original 
to the Regional Counsel or directly to the 
Central Office contracting officer, as ap¬ 
propriate. for necessary action. 

<e) Doubtful cases shall be submitted 
to the Comptroller General pursuant to 
5 5B-2.406-50. 

§ SB—2.406-50 Sulim ton* to the 
Comptroller Grtirrsl. 

(a) Except as provided In (b) below, 
where the General Counsel determines 
that a case supporting a mistake In bid 
Is sufficiently doubtful or that on admin¬ 
istrative determination is precluded by 
the limitations set forth in f 1-2.406. a 
decision on the matter shall be requested 
from the Comptroller General. (See also 
If l-2.406-3(e) and l-2.4O0-4(a>.) 

(b) If time is of the essence, a con¬ 
tracting officer may submit cases of mis¬ 
take in a bid alleged prior to award di¬ 
rectly to the Comptroller General with¬ 
out & determination by the General 
Counsel but with the concurrence of legal 
counsel. 
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§ SB—2.407 Award. 

§ SB—2.407—8 Protest* ujgain*t a»ard. 

to) General. Protest* against award 
shall be handled in accordance with 
4 1-2.407-8 and this section. 

i b) Protests before award. Award may 
be made before resolution of a protest 
only under the circumstances set forth In 
$ 1-2.407-8(b) and then only with ad¬ 
vice of Regional Counsel or the Office of 
General Counsel, as appropriate, and 
with approval of the Regional Commis¬ 
sioner. PBS. by the appropriate Assist¬ 
ant Commissioner for the Central Office 
procurement affected, or. In either case, 
by higher authority. 

<c> Protests after award. <1) Where a 
protest received after award can be re¬ 
solved at the regional level or the Cen¬ 
tral Office equivalent, the contracting 
officer shall ascertain the facte and pre¬ 
pare a reply for signature by the Re¬ 
gional Commissioner. PBS, or by the 
appropriate Assistant Commissioner for 
the Central Office procurement affected. 
Each such reply shall be forwarded for 
concurrence and signature through ap¬ 
propriate legal counsel. 

(2) A complete report of all the facte 
and all pertinent papers relating to pro¬ 
test* which cannot be resolved at the re¬ 
gional level, protest* to higher authority, 
and protest* to the Comptroller General 
of the United States, shall be submitted 
to the Central Office after clearance 
through regular channels and concur¬ 
rence by Regional Counsel. 

§ .>B—2.-107—72 Equal employment op¬ 
portunity prraward conferences. 

Prior to award of all construction and 
repair and Improvement contracts In ex¬ 
cess of $100,000. equal employment op¬ 
portunity preaward conferences shall be 
held with the prime contractor and his 
tiesignated subcontractors. At the time of 
the conference, the contracting officer 
will request the prime contractor to sub¬ 
mit an affirmative action program defin¬ 
ing how he will fulfill his contractual res¬ 
ponsibility in the furtherance of equal 
employment opportunity. (See gen- 
ally. 4 5B-12.805-1 <c>.) 

§ *>B—2.408 In fur mat ion lo bidder*. 

to) Contracting officers, promptly af¬ 
ter making an award, shall furnish each 
unsuccessful bidder described in 4 1- 
2.408(a) written notice of rejection. (See 
1 1-2.404-3 regarding notices to bidders 
where all bids are rejected.) 

<b) Normally, written Inquiries re¬ 
ceived from bidders or prospective bid¬ 
ders and all inquiries from other source*, 
whether oral or written, requesting In¬ 
formation ns to the status of any bid, 
proposal, or solicitation, including those 
not yet publicly opened and those al¬ 
ready opened, and those for which ab¬ 
stract* have been prepared, shall be di¬ 
rected to the appropriate Business Serv¬ 
ice Center for reply. 

^ 5ft—2.470 Advance no tier* of rout rad 
•ward. 

Advance notice of award shall be in 
writing over the signature of the con¬ 


tracting officer except a* otherwise au¬ 
thorized in this } 5B-2.470. When an ad¬ 
vance notice of award Is Issued, it shall 
be followed as soon as possible by the 
formal contract document. 

§ 5B—2.470—1 Circumstance* which war¬ 
rant advance notice. 

Advance notices of contract award 
may be issued by contracting officers 
under any one or more of the circum¬ 
stances listed in this | 5B-2.470-1. 

(a) A bid or offer 1* about to expire 
and it is necessary to issue an award 
notice promptly. 

<b) Prompt action is necessary to af¬ 
ford the contractor an opportunity to 
secure necessary materials. 

(c) Delivery or performance is urgent 
and cannot await release of formal con¬ 
tract document*. 

(d> Contract Involves work of an ur¬ 
gent nature and it is essential that the 
contractor rush all preliminaries prior 
to actual starting of work. 

(e) Prompt action is necessary to se¬ 
cure advance prcdellvery samples on 
contracts. 

(f) A prospective contractor request* 
advice, orally or in writing, as to whether 
he Is to receive the award, and gives 
good and sufficient reasons, to the satis¬ 
faction of the contracting officer, why 
advance notice is desirable. 

(g) Other compelling circumstances 
exist and advance notice Is concurred in 
by the head of the procuring activity. 

§ 5B—2.470—2 Telegraphic nolire*. 

When Justified by the circumstances 
of $ 5B-2.470-1, telegraphic notice may 
be used. The notice shall contain, in ad¬ 
dition to the requirements set forth in 
4 5B-2.470-4, a statement that written 
confirmation will follow. Such confirma¬ 
tion shall be issued without delay. 

§ oft—2.470—3 Oral notice*. 

Oral notices shall not be used. 

§ 5B-2.470-4 Content of not ire*. 

The content of advance notices of 
award may vary, but the notices shall In¬ 
clude all of the essential element* to 
identify the award, such a*: identifica¬ 
tion of invitation, description of the pro¬ 
curement, and the contract number. No 
language shall be used which might in 
any way vary from the terms of the offer. 


PART 5B-3—PROCUREMENT BY 
NEGOTIATION 

Sec. 

5B~3.000 Scope of part. 

Subpart 5B-3.1—U*a of Negotiation 

5ft 3.101 General requirement*, 

6B-3.I03 Dissemination of procurement 

Information. 

Subpart OB-3.2—Circumstances Permitting 
Negotiation 

5ft 3 202 Public exigency. 

5 B-3.203 Purchase not In excess of 

$ 10 , 000 . 

SB-3210 Impracticable to secure com¬ 

petition by formal advertis¬ 
ing. 


Subpart 5S-3.4—Type* of Contract* 

Sec. 

5B-3.408 Letter contract. 

Subpart 5B-3.6—Small Purcha*** 

5B 3.000 Scope of Subpart. 

6B-3.600-70 Limitations. 

6B-3.603 Competition. 

5B-3.603-1 Solicitation. 


Subpart 5B-34—Prtca Negotiation Policies and 
Technique* 


SB-3.802 
5B-3.804 
5B -3.804-1 

SB-3.805 

5B-3.805-1 
5B-3-851 


Preparation for negotiation. 

Conduct of negotiations. 

Negotiation of cost-plus-a- 
fixed-fee contracts. 

Selection of offeror* for nego¬ 
tiation and award. 

General. 

Citation of authority to nego¬ 
tiate. 


Atrrwoomr: Sec. 205(c). C3 8tat. 300; 40 
US.C. 480(c). 

§ 5ft—3.000 Scope of part. 

This part supplement* and implements 
FPR 1-3 and FPR 1-18.3. Reference 
should also be made to Subpart 1-18.3 a* 
well as to the parallel numbered sections 
In Part 1-3 of the FPR. 

Subpart 5B-3.1—Use of Negotiation 
§ 511—3.101 General requirement*. 

Except as otherwise provided in Sub¬ 
part 1-3.2, procurements exceeding 
$2,500 should generally be effected by 
advertising for bids and thereafter 
awarding a contract to the lowest re¬ 
sponsive and responsible bidder. How¬ 
ever. negotiated procurements are per¬ 
missible and shall be made by negotia¬ 
tion in accordance with the procedures 
set forth in Part 1-3 and 5B-3 whenever 
circumstances Justify. 

§ 5 B—3.103 UiMrminNtion of procure¬ 
ment information, 

(a) Information regarding proposed 
procurements. As provided in 4 1-3.802 
(c), each request for proposals or price 
solicitation shall be released to all pro¬ 
spective offerors At the same time, and 
no offeror shall be given the advantage 
of advance knowledge that proposals are 
to be requested. Upon issuance, a copy 
of each written request for proposals for 
a procurement estimated to exceed $2,500 
shall be furnished to the Business Serv¬ 
ice Center. (Refer to exception stated at 
4 5B-3.203.) (See also 4 5B-2.408(b>.) 

(b) Information regarding award of 
negotiated contract*. (1) In connection 
with negotiated contracts, only the 
names of successful offerors and the 
prices at which the awards w r ere made 
shall ordinarily be publicly disclosed. 

(2) Except for classified procurements 
negotiated under 4 1-3.212 which should 
not be publicly disclosed, procurement 
activities shall notify Business Service 
Centers of all completed procurements 
made by negotiation. Including, when¬ 
ever practicable, small purchases (sect 
44 5B-3.203 and 5B-3.600-70). Notifica¬ 
tions on small purchases shall be accom¬ 
plished by furnishing the Business Serv¬ 
ice Centers with copies of procurement 
document* or by such other forms of 
notification a* will provide the Business 
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Service Centers with the significant de¬ 
tails of the completed purchase actions. 

(c) Advance notices of award. The 
provisions of I 5B-2.470 shall apply to 
the use of advance notices of award in 
connection with ail negotiated contracts. 

Subpart 5B-3.2— Circumstances 
Permitting Negotiation 

§ SB—3.202 Public exigency. 

Use of public exigency authority to 
negotiate on behalf of other agencies 
shall be limited to those cases where the 
requisitioning agencies have furnished 
statements adequate to Justify the nego¬ 
tiation on this basis. 

§ 511—3.203 Purc!i»*r no* in earn* of 

910.000. 

Pursuant to Federal Procurement 
Regulation Temporary Regulation No. 33 
(5ft 1-3.203 and 1-3.600) the exception 
for purchases not to exceed $10,000 shall 
not be applied to construction contracts 
estimated to exceed $2,000. (Sec 881- 
18.101-1 and 1-18.3Q2J 

$ 5B-3.210 Impracticable to secure com¬ 
petition by formal nth ertidng. 

This authority shall not be used where 
negotiation is authorized under 58 1- 
3.211. 1-3312. 1-3.213. or 1-3314. 

Subpart 58-3.4—Types of Contracts 
§ 5B—3.408 Letter contract. 

(a) Limitation of effectiveness , A let¬ 
ter contract shall be superseded by a 
definitive contract not more than 90 days 
from the date of its execution unless 
prior approval Is obtained from the head 
of the service conducting the procure¬ 
ment to extend the duration of the let¬ 
ter contract beyond 90 days. 

(b) Limitation of liability . The maxi¬ 
mum liability of the Government stated 
in a letter contract shall not exceed 50 
percent of the total estimated cost of 
the procurement, except in cases where 
the cost of specialized equipment or 
materials (such as mechanical or elec¬ 
trical) to be acquired by the contractor 
os a port of the contract exceeds 50 per¬ 
cent of the total estimated cost thereof. 
The c06t of the specialized equipment 
and material shall be the limitation in 
those cases where it exceeds the 50 per¬ 
cent limitation. 

(c) Conditions for use. The authority 
to issue letter contracts is contingent on 
compliance with the following: 

(1) Each letter contract shall contain 
all mandatory clauses and further shall 
contain a provision that the definitive 
contract will contain all mandatory 
clauses, and such other clauses as are 
necessary to fully protect the interests 
of the Government. 

(2) Each letter contract shall contain 
the estimated total cost of the procure¬ 
ment and a provision for further nego¬ 
tiation of the cost 

(3) The fixed fee in a cost-reimburse¬ 
ment type of letter contract shall not 
exceed the limitations set forth in f 1-3.- 
405-5. In establishing the fixed fee. con¬ 
sideration shall be given to the follow- 


(i) The degree of risk to the con¬ 
tractor. 

(11) The estimated coat of the follow¬ 
ing as compared with the total estimated 
definitive contract price: material, sub¬ 
contracting. purchased parts, and •'off- 
the-shelf” items. 

Oil) The size of the proposed contract. 

(4> The profit to be paid shall be con¬ 
sistent with the protection afforded to 
the contractor in the minimising or re¬ 
moval of risk to him. with due consider¬ 
ation given to the estimated cost of the 
following as compared to the total esti¬ 
mated definitive contract price: mate¬ 
rial. subcontracting, purchased parts, 
and “off-the-shelf" items. 

Subpart 5B-3.6—Small Purchases 
§ 5B—3.600 Scope of Mibparl. 
g 511-3.600-70 limitations. 

(&) Small purchases of supplies and 
materials in an aggregate amount of not 
more than $2,000 may be affected In ac¬ 
cordance with the provisions of Subpart 
1-3.6. when either— 

(1) The items required are not avail¬ 
able from GSA stores stock or FSS sched¬ 
ule contracts, or 

(2) Urgency of the need precludes use 
of FSS sources. 

<b) Small purchases covering repair, 
alteration. Improvements, pointing, or 
decorating of a building may be made 
under the *nmil purchase procedures of 
Subpart 1-3.6 when the aggregate 
amount of a single transaction does not 
exceed $2,000 and when the nature of 
the work is sufficiently simple so that 
use of Standard Form 19. “Invitation, 
Bid. and Award (Construction. Altera¬ 
tion. or Repair) is not necessary. 

(c) Small purchases covering repair, 
alteration, improvements, painting, or 
decorating of a building may be made by 
the negotiated method when the aggre¬ 
gate amount does not exceed $2,500 and 
Standard Form 19 Is used. (See also 
| 5B-3.203.) 

§ SB—3.603 (^mprfitkin. 
g 511-3.603-1 Solicitation. 

(a> Quotations on small purchases of 
supplies and materials pursuant to the 
provisions of ( 5B-3.600-70(a) may be 
solicited in writing, by telegram or tele¬ 
phone. or by personal contact, whichever 
Is most appropriate. 

(b> Quotations on small purchases of 
the nature described in ft 5B-3.600-70<b) 
above may be solicited by telephone or 
personal contact only when— 

(1) The estimated cost is less than 
$250. and 

(2) The requirement is so simple that 
it can be accurately and fully conveyed 
orally, with reasonable assurance that 
sources will submit quotations that are. 
in fact, on a competitive footing. 

(c) Quotations on small purchases of 
the nature described In 8SB-3.600-70(c) 
above should be solicited in writing, ex¬ 
cept as otherwise provided in paragraph 
(d> below. (See also ft 5B-3.802.) 

(d) In an emergency, competition may 
be solicited by having prospective sources 


visit the site and informing them to¬ 
gether orally of the exact requirements, 
to enable the sources to prepare estimates 
for submitting quotations while the writ¬ 
ten solicitation Is being prepared by the 
Government. In such cases, the written 
solicitation must be issued before written 
quotations are received, in order to allow 
prospective offerors to effect any neces¬ 
sary changes in the event that there has 
been any misunderstanding of the oral 
description of the work encompassed. 
Emergencies, for purposes of this subsec¬ 
tion. Include situations which, if not cor¬ 
rected promptly, will result In unneces¬ 
sary expenditure of funds, property dam¬ 
age, personal Injury, serious loss of 
agency efficiency in operations or inter¬ 
ruption of agency functions. 

(e> In all cases, efforts must be made 
to solicit a sufficient number of sources 
so as to ensure that a reasonable price 
is received. Ordinarily, solicitation of 
from two to four sources will be con¬ 
sidered adequate. On similar small pur¬ 
chase procurements for which there are 
many sources, requests for proposals 
should be issued on a rotating basis. In 
the case of an emergency, the number of 
solicitations may be reduced and the 
most expeditious means of soliciting of¬ 
fers may be used, with the necessary 
documentation following. 

§ SB—3.802 Preparation for negotiation. 

(a) Solicitations and offers In connec¬ 
tion with proposed purchases in excess of 
$5,000 shall be in writing. Forms to be 
used are prescribed in 8 1-18.202 and in 
Part 5B-16. (See also 8 5B-3.603-1.) 

$ 5B—3.801 Conduct of negotiation*. 

§ 5It—3.804— 1 Negotiation of co»t*plu*- 

*-fiwl*fff contmctf. 

(a) After offers are received, negotia¬ 
tions shall be conducted with all respon¬ 
sible offerors who submitted proposals 
within a competitive range, price and 
other factors considered, except as oth¬ 
erwise provided In ft 1-3.805-1. 

(b) The determining criteria for mak¬ 
ing an award (when other than the low¬ 
est fee, as contemplated in 8 1-3.805-2) 
should be determined in advance of ne¬ 
gotiations so as to permit suitable eval¬ 
uation of offerors In terms thereof dur¬ 
ing the course of negotiations. 

<c> The considerations and engineer¬ 
ing discussions during negotiations shall 
include, to the extent necessary to re¬ 
solve uncertainties, such matters as: 

(1) The location, size, and character 
of the work and the estimated cost. 

(2) The general conditions for the 
cost-plus-a-fixed-fee contract and the 
procedures to be followed thereunder. 

(3) The organization the contractor 
will use at the site and proposed salaries 
for such employees. 

(4) The types and amount of contrac¬ 
tor's own construction equipment avail¬ 
able for the project 

(5> The amount and diameter of work 
to be performed by the contractor's own 
forces and by subcontract 

(6) The time for completion, liqui¬ 
dated damages (if specified.), Insurance, 
bonds, and so forth. 
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(7) The fixed fee and the basis upon 
which its amount was predicated. (AH 
of these factors (1) through (6) have 
a beating upon the amount of the fee.) 

§ .)iU3.80.i Selection of offeror* for ne¬ 
gotiation and award. 

§ 5B-3.805-1 General. 

Generally (except as to architect-en¬ 
gineer) . as pursuant to the requirements 
of ft 1-3.101(c). offers shall be solicited 
from three or more contractors. Archi¬ 
tect-engineer selections are governed by 
Part 5B—4. 

§ .'>11—3.851 Citation iff authority to ne¬ 
gotiate. 

Contracts for purchases made by nego¬ 
tiation shall cite the authority under 
which each purchase or contract is nego¬ 
tiated. If the authority Is the Federal 
Property and Administrative Services 
Act, the citation shall be as follows: "41 
U.S.C. 252(c) (•).** (^Insert applicable 
paragraph number under which action is 
taken.) 


PART 5B-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Sec. 

6B-4.000 Scope of part. 

Subpart 5B-4.10—Architect Engineer Service* 
(Reserved] 

Authority: Sec. 206(c), S3 Stat. 390; 40 
U S.C. 480(c). 

g 5B—1.000 Scope of part. 

This part supplements and Implements 
FPR Part 1-4. which must be consulted 
for the basis regulatory structure. 

Subpart 5B-4.10—Architect-Engineer 
Services [Reserved] 


PART 5B-7—CONTRACT CLAUSES 


ft 1-16.901-23-A. shall be amended as 
follows: 

(a) Delete the second sentence from 
paragraph (c> and substitute the follow¬ 
ing: 

However, U the contracting officer, at any 
time after 60 percent of the work haa been 
completed, finds that satisfactory progress is 
being made, lie may authorize payment In 
full of all progress payments earned after 
the work has reached a 50 percent stage of 
completion. 

(b) Delete the words “if required” from 
the first sentence of paragraph <e). 

§ 5 B—7.602 Additional Mamlnnliird 
clauses. 

§ SB—7.602—70 Payment* lo contractor*. 

The following provision shall be In¬ 
cluded In all construction, repair, alter¬ 
ation. improvement, painting, or deco¬ 
rating contracts without regard to 
amount or form on which executed. This 
includes contracts of $2,000 or less made 
under the small purchases procedures as 
provided In 8ubparts 1-3.6 and 5B-3.6. 

Payments to Contractors 

The contractor, prior to receiving a 
progress or final payment under this con¬ 
tract* shall submit to the contracting 
officer a certification that the contractor 
has made payment from proceeds of 
prior payments, or that he will make 
timely payment from the proceeds of the 
progress or final payment then due him 
to his subcontractors and suppliers In ac¬ 
cordance with his contractual arrange¬ 
ments with them. 

Norr.—Thla provision appears in OSA 
Form 1139, General Conditions, (| 5B 16 950- 
1139). under the title •Certification of Pay¬ 
ment,** (See / 6B-16.871 (d) for use of OSA 
Form 2419 In construction.) 


Sec. 

5B-7.000 Scope of part. 

Subpart 5B-7.6—flxed.prke* Construction 
Contracts 


§ 5B—7.651 Examination of record*. 

§ 5B—7.651— 2 Examination of record* 
by GS A. 


SB-7.801 
SB-7.801-70 
SB-7 002 

SB-7.802-70 

SB-7.051 

6B-7051-2 


Required claunca. 

Pay menu to contractor. 
Additional standardized 
clauses. 

Payment* to contractors. 
Examination of record!. 
Examination of records by 
GSA. 


Subpart 58-7.70—CoitPlunFiud Tci 
Construction Contracts 

5B-7.700I Required clause*. 

5B-7.70001-1 Subcontracting. 

Authority: Sec. 205(c). 63 Slat 390: 40 
US.C. 488(c). 


§ >B—7.000 Scope of part. 

Thla part supplements and implements 
Part 1-8 and Subpart 1-18.7 of the FPR. 
Reference must be made to both of the 
above as well as to Part 1-18 generally. 

Subpart 5B-7.6—Fixed Price Construction 
Contracts 

§ >11—7.601 Required rlausc*. 

§ >(1—7.601—70 Payment* to contractor. 

The Payments to Contractor Clause 
No- 7 of Standard Form 23-A, General 
Provisions (Construction Contract), 


Construction contracts (both fixed- 
price and otherwise) shall contain the 
clause set forth In 5 5B-63.104 when ex¬ 
amination of records by OSA is required 
under fi 5B-63.103. 

Subpart 5B-7.70—Cost-Ptus a-Fixed Fee 
Construction Contracts 

§ 5B—7.7001 Required r!nu*e«. 
g SB—7.7001—I .SubroiiIraniog* 

If the contractor's fee, on a cost-plus- 
a-fixed-fee contract is negotiated on the 
basis of performance of specified portions 
of the work by the contractor and by sub¬ 
contractors. respectively, the following 
clause shall be Included In the contract: 

Subcontracting 

(a) At the time the contract wm nego¬ 
tiated. the Government and the contractor 
contemplated that the following specific 
Items of work would be subcontracted : 

(List the ltarns. Examples are: Electrical 
Work, Painting and Roofing and Sheet 
Metal.) 

(b) The fixed fee payable hereunder was 
determined on ibis basis and on the further 
contemplation that It would be advantageous 
both to the Government and to the contrac¬ 


tor to have subcontracted In addition to the 
items specified above other portions of the 
work not predetermined in character but 
having a total estimated coot not exceedtn»: 
• -——. If the total cost of such other 
subcontracted portions of the work exceeds 
such amount, there shall be an equitable 
downward adjustment of the fixed fee. 

<c) Nothing in this clause shall impair the 
right of the contracting officer to approve or 
disapprove the subcontracting of any porttou 
of the work and the subcontracts tlicrcfor 


PART 5B-8—TERMINATION OF 
CONTRACTS 

Sec. 

6 B-8 000 Scope of part. 

Subpart 58-8.6—Termination for OafauH 

5B-8.603 Default termination of fixed- 
price construct ion contracts. 

5B-8.603-1 Termination of the contractor’s 
right to proceed. 

5B-8.603-5 Procedure In case of default 

Authority: 8 ec. 205(c), 63 SUL 390; 40 
US.C. 486(c). 

g 5R—8.000 Scope of part. 

Tills part supplements and Implements 
FPR 1-8 and FPR 1-18.8 and reference 
must be made to both. 

Subpart SB-8.6—Termination for Default 

§ 5B—8.603 Default termination of 
fixed-price construction contract*. 
(Sec g 1-18.803.) 

§ 5B-8.603—1 Termination of the eon- 
tractor** right to proceed. 

A contractor's right to proceed may be 
terminated under the provisions of the 
Termination for Default-Damages for 
Delay-Time Extensions Clause contained 
In a construction contract. A construc¬ 
tion contract may also be terminated for 
violation of the requirements of Stand¬ 
ard Form 19-A, Labor Standards Provi¬ 
sions—Applicable to Contracts In Excess 
of $2,000 (Illustrated at ft 16.901-18-A). 

§ 5B—8.603-5 Procedure in ra*c of de¬ 
fault. 

(a) In addition to the requirements of 
ft 1-18.803-5(c), the notice of termina¬ 
tion shall be specific with respect to the 
following: 

(1) Instructions regarding the safe¬ 
guarding and disposition of any Govern¬ 
ment property in the possession of the 
contractor; 

(2) Where applicable, a statement 
that the defaulting contractor and his 
surety will be liable for liquidated 
damages at the rate specified until such 
reasonable time os may be required to 
complete the work; and 

(3) Instructions regarding the acquisi¬ 
tion by the Government of such mate¬ 
rials. appliances, and plant as may be 
on the site of the construction work and 
necessary’ therefor. 

(b) In addition to the distribution of 
the termination notice required under 
ft 1-18.803-5(d), a copy of the notice shall 
be furnished to any assignee of the con¬ 
tractor for the particular contract in¬ 
volved and to the Office of Investigations. 
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RULES AND REGULATIONS 


PART 5B-10 BONDS AND INSURANCE 

Bee, 

6B- 10.000 Scope of part. 

Subpart SB-10.1 Bond* 

6 B- 10.103 Bid guarantees. 

6B-10.104 Performance bonds. 

6 B-10 105 Payment bonds. 

6B-10.150 Bid guarantees and bonds where 
unit prices required. 

5B-10 1T0 Acceptability of bonds and sure¬ 
ties. 

Subpsrt SB-10.2 Sureties on Bonds 
6B10.206 Consent of surety. 

Authoeitt: Sec. 205(c). 53 Stat. 300; 40 
U5.C. 485(c). 

s 511—10.000 Scope oC part. 

This part Implements and supple¬ 
ment* FPR Part 1-10 and FPR Subpart 
1-18.10, both of which must be consulted. 

Subpart 5B-10.1 Bonds 

§ 5B— 10.103 Bid guarantees. 

(ft) The statement required by $ 1- 
10.l03-3<a) (1) shall, except as other¬ 
wise provided in this i 5B-10.103, be as 
follows: 

Bid guarantee is required with any bid In 
excess of $2,000. Bid guarantee shall be in 
the amount of 20 percent of the amount of 
the bid. including all add alternates (if any), 
or $3,000,000, whichever la lass. 

(b) The first sentence of the statement 
set forth In paragraph (ft) of this I SB- 
10,103 need not be included where it Is 
clearly Inapplicable. 

tc) Whenever one or more unit prices 
are required for work included in the 
contract, the bid guarantee requirement 
set forth In subparagraph (a) of this 
5 5B-10.1Q3 shall be modified by deleting 
the words “including all add alternates 
(if any)" and by adding the following 
sentence: 

For bid guarantee purposes, the “amount 
of the bid” ■b*n be deemed to be the aggre¬ 
gate of the lump sum bid. all add alternate 
bids (if any), and the product(s) of each 
unit-price bid multiplied by the applicable 
number of units as shown on the bid form. 

In special cases, the foregoing shall be 
modified as necessary to mAkc clear to 
bidders that the bid guarantee must 
cover the maximum amount of work that 
might be Included in an award. 

(d) Bid guarantees, other than bid 
bonds, shall be returned to unsuccessful 
bidders as soon as an award has been 
made. A bid guarantee, other than a bid 
bond, submitted by a successful bidder, 
shall be retained until the bidder has 
executed all contractual documents as 
may bo required and has submitted ac¬ 
ceptable payment and performance 
bonds, if required. 

(e) Failure to furnish bonds within 
the time specified may constitute grounds 
for termination for default. 

§511—10.104 Performance bond*. 

The requirement for furnishing a per¬ 
formance bond shall be set forth In the 
Special Conditions of the project specifi¬ 


cations. Where bids on a unit price basis 
are required, the performance bond re¬ 
quirement shall conform to the provi¬ 
sions of I 5B-10.150. <8ce ! 1-10.105-1.) 

§ 511—10.105 Payment bo ml*. 

The requirement for furnishing a pay¬ 
ment bond shall be set forth in the Spe¬ 
cial Conditions of the project specifica¬ 
tions. Where bids on a unit-price basis 
are required, the payment bond require¬ 
ment shall conform to the provisions of 
* 5B-10.1S0. (Bee 5 1-10.105-1.) 

§ 511—10.150 Bid guarantiee and bond- 
where unit price* required. 

(a) The clause “Bid Guarantee and 
Bonds." as set out in the guide specifica¬ 
tions for Special Conditions shall be edi¬ 
ted and revised so as to provide that: 

(1) Performance bond will be required 
in an amount equal to 100 percent of the 
aggregate sum of the lump-sum bid. the 
productCs) of each unit price bid accept¬ 
ed by the Government multiplied by the 
applicable number of units specified in 
the bid form, plus (or minus, as appro¬ 
priate) such alternate bids as were ac¬ 
cepted by the Government; and 

(2) Payment bond will be required in 
the amounts designated in 1 1-10.105-1 
(the "contract" being deemed to mean 
the aggregate sum of the lump-sum bid, 
the productCs) of each unit price bid ac¬ 
cepted by the Government multiplied by 
the applicable number of units specified 
in the bid form, plus (or minus, as appro¬ 
priate) such alternate bids as were ac¬ 
cepted by the Government). 

§ 5B-10.170 Acceptability of bond* and 
paretic*. 

In addition to the requirements of the 
FPR and those stated elsewhere In this 
Part 5B-10. the following shall be ad¬ 
hered to: 

(a) Upon receipt of a required bond, 
the contracting officer shall determine 
whether the bond and the surety are 
acceptable. (See | 1-10.103-4 regarding 
failure to submit proper bid guarantee.) 
If the acceptability of a bond involves 
a question as to its validity, the contract¬ 
ing officer shall refer the matter to ap¬ 
propriate legal counsel. For any question 
other than validity, the contracting offi¬ 
cer shall refer the bond and such ques¬ 
tions to the appropriate financial man¬ 
agement office for necessary action. The 
office to which the bond is referred shall 
take such action as is necessary and 
promptly return the bond to the con¬ 
tracting officer with advice as to its ac¬ 
ceptability. 

(b) Corporate surety bonds must be 
manually signed by the Attomey-in- 
Fact or officer of the surety company. 
The corporate seal of the surety com¬ 
pany must be affixed. Copies of the pow¬ 
ers of attorney from the surety co m pany 
authorizing the Attorney-in-Fact to ex¬ 
ecute bonds are not required. 

<c) When the bond or surety to not 
acceptable, the contracting officer shall 
return the bond to the bidder, notifying 
him that the bond or surety is not ac¬ 
ceptable. 


§ 5B—10.205 Concent of surety. 

When consent of surety to a contract 
modification is necessary to avoid effect¬ 
ing release of surety (see 8 1 - 10 . 205 ) „ 
the following format may be used (or 

modified, as appropriate) in securing the 
surety’s consent: 

Cowsekt or Suaxn 

Date___ Amendment or 

Supplemental 

Agreement 

Contract No_ No —- 

Consent of surety la hereby given to the 
foregoing contract modification and the 
surety agrees that Its bond or bonds shall 
apply to the contract as so modified. The 
principal and surety further agree that on 
and after the execution of this consent, the 
penalty of the aforementioned performance 
bond or bonds to hereby Increased by 
$__ and the penalty of the aforemen¬ 

tioned payment bond or hoods to Increased 
by $- 

(Name and address of 
principal) 


(Affix seal. If corpora¬ 
tion ) 

Attest:-By:- 

(Name and address of 
surety) 


(Affix seal, if corpora¬ 
tion) 

Attest:.— By:- 


PART 5B-12 LABOR 

Bee. 

5 B-12.000 Scope of part. 

Subpart 56-12.6 WaHtvHssJey Public Contract* 
Act 

5B-12.504 Responsibilities of contracting 

officers. 


Subpart 56-12.8 Equal Opportunity In 
Employment 


6B-12.800 
5B-12 803 
6B-12 803-2 
5 B-12 803-3 

6B~ 12.803- 9 


6B-12.803-50 

5B-T2.804 
6B-12 804-2 
5B-13 804-3 

5B-12 803 
6B-12.805-1 
5B 12 805-4 

5 B-12.803-3 

6 B-12 805-50 

5B-12 805-51 

6 B-12 807 
6B~ 12.807-1 


Scope of subpart. 

Basic requirements. 

Equal Opportunity clause. 

Federally assisted construction 
contracts. 

Notice to bidders regarding 
preaward equal opportunity 
compliance reviews. 

Equal opportunity representa¬ 
tion. 

Exemption*. 

Specific contracts. 

Facilities not connected with 
eon tracts. 

Administration. 

Duties of agencies. 

Reports and other required 
information. 

Compliance reviews. 

AbUlty to comply with the 
Equal Opportunity clause. 

Bqual opportunity considera¬ 
tions 

Hearings. 

General. 


5B-12.807-3 
5B-12.810 

5B-12.610-1 


5B-12 810-2 


Formal hearings. 

Affirmative action compliance 
programs. 

Affirmative action programs 
for Federally Involved coa- 
etr u ction contracts in cer¬ 
tain geographical areas. 

Requirements for compliance 
programs. 
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S*c. 

5.8-13 850 Validation of employment 

testa 

38 12 8504 General. 

5B-12.8SO-2 Evidence of validity. 

&B-12 850-3 Minimum standards for vail* 
elation. 

5B 12 050-4 Employment agencies and 

State employment services. 
5B-12.860-6 Use of validity studies. 

5 B-12-850-6 Assumptions of validity. 

5B-12-850-7 Continued use of tests. 

SB-12 850-6 Other selection techniques. 
SB-12 860-0 Compliance reviews. 

Subpart 5B-12.1B7 Labor Standards In 
Construction Contract* 

Sec. 

SB-12.18700 Scope of subpart. 

5B-12.18702-1 Darla-Bacon Act. 
SB-12.18702-2 Copeland (Anti-Kick bach) 
Act. 

SB 12.18702-3 Contract Work Hours and 
Safety Standards Act. 
SB-12.18705 Administration and enforce¬ 
ment. 

SB-12.18706-1 Oeneral. 

SB-12.18706-3 Additional classifications. 
SB-12.18706-4 Apprentices. 

SB- 13.18705*6 Payrolls and statemenU. 

5B-12.18706-7 Wage determinations. 

5B-12.18706-8 Investigations. 

5B-1218706-0 Suspensions and deductions 
of contract payments. 

Authority: Sec. 206(c), 63 SUt. 300: 40 
US.C. 488<o). 

§r»B-12.000 Srepr of part. 

This part supplements and implements 
Part 1-12 and Subpart 1-18.7 of the FPR. 
both of which must be referred to. 

Subperl SB-12.6 Wslsh-Heslay Public Contract* 
Act 

§•>11-12.601 Henpomiibilitic* of con¬ 
tracting officers. / 

Contracting officers shall furnish con¬ 
tractors with copies of Department of 
Ubor WH Publication 1313, Notice to 
Employees Working on Government Con¬ 
tracts, (illustrated at §53-18.954-1313) 
when awarding a contract subject to the 
Walsh-Healey Public Contracts Act. In 
iddttion. Form PC-16. Minimum Wage 
Determinations, under the Walsh-Hcaley 
Public Contracts Act (copies available 
from Department of Labor) has been 
prepared by the Department of Labor to 
•liable a contractor to ascertain the 
minimum-wage determinations appli¬ 
cable to a particular contract. The De¬ 
partment of Labor will Issue amend¬ 
ments to Form PC-18 as new determina¬ 
tions become effective. Copies of WH 
Publication 1313 and PC-16 should be 
s applied to each of the contractor's 
establishments performing on contracts 
subject to the Walsh-Healey Public Con¬ 
tracts Act. 

Subpart 5B —12.8 Equal Opportunity in 
Employment 

§ SR-12.800 Scope of rabpart. 

This subpart implements and supple¬ 
ments Subpart 1-12.8, Equal Opportu¬ 
nity in Employment (which implements 
the rules and regulations of the Secre¬ 
tary of Labor, 41 CFR 60-1); Implements 
the September 27. 1971 Order of the Sec¬ 
retary of Labor (36 F.R. 19307, Octo- 
*** 2, 1971) regarding the validation of 
employment tests used by contractors 


and subcontractors; and sets forth the 
GSA Contractor Equal Employment 
Opportunity Program procedures and 
requirements regarding Government 
contracts. 

§511—12.803 Bade requirement*. 

§ 511—12.803—2 Kquul Opportunity 
(inis 

(a) Executive Order 11246 dated Sep¬ 
tember 24. 1965 (30 FM. 12319), as 
amended by Executive Order 11375 dated 
October 13. 1967 (32 F.R. 14303), on 
equal employment opportunity provides 
for the inclusion of a clause pertaining 
to equal opportunity in each Govern¬ 
ment contract unless the contract is ex¬ 
empt under the rules, regulations, and 
relevant orders of the Secretary of La¬ 
bor. The clause prescribed for use is set 
forth in | 1-12.803.2. 

<b> The following contract forms used 
by GSA contain the Equal Opportunity 
clause: 

(1) Standard Form 2-A. General Pro¬ 
visions, Certification and Instructions, 
U.S. Government Lease for Real Prop¬ 
erty, as prescribed by f l-16.601(b>; Il¬ 
lustrated at f 1-16.901-2A. 

(2) Standard Form 23-A, General Pro¬ 
visions (Construction Contract), as pre¬ 
scribed by § l-16.40lth); illustrated at 
§ 16 901-23A. 

(3) Standard form 253, General Pro¬ 
visions (Architect-Engineer Contract), 
as prescribed by I 1—16.701 cb>. This 
form, illustrated at f 1-16.901-253. con¬ 
tains the Equal Employment Opportun¬ 
ity clause modified to read -Architect- 
Engineer" whenever the word -Contrac¬ 
tor" appears in the clause set forth in 
f 1-12.803-2. 

(4) GSA Form 1714, Equal Opportu¬ 
nity Clause. This form (illustrated at 
f 5B-16.950-1714) is a preprinting of the 
Equal Opporunity clause which may be 
incorporated by attachment in Invita¬ 
tions for bids and requests for proposals 
where Standard Forms 2-A. 23-A, or 
253 are not used. 

§ *>11—12.003—3 Federally n—run- 
%1 ruction ronlrarU. 

The Equal Opportunity (Applicant) 
clause prescribed in | 1-12.803-4 shall 
be Included in each lease agreement 
whenever the building is to be erected by 
the bidder subsequent to the execution 
of such lease. 

5 511—12.803—9 Nolire to bidder* regard¬ 
ing preaward equal opportunity 
compliance reviews. 

(a) Nonconstruction contracts. A 
notice of preaward equal opportunity 
compliance review for inclusion in Invi¬ 
tations for bids and requests for propos¬ 
als which may result in the award of a 
nonconstruction contract of $1 million or 
more required by I 1-12.802-9 (as revised 
by FPR Temporary Regulation No. 19). 

<b> Construction, repair, improvement, 
and lease contracting. A notice of pre¬ 
award equal opportunity compliance re¬ 
view for Inclusion in Invitations for bids 
and requests for proposals which may re¬ 
sult In an award of a construction, re¬ 
pair, or improvement contract of $100,- 


000 or more, or In an award of a lease 
contract of $100,000 or more per annum, 
is required, as follows: 

Pksawar d Equal Orrorr unity Oommjancx 
Scmwt 

As a part of the procedure for determining 
responsibility of the apparent low bidder 
or offeror os to his ability to conform with 
the Equal Opportunity clause, he may be re¬ 
quired to visit the office of the contracting 
officer to discuss his Equal Employment Op¬ 
portunity Program and provide such as¬ 
surances as the contracting officer may re¬ 
quire. 

§ 5B—12.803—50 Equal opportunity rep¬ 
resentation. 

A statement by the bidder or offeror aa 
to whether he has participated in any 
previous contract or subcontract subject 
to the Equal Opportunity clause (see 
§ 1-12.805-4 tb)) is included in Standard 
Form 19B (GSA Overprint—June 1970), 
Representations and Certifications (Con¬ 
struction Contract). Illustrated at | 5B- 
16.901-19B. However. Standard Form 
19B must be modified to add the repre¬ 
sentation (required by FPR Temporary 
Regulation No. 19) as to whether or not 
the bidder or offeror has previously filed 
an affirmative action program. 

§5R—12.801 Exemption*. 

§ 5B—12,804—2 Specific contract*. 

Requests for exemption from use of 
the Equal Opportunity clause for specific 
contracts or categories of contracts under 
the provisions of f 1-12.804-2 shall be 
submitted with a complete written Justifi¬ 
cation to the Office of Civil Rights, GSA. 

§ 511—12.801—3 Farilittr* not connected 
with contract*. 

Requests by G8A contractors and sub¬ 
contractors for exemption from the Equal 
Opportunity clause, of facilities not in¬ 
volved in the performance of Govern¬ 
ment contracts, shall be submitted with 
a complete written Justification to the 
GSA contracting officer for consideration 
and transmittal to the Office of Civil 
Rights. GSA. 

§ 511— 12.805 Administration. 

§ 311—12.805—1 Duties of agenrie*. 

(a) GSA responsibility. GSA Is primar¬ 
ily responsible for obtaining compliance 
of contractors and subcontractors (for 
which it is the compliance agency) with 
requirements of the equal opportunity 
program. 

(b) Designations. (1) The GSA Con¬ 
tract Compliance Officer is the Director. 
Office of Civil Rights (hereafter referred 
to as the Contract Compliance Officer). 

(2) The GSA Deputy Contract Compli¬ 
ance Officer is the Deputy Director, Office 
of Civil Rights (Compliance) (hereafter 
referred to os the Deputy Contract Com¬ 
pliance Officer). 

(3) GSA Assistant Contract Compli¬ 
ance Officers arc the professional staff 
personnel of the Contract Compliance 
Staff, Office of Civil Rights (hereafter 
referred to as Assistant Contract Com¬ 
pliance Officers). Assistant Contract 
Compliance Officers are located in the 
Central Office and in each regional office. 
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(c) Procedures before award of con¬ 
tracts. The following procedures shall be 
employed In connection with the award 
of contracts. Except for paragraphs <c) 
<2> (1). (c) (2) (11). (c) (2) (111). (c) (2) (v> , 
(c)(2)(Vi). <C>(3) (i), (c)(3)(iv) t (c)(3) 
(v). and (c)(4). the procedures may be 
waived when the contracting officer de¬ 
termines with the approval of the appro¬ 
priate Commissioner and the Deputy Di¬ 
rector. Office of Civil Rights (Contract 
Compliance), that the time limitations 
of a particular procurement will not per¬ 
mit their application, and further, pro¬ 
vided that notice of such intention to 
waive the procedures is furnished at least 
48 hours in advance to the Administra¬ 
tor and to the Director of Civil Rights. 
If the Administrator does not oppose the 
waiver, the Director of Civil Rights shall 
forward a copy of the notice to the Di¬ 
rector. Office of Federal Contract Com¬ 
pliance. 

(1) $10,000 and under. The contract¬ 
ing officer is not required to obtain equal 
opportunity representations or certifica¬ 
tions of nonsegregated facilities or to 
evaluate the ability of prospective con¬ 
tractors to comply with the Equal Oppor¬ 
tunity clause where contracts are $10,- 
000 and under unless the normal exemp¬ 
tion of such contracts from the appli¬ 
cability of the equal opportunity program 
has been withdrawn by the Director. 
OFCC. In Uie event of a withdrawal, a 
review shall be made as provided in para¬ 
graph (c) (2) of this section. 

(2) Over $10,000 but not over $100,000. 
The contracting officer, with respect to 
all nonexempt contracts over $10,000 but 
not over $100,000. shall determine 
whether the prospective contractor: 

(i) Has executed the required Equal 
Opportunity representations affirmative¬ 
ly regarding the submission of compli¬ 
ance reports (see (l-l2.805-4<b)(D> 
and the development and maintenance 
of affirmative action programs (see ( 5B- 
12.810-2); 

cii> Has executed the Certification of 
Nonsegregated Facilities; 

(ill) Has been debarred by reason of 
noncompliance with the Equal Oppor¬ 
tunity clause: 

(Iv) 8hould have his ability to comply 
with the Equal Opportunity clause 
evaluated; 

(v) Is able to comply with the pro¬ 
visions of tho Equal Opportunity clause 
based on U) through Civ) of paragraph 
(c)(2>, above (where the waiver pro¬ 
vision in paragraph (c) has been in¬ 
voked, the provisions of paragraphs (c) 
(2) (lv) need not be applied); and 

(vi) Is a responsible contractor in¬ 
sofar as the equal opportunity pro¬ 
gram is concerned, based on (i) through 
(v> of paragraph (c)(2), above. How¬ 
ever, if the waiver provision is para¬ 
graph (c) lms been invoked, the pro¬ 
visions of paragraph (c)(2)<iv> need 
not be applied. 

(3> Over $100,000. The contracting of¬ 
ficer. with respect to all nonexempt 
contracts over $100,000. shall: 

(i) Follow the procedures prescribed 
by paragraphs (c) (2) (1). (c) (2) (il), and 
(c) (2) (Hi) of this section: 
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(ID Request the Assistant Contract 
Compliance Officer to do the following: 

(A) Review the compliance status of 
the prospective prime contractor and the 
subcontractors; 

(B) Arrange for preaward conferences, 
as necessary, and negotiate an agree¬ 
ment with the prospective prime con¬ 
tractor providing for the elimination of 

* 

(C) Notify the contracting officer that 
the prospective prime contractor has, or 
has not, agreed to take action to correct 
deficiencies and provide the contracting 
officer with text of the agreement, if 
any. and a list of any unresolved defi¬ 
ciencies; 

(D) Inform the contracting officer of 
his recommendations regarding the abil¬ 
ity of the contractor to comply with the 
Equal Opportunity clause; and 

(E> Notify prospective prime contrac¬ 
tors of any unresolved deficiencies. 

(ill) Direct prospective prime con¬ 
tractors to meet with Assistant Contract 
Compliance Officers to negotiate agree¬ 
ments providing for the elimination of 
unresolved deficiencies; 

(iv) Determine whether a prospective 
contractor is able to comply with the re¬ 
quirements of the Equal Opportunity 
clause: 

(v) Determine whether a prospective 
contractor is a responsible contractor 
insofar as the equal opportunity pro¬ 
gram is concerned. 

(4) Construction contracts over $100.- 
000. <i) In addition to the requirements 
of paragraph (c)(3). the contracting 
officer, with respect to all nouexempt 
construction contracts over $100,000. 
shall request the Assistant Contract 
Compliance Officer to arrange for and 
hold preaward equal employment op¬ 
portunity conferences with prospective 
prime contractors and their designated 
subcontractors. The prime contractor 
shall be prepared to submit the program 
(including policies and procedures) at 
the conference that he will employ to 
fulfill his contractual responsibility to 
achieve equal employment opportunity 
(based on full and effective utilization 
of minority manpower) as required by 
the Equal Opportunity clause in his con¬ 
tract and the contracts of his subcon¬ 
tractors and appropriate requirements of 
the Invitation for bids pertaining to 
hometown plans, Imposed plans, required 
goals or ranges, and other aspects of the 
Department of Labor Construction Pro¬ 
gram. 

(U> The failure of a bidder in connec¬ 
tion with Imposed plans to set forth goals 
or ranges as required by the invitation 
for bids renders his bid nonresponsive 
to the terms of the Invitation. Generally, 
any failure to enter trades on a home¬ 
town plan bid annex will render the bid 
nonresponsive. 

§ 5B—12.805—S Report* nnd other re¬ 
quired information. 

(a) Each nonexempt contractor and 
subcontractor shall file, or already have 
filed prior to award. Information reports 
in accordance with f 1-12.805-4 and the 
printed instructions on Standard Form 
100, Equal Employment Opportunity Em¬ 


ployer Information Report EEO-1. In 
addition, such contractors and subcon¬ 
tractors may be required, prior to award, 
to furnish such other information re¬ 
garding their equal employment oppor¬ 
tunity policies and procedures as may be 
required by the contract compliance offi¬ 
cer (or his deputy or assistants). (Refer 
to Comp. Gen. Decision No. B-179.40, 
Jan. 3.1974.) 

(b) Standard Form 100 shall be sub¬ 
mitted to GSA by the contractor within 
30 days after the award of the contract, 
and by each subcontractor subject to the 
reporting requirement within 30 days 
after the award of each subcontract, if; 

(1) A complete Standard Form 100 has 
not been submitted within 12 months 
preceding the date of the contract award 
(prime or sub): and 

(2) The contractor and subcontractors 
concerned arc employers within the defi¬ 
nition of “employer" of the instructions 
to the information report. Standard 
Form 100. 

§ 311-12.803—5 Cumplianre revic*». 

(a) Definition. A compliance review is 
a review designed to determine whether 
a prime contractor or subcontractor (or 
a prospective prime contractor or sub¬ 
contractor) maintains non discrimina¬ 
tory hiring and employment practices 
and Is taking affirmative action to Insure 
that employees are placed, trained, up¬ 
graded, promoted, and otherwise treated 
during employment without regard to 
race, color, religion, sex, or national ori¬ 
gin (see I 5B-12.805-51). Further, it is a 
review (including a complete listing of 
positions In order of progression se¬ 
quence, rates of pay, and the number of 
Incumbents by race and sex) to deter¬ 
mine If there is any significant difference 
between the pattern of employment, uti¬ 
lization, and other opportunities en¬ 
joyed by members of minority groups 
and women and those enjoyed by other 
members of the work force. In addition, 
the review Includes an analysis of the re¬ 
cruitment, hiring, placement, training, 
promotion, demotion, and other prac¬ 
tices. as appropriate for the purpose of 
determining if any significant differences 
disclosed are the result of. or arc being 
perpetuated by. the contractors employ¬ 
ment practices, or both. The review’ also 
Includes on examination of the contrac¬ 
tor's affirmative action program to deter¬ 
mine If the contractor has eliminated all 
practices that create or tend to perpet¬ 
uate discrepancies between minorities or 
women and others in the employment, 
utilization, and other opportunities and 
has instituted measures to correct em¬ 
ployment conditions that are the result 
of these practices. 

(b) When required. Compliance re¬ 
views are required as follows: 

(1) Once each calendar year during 
the performance of any contract exceed¬ 
ing $100,000 where OSA Is the compli¬ 
ance agency: 

(2> In accordance with the procedures 
of the compliance agency where OSA is 
not the compliance agency; 

(3) Within the 12-month period pre¬ 
ceding the award of any nonconstruc¬ 
tion contract exceeding $1 million, OSA 
shall conduct the review where it Is the 
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compliance agency and shall provide 
awarding agencies with reports within 
30 days. Where OSA is not the compli¬ 
ance agency, the Assistant Contract 
compliance Officer shall request the 
compliance agency to make the review; 

(4) When requested by the Assistant 
Contract Compliance Officer; 

(5; Preceding the aw r ard of any con¬ 
tract, or the approval of any subcontract, 
when requested by the Director. OFCC 
<see 5 1-12.805-11(a)); and 

(6> When otherwise requested by the 
Director. OFCC. 

(c) Conduct of compliance reviews by 
GSA. Except as otherwise provided by 
the rules, regulations, and orders of the 
Secretary of Labor, compliance reviews 
.''hall be conducted, with attention being 
given to the following: 

< 1) Before a contractor or subcontrac¬ 
tor having deficiencies can be in compli¬ 
ance, he must make a specific commit¬ 
ment. in writing, to correct deficiencies 
within a reasonable period of time and 
describe the precise action that will be 
taken; 

<2> A multi-facility contractor or sub¬ 
contractor may have some facilities 
where equal opportunity is practiced and 
other facilities where it is not When this 
situation prevails, the contractor or sub¬ 
contractor shall not be deemed to be in 

compliance; 

<3) Contractor compliance with the 
affirmative action program requirements 
of f 1-12.810 shall be ascertained during 
the review; 

<4) Recommendations for sanctions, 
where deemed appropriate, shall be made 
by the Assistant Contract Compliance 
Odicer to the Contract Compliance Offi¬ 
cer. 

>$ 3H-I2.803-30 Ability to rompl* %»ltli 

the rijiml opportunity clau*r. 

•a) Contracting officers are responsible 
for determining whether a bidder is able 
to comply with the provisions of the 
Equal Opportunity clause. 

*b> Where a prospective contractor 
appears on the list of bidders, as set forth 
In 1 5B-12.805-50(c), contracting officers 
Khali, prior to award, request the Assist¬ 
ant Contract Compliance Officer to re¬ 
view the ability of the bidder to comply 
with the Equal Opportunity clause. 

<c> The Contract Compliance Officer 
f or his deputy) develops and furnishes 
contracting officers, through the respec¬ 
tive Assistant Contract Compliance Offi¬ 
cers, with a list of firms or individuals 
who. because of questionable ability to 
comply with provisions of the Equal Op¬ 
portunity clause, require special consid¬ 
eration before contracts are awarded. 
Tills list Is administered by the Contract 
Compliance Officer (or his deputy) as 
i>art of the review list of bidders estab¬ 
lished pursuant to 5B-1.1251. 

§ 311-12.805-31 Equal opporlimii y run. 
"•i<lr ration*. 

<a> General The procedures employed 
by a contractor In connection with re¬ 
cruitment. hiring, training. Job assign¬ 
ment. and promotion are major indica¬ 
tors in determining if discrepancies in 


employment and utilization of minorities 
and women are the result of discrimina¬ 
tion and the failure to take affirmative 
action and in determining the contrac¬ 
tor's ability to comply with the provisions 
of the Equal Opportunity clause. 

<b) Recruitment practices. (1) All ap¬ 
plicants for employment, regardless of 
race, color, religion, sex. or national 
origin should receive equal consideration 
for all available Jobs in accordance with 
equal qualification standards. 

(2) Contractor standards for minority 
group and women applicants should be 
no more stringent than for others, and 
minority group and women applicants 
should be considered for ail types of Jobs. 

(3) Applications for employment 
should be objectively solicited from re¬ 
cruitment sources which reach all mem¬ 
bers of the community regardless of race, 
color, religion* sex. or national origin, 
e g., advertising as an equal opportunity 
employer through newspapers and other 
public news media (see f 1-12.813). 

<4) Contractors should take all actions 
necessary to insure that there are no bar¬ 
riers to the employment of minority 
group members and women. Such action 
should Include, where necessary, positive 
steps to convince minority groups and 
women in the community that the con¬ 
tractor does provide equal opportunity. 
In this connection, effective communica¬ 
tion with minority group and women’s 
organizations. Fair Employment Com¬ 
mittees in the community, and schools 
and colleges attended by minority group 
members should be developed. 

(5) Contractors should employ, for 
the handling of applicants, procedures 
that are compatible with equal employ¬ 
ment opportunity. In this regard, em¬ 
ployee referrals or “walk-ins" require 
particular attention since these recruit¬ 
ment procedures are most susceptible to 
discrimination. 

<c> Hiring and Uxitial placement. The 
hiring process involves three distinct op¬ 
erations. namely, completion of formal 
applications, determination of the appli¬ 
cant’s qualifications, and a determina¬ 
tion w hether to hire the applicant. Equal 
opportunity procedures should reflect 
the following: 

<1) Absence of any qualifications 
based on race, color, religion, sex. or 
national origin; 

(2> Administration of qualifications 
tests fairly and without regard to race, 
color, sex, or national origin (see § 5B- 
12.850); 

(3) Absence of special tests for minor¬ 
ity groups only, except for special tests 
designed to facilitate, rather than ex¬ 
clude, employment of members of 
minority groups; and 

Objective qualification standards 
reasonably related to the skill and pro¬ 
motional requirements of the contrac¬ 
tor. 

<d> Other practices . d) A contractor 
shall not be deemed to be In compliance 
If he maintains facilities having racially 
and sexually segregated lines of pro¬ 
gression, racially and sexually re¬ 
served positions, departments or divi¬ 
sions. separate seniority lists, or racially 


segregated facilities (see S 1-12.803-10). 
even though a high percentage of 
minority group and women employees 
may be employed in his total work force. 

<2> Segregation or denial of equal em¬ 
ployment opportunity by reason of col¬ 
lective bargaining agreements shall not 
be deemed to relieve a contractor of his 
equal opportunity obligations. 

(3) Compliance requires that contrac¬ 
tors eliminate racially segregated facili¬ 
ties. merge functionally related but ra¬ 
cially and sexually segregated lines of 
progression, reconstitute seniority lists, 
districts, and lines on a nondiscrimlna- 
tory basis, provide equal promotion, pro¬ 
gression. and transfer opportunities 
based on non discriminatory qualifica¬ 
tions alone, even to the extent of rene¬ 
gotiating collective bargaining agree¬ 
ments. 

(4) Reviews will Include consideration 
of the contractor’s organizational struc¬ 
ture. payrolls, wage rates, personnel in¬ 
structions, procedures and guidelines, 
promotional lists and rules. Job descrip¬ 
tions and methods of Job classification, 
seniority lists, recall lists, and collective 
bargaining agreements. 

(5) It is desirable for management to 
formulate and disseminate a firm policy 
on equal opportunity throughout the en¬ 
tire organization, designate a responsible 
official for implementation of the policy, 
and institute a system of control and 
evaluation of the program. Where there 
is no such policy and program, no fixed 
responsibility and no feedback and eval¬ 
uation. the possibility of coming into 
compliance is made more unlikely. 

(0) Contractors sire expected to re¬ 
quire their subcontractors to do more 
than obtain written assurances that their 
sources of recruitment hire on a non- 
dlscrimlnatory basis. Contractors and 
subcontractors have found It necessary 
to locate qualified minority group Indi¬ 
viduals and refer them to their appro¬ 
priate sources as apprentices or Journey¬ 
men. Most construction craft collective 
bargaining agreements afford the con¬ 
tractor or subcontractor an opportunity 
to employ Individuals for limited periods 
of time (7 days to 30 days) who are not 
members of the bargaining unit before 
offering such individuals for membership. 
Contractors or subcontractors should be 
directed to exercise this right where 
necessary to Insure an Integrated work 
force on OSA construction and repair 
projects. In addition, the contractor’s or 
subcontractor's equal opportunity pro¬ 
grams should include encouragement of 
local labor organizations to demonstrate 
evidence of their equal opportunity policy 
as recited in written assurances. 

(7) The provisions of this subpara¬ 
graph (d) are Intended to complement 
the rules, regulations, and orders of the 
Secretary of Labor as set forth In OFCC 
Order No. 14 and the Compliance Officer’s 
Manual. 

§511—12.807 liraring*. 

§ SB-12.807-1 General. 

Section 1-12 807-1 sets forth the four 
principal conditions under which a for¬ 
mal hearing shall be afforded to a prime 
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contractor or subcontractor by the Con¬ 
tract Compliance omcer. Generally, In¬ 
formal hearings are convened for the 
purpose of determining compliance by a 
prime contractor or subcontractor with 
the terms of the Equal Opportunity 
clause. 

% ,>11—12.807—3 Fortmil hearings. 

(a) Hearings shall be conducted (to the 
#xtent consistent with $ 1-12.807) in ac¬ 
cordance with the rules of the General 
Services Administration Board of Con- 
%ract Appeals, os set forth In Subpart 
4B-60.3. When those rules are employed, 
pursuant to the provisions of this par¬ 
agraph (a). references to the Board shall 
be deemed to be references to the Con¬ 
tract Compliance Officer (or his des¬ 
ignee). 

§ 511—12.810 Affirmative art ion compli¬ 
ance program*. 

§ 511—12.810—1 Affirmative artinii pro¬ 
gram* for federally involved con¬ 
struction contract* in certain geo¬ 
graphical areas. 

(a) Contractors and subcontractors 
Involved In Federal and federally assisted 
construction activities are subject to the 
requirements of Executive Order 11246, 
Equal Employment Opportunity, as 
amended, and to the orders and regula¬ 
tions Issued by the Department of Labor 
pursuant thereto. Generally, affirmative 
action compliance programs for fulfilling 
the equal employment opportunity re¬ 
quirements are described In f 5B-12.810- 
2. However, in certain geographical areas, 
the Department of Labor prescribes the 
use of special programs for implement¬ 
ing the objectives of Executive Order 
11246. 

<b) From time-to-time, the Depart¬ 
ment of Labor issues orders or regula¬ 
tions (published in Title 41, Code of Fed¬ 
eral Regulations. Chapter 60) providing 
for acceptable affirmative action pro¬ 
grams in certain geographical areas. The 
Department requires that no contract or 
subcontract shall be awarded unless the 
bidder has submitted with his bid on & 
prescribed form an acceptable affirmative 
action program including specific goals 
for the utilization of minority manpower. 
The special programs are set forth in 
$ 5B-12.810-l(c>. 

(C) Imposed plan —For projects of an 
estimated total construction contract 
cost exceeding $500,000. the Department 
of Labor has developed, in certain geo¬ 
graphical areas, specific affirmative ac¬ 
tion programs. If the contractor's Job is 
located in an Imposed plan area, the con¬ 
tractor must make a “good faith effort” 
to meet the minority hiring goals to 
which he becomes committed by his bid. 
The goals must be met within a specified 
time period. Under each imposed plan, 
specific trades to be covered are desig¬ 
nated; trades not named are excluded. 
(Each Department of Labor Bid Condi¬ 
tion outlines the requirements in detail.) 
The areas are as follows: 

(1) Philadelphia Plan, including Bucks, 
Chester, Delaware, Montgomery, and 
Philadelphia counties in Pennsylvania. 


(2) Washington, D.C. Plan, Including 
the Virginia cities of Alexandria, Fair¬ 
fax. and Falls Church, the Virginia coun¬ 
ties of Arlington, Fairfax, and Loudoun, 
and Prince William and the Maryland 
counties of Montgomery and Prince 
Georges. 

(3) San Francisco Plan, including the 
city and county of San Francisco. Cali¬ 
fornia. 

<4) Atlanta Plan, including the five- 
county Standard Metropolitan Statisti¬ 
cal Areas of Fulton. Dekalb. Cobb, Clay¬ 
ton. and Gwinnett. 

(5) St. Louis Plan. Including the city 
of St. Louis and St. Louis County. Mis¬ 
souri. 

(6) Camden Plan, including Camden, 
Salem and Gloucester Counties, New 
Jersey. 

(7) Chicago Plan, Standard Metro¬ 
politan Statistical Area. 

(8) Seattle. Washington (Court-Im¬ 
posed Plan). 

(d) Hometown plan —For projects in 
other certain geographical areas, both 
voluntary and mandatory requirements 
have been developed by representatives 
of labor, management and the minority 
community. The Department of Labor 
has developed, and requires Inclusion of 
Hometown Plan Bid Annexes, in each 
solicitation for bids or proposals for work 
in such areas, on contracts estimated to 
cost $10,000 or more. Under the provi¬ 
sions of such Hometown Plan Bid An¬ 
nexes. the successful bidder must: 

(1) Be a signatory to a Hometown Plan 
along with unions which are parties to 
collective bargaining agreements with 
the contractor which are to be used on 
the Job (Part I of the Bid Condition) 
or agree to adopt minimum goals and 
timetables for the employment of minor¬ 
ities that are proportionately equivalent 
to goals In the Hometown Plan and 
undertake other specific affirmative ac¬ 
tion steps (Part II of the Bid Condi¬ 
tions) . 

(2) Sign a certification indicating that 
he is a signatory to the Hometown Plan 
or Is committing himself to the Part n 
obligations (Part HI of Bid Conditions). 

(3) Obtain a similar certification from 
all subcontractors (Part III of Bid Con¬ 
ditions) . 

(e> In all other areas (for which the 
Labor Department has developed neither 
Court-Imposed Plan nor Hometown Plan 
Bid Annexes for use in soliciting bids or 
offers on construction work). if the con¬ 
tract is in the amount of $10,000 or more 
and not exempt, the contractor is obli¬ 
gated to comply with the nondiscrimina¬ 
tion requirements (Including the affirma¬ 
tive action program) of the Equal Op¬ 
portunity clause Included in the contract. 

§ 511—12.810-2 Requirement* of roni- 
plianec program*. 

(a) Assistant Contract Compliance Of¬ 
ficers shall determine whether contrac¬ 
tors (over whom they have Jurisdiction) 
have established affirmative action com¬ 
pliance programs as required by f 1- 
12.810. Disagreements between an As¬ 
sistant Contract Compliance Officer and 


a contractor shall be referred to the Con¬ 
tract Compliance Officer or his deputy. 
If the disagreement is not resolved, it Is 
subject to 5 1-12.805-10. 

(b> The contractor’s affirmative action 
program should be tailored to meet the 
problems disclosed in compliance reviews. 
It should contain documentation of the 
elimination of deficient employment 
practices and policies and specific steps, 
Including goals and timetables, for the 
full and effective utilization of minority 
manpower. 

§ 511—12.850 Validation of employment 

ICftt*. 

(a) This section sets forth policies and 
procedures regarding the validation of 
employment tests by contractors and 
subcontractors subject to the provisions 
of Executive Order 11246. as amended, as 
required by the September 27, 1971, or¬ 
der of the Secretary of Labor (41 CFR 
60-3, 36 Fit. 19307). 

(b) The policy contained In this 8 SB- 
12.850 and its subsections has been es¬ 
tablished by the Administrator of Gen¬ 
eral Services. 

(c) The term “test” Is defined as any 
papcr-and-pencil or performance meas¬ 
ure used as a basis for any employment 
decision. This definition includes, but is 
not restricted to, measures of general in¬ 
telligence. mental ability and learning 
ability; specific intellectual abilities; 
mechanical, clerical, and other apti¬ 
tudes; dexterity and coordination: 
knowledge and proficiency; occupational 
and other interests; and attitudes, per¬ 
sonality. or temperament. The term 
•‘test” also covers all other formal, 
scored, quantified, or standardized tech¬ 
niques of assessing job suitability in¬ 
cluding. for example, personal history 
and background requirements which are 
specifically used as a basis for qualifying 
or disqualifying applicants or employees, 
specific educational or work history re¬ 
quirements. scored interviews, biograph¬ 
ical information blanks. Interviewer’s 
rating scales and scored application 
forms. The term ’’test” shall not include 
other selection techniques discussed in 
6 5B-12.850-8. 

§ 51U12.850-1 General. 

This section is designed to serve as a 
set of standards for contractors and 
subcontractors subject to Executive Or¬ 
der 11246, as amended, In determining 
whether their use of tests conforms with 
the requirements of the Executive Order. 
A test lacking demonstrated validity, l.e.. 
having no known significant relation¬ 
ship to Job behavior, and yielding lower 
scores for classes protected by Executive 
Order 11246, as amended, may result In 
the rejection of many who have neces¬ 
sary qualifications for successful w r ork 
performance. 

§ 5B—12.850-2 Evidence of validity. 

(a) Contractors using tests to select 
from among candidates for hire, trans¬ 
fer. promotion, training, or retention 
shall have available for Inspection evi¬ 
dence that the test Is being used In a 
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manner which does not violate 15 B- 
12 850-9(0. 

<b) Where technically feasible, a test 
should be validated for each minority 
group with which it is used: that la, 
any differential rejection rates that may 
exist, based on a test, must be relevant 
to performance on the Jobs in question. 

<c) The term “technically feasible” as 
used in paragraph <b> of this subsection 
and elsewhere in this section means hav¬ 
ing or obtaining a sufficient number of 
minority individuals to achieve findings 
of statistical and practical significance, 
or having the opportunity to obtain un¬ 
biased Job performance criteria. It is the 
responsibility of the persons claiming ab¬ 
sence of technical feasibility to demon¬ 
strate evidence of this absence. 

<d> Evidence of a test's validity should 
consist of empirical data demonstrating 
that the test is predictive of or signifi¬ 
cantly correlated with important ele¬ 
ments of work behavior which com¬ 
prise or are relevant to the job or jobs 
for which candidates are being evalu¬ 
ated. 

(e) The presentation of the results of 
a validation study must Include statisti¬ 
cal and, where appropriate, graphic rep¬ 
resentations of the relationships between 
the test and the criteria, permitting 
judgments of the utility of the test in 
making predictions of future work be¬ 
havior. 

§ SB-12.85 0—3 Minimum klanrlauU for 
validation. 

Empirical evidence in support of a 
test’s validity must be based on studies 
employing generally accepted procedures 
for determining criterion-related valid¬ 
ity. such as those described in “Stand¬ 
ards for Educational and Psychological 
Tests and Manuals/ 4 published by the 
American Psychological Association. 
1200-17th 8treet NW., Washington, D.C. 
20036. Evidence of content or construct 
validity, as defined In that publication, 
may also be appropriate where criterion- 
related validity is not feasible. Although 
any appropriate validation strategy may 
be used to develop such empirical evi¬ 
dence, the following minimum standards, 
as applicable, must be met in the re¬ 
search approach and in the presentation 
of results which constitute evidence of 
validity: 

(a) Where a validity study is conduct¬ 
ed in which tests are administered to 
applicants, with criterion data collected 
later, the sample of subjects must be 
representative of the normal or typical 
candidates group for the Job or Jobs in 
Question. This further assumes that the 
applicant sample is representative of the 
minority population available for the job 
or jobs in question In the local labor 
market Where a validity study Is con¬ 
ducted in which tests are administered 
to present employees, the sample must 
be representative of the minority groups 
currently included in the applicant pop¬ 
ulation. 

(b) Tests must be administered and 
^cored under controlled and standard¬ 
ized conditions, with proper safeguards 
to protect the security of test scores and 
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to ensure that scores do not enter into 
any Judgments of employee adequacy 
that are to be used as criterion measures. 

(c) The work behaviors or other cri¬ 
teria of employee adequacy which the 
test is Intended to predict or identify 
must be fully described; and, addition¬ 
ally. in the case of rating techniques, 
the appraisal forms and instructions to 
the raters must be included as a part of 
the validation evidence. Such criteria 
may include measures other than actual 
work proficiency, such as training time, 
supervisory ratings, regularity of at¬ 
tendance. and tenure. Whatever criteria 
are used they must represent major or 
critical work behaviors as revealed by 
careful Job analyses. 

<d) In view of the possibility of bias 
Inherent in subjective evaluations, super¬ 
visory rating techniques should be care¬ 
fully developed, and the ratings should 
be closely examined for evidence of bias. 
In addition, minorities or women might 
obtain unfairly low performance cri¬ 
terion scores for reasons other than su¬ 
pervisors 4 prejudice, as when, as new 
employees, they have had less opportu¬ 
nity to learn Job skills. 

(e) Data must be generated and re¬ 
sults separately reported for minority 
and nonminority groups wherever tech¬ 
nically feasible. Where a minority group 
is sufficiently large to constitute an iden¬ 
tifiable factor in the local labor market, 
but validation data have not been de¬ 
veloped and presented separately for 
that group, evidence of satisfactory va¬ 
lidity based on other groups will be re¬ 
garded os only provisional compliance 
with this order, pending separate vali¬ 
dation of the test for the minority group 
in question, A test which is differentially 
valid may be used in groups for which it 
is valid but not for those in which it is 
not valid. In this regard, where a test Is 
valid for two groups but one group char¬ 
acteristically obtains higher test scores 
than the other without a corresponding 
difference in Job performance, test re¬ 
sults must be applied so as to predict the 
same probability of Job success in both 
groups. 

§ 3It-12.8.'>0—1 Employment aecncin 
and State employment aerrires. 

Contractors utilizing the services of 
any private employment agency. State 
employment agency or any other person, 
agency, or organization engaged In the 
selection or evaluation of personnel, 
which makes its selections or evaluations 
or personnel wholly or partially on the 
basis of the results of any test, shall have 
available evidence that any test used by 
such person, agency, or organization is 
in conformance with the requirements of 
this section. 

§ 3B-12.850—3 Use of validity studies. 

In cases where the validity of a test 
cannot be determined pursuant to 
S 5B-12.850-3 (e.g.. the number of sub¬ 
jects Is less than that required for a tech¬ 
nically adequate validation study, or an 
appropriate criterion measure cannot be 
developed), evidence from validity 
studies conducted In other organizations, 


17121) 

such as that reported In test manuals 
and professional literature, may be con¬ 
sidered acceptable when: (a) The studies 
pertain to Jobs which are comparable 
<Le.. have basically the same task ele¬ 
ments), and <b) there are no major dif¬ 
ferences in contextual variables or sam¬ 
ple composition which are likely to sig¬ 
nificantly affect validity. 

8 5B-I2.850-6 Assumption* of validity. 

(a) The general reputation of a test, 
its author or its publisher or casual re¬ 
ports of teste utility will not be accepted 
in lieu of evidence of validity. Specifi¬ 
cally ruled out are: Assumptions valid¬ 
ity based on test names or descriptive 
labels; all forms of promotional litera¬ 
ture; data bearing on the frequency of a 
test’s usage; testimonial statements of 
sellers, users, or consultants; and other 
nonempirical or anecdotal accounts of 
testing practices or testing outcomes. 

(b) Although professional supervision 
of testing activities may help greatly to 
ensure technically sound and nondls- 
criminatory test usage, such Involvement 
alone shall not be regarded as constitut¬ 
ing satisfactory evidence of test validity. 

§ 5B—12.850—7 Continued um* of 

(a) A contractor may be permitted to 
continue the use of a test which is not at 
the moment fully supported by the re¬ 
quired evidence of validity. If. for ex¬ 
ample. evidence of criterion-related va¬ 
lidity In a specific setting Is technically 
feasible and required but not yet ob¬ 
tained, the use of the test may continue 
providing; (a) The contractor can cite 
substantial evidence of validity as de¬ 
scribed In f 5B-12.850-5, and <b> he has 
In progress validation procedures which 
are designed to produce, within a reason¬ 
able time, the additional data required 
It Is expected also that the contractor 
may have to alter or suspend test cutoff 
scores so that score ranges broad enough 
to permit the identification of criterion- 
related validity will be obtained. 

(b) Contractors should provide on op¬ 
portunity for retesting and reconsidera¬ 
tion to earlier “failure 44 candidates who 
have availed themselves of more training 
or experience. 

§ 5B—12.830—8 Other «rlrrtion techni¬ 
que*. 

Selection techniques other than teste 
may be Improperly used so as to have the 
effect of discriminating against minority 
groups or women. Such techniques in¬ 
clude. but are not restricted to, unscored 
or casual Interviews, unscored applica¬ 
tion forms, and unscored personal his¬ 
tory and background requirements not 
used uniformly as a basis for qualifying 
or disqualifying applicants. Where there 
are data suggesting employment discrim¬ 
ination. the contractor may be called 
upon to present evidence concerning the 
validity of his unscored procedures re¬ 
gardless of whether teste are also used, 
the evidence of validity being of the same 
types referred to In 51 5B-12.85D-2 and 
2.850-3. If the contractor Is unable 
or unwilling to perform such validation 
studies, he has the option of adjusting 
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employment procedures so as to elimi¬ 
nate the conditions suggestive of employ¬ 
ment discrimination. 

§ SB—12*850-9 Complia nce reviews, 

ia) Nothing In this section shall be 
interpreted as diminishing a contractor’s 
obligation under both Title VII of the 
Civil Rights Act of 1964 and Executive 
Order 1146, ns amended, to take affirma¬ 
tive action to ensure that applicants or 
employees are treated without regard to 
race, color, religion, sex, or national 
origin. 

lb) The principle or disparate or un¬ 
equal treatment must be distinguished 
from the concept of test validation. Dis¬ 
parate treatment, for example, occurs 
where members of a group protected by 
Executive Order 11246, as amended, have 
been denied the same opportunities for 
hire, transfer, or promotion as have been 
made available to other employees or ap¬ 
plicants. Those employees or applicants 
who can be shown to have been denied 
equal treatment because of prior dis¬ 
criminatory practices or policies must at 
least be afforded the same opportunities 
as had existed for other employees or ap¬ 
plicants during the period of discrimina¬ 
tion. Thus, no new test or other em¬ 
ployee selection standard can be imposed 
upon an individual or class of individ¬ 
uals protected by Executive Order 11246, 
as amended, who, but for this prior dis¬ 
crimination, would have been granted 
the opportunity to qualify under less 
stringent selection standards previously 
in force. 

<c> A contractor regularly using a test 
which has adversely affected the oppor¬ 
tunities of minority persons or women for 
hire, transfer, promotion, training, or re¬ 
tention violated Executive Order 11246, 
as amended, unless he can demonstrate 
that he has validated the test pursu¬ 
ant to the requirements of this section. 

(d) Each contractor shall maintain 
and submit, upon request such records 
and documents relating to the nature 
and use of tests, the validation of tests, 
and test results, as may be required under 
the provisions of this section and under 
the orders and directives Issued by the 
Office of Federal Contract Compliance. 

(e> The use of tests and other selection 
techniques by contractors as qualifica¬ 
tion standards for hire, transfer, promo¬ 
tion. training, or retention shall be ex¬ 
amined carefully for possible indications 
of noncompliance with the requirements 
of Executive Order 11246. as amended. 

(f) A determination of noncompliance 
pursuant to the provisions of this part 
shall be grounds for the impositions of 
sanctions under Executive Order 11246. 
as amended. 

Subpart 58-12.187 Labor Standards in 
Construction Contracts 

§ SB-12.18700 Scope of »ulijinrt. 

This subpart deals with labor stand¬ 
ards for construction, alteration and re¬ 
pair contracts as prescribed by statute 
and Department of Labor regulations 
and supplements the regulations and 
procedures set forth In Subpart 1-18.7, 


Labor Standards for Contracts Involving 
Construction. Note that the GSFR 5B 
section designations and numbers are de¬ 
rived from the FPR sections and are 
parallel: for example, this I 5R-12.18700 
is parallel to 9 1-18.700. 

§ SB-12.18702-1 Davit-Bacon Art. 

ia) The rates of wages and fringe 
benefits as determined by the Secretary 
of Labor to be currently prevailing in the 
area of the project are the minimum 
which can be paid to mechanics and 
laborers under the contract. Rotes de¬ 
termined under the Davis-Bacon Act 
should not be less than the minimum 
wage under the Fair Labor Standards 
Act. Any deviation from this rule shall 
be called to the attention of the Depart¬ 
ment of Labor for reconsideration. The 
contractor is not prohibited from paying 
wage rates or fringe benefits, or both, in 
excess of those specified. The Davis- 
Bacon Act does not apply to employees 
such as superintendents, office workers, 
technical and scientific workers. 

(b> Laborers and mechanics employed 
at the site, whether under the prime con¬ 
tract or a subcontract, must be paid at 
least once a week and without deduction 
or subsequent rebate except as author¬ 
ized by statute or regulation. 

<c) Each worker must be assigned an 
authorized classification which accurate¬ 
ly describes the duties he performs in 
conformance with recognized practices 
in the construction industry and in the 
area. For example. If a laborer performs 
work of a Journeyman for any portion of 
the time he is employed on the contract, 
he must be so classified and receive the 
wages of a Journeyman for that part of 
the time he is engaged in work at Jour¬ 
neyman leveL Employees performing 
work in more than one capacity, such as 
three hours a day os a laborer and five 
hours a day as a carpenter, must be clas¬ 
sified accordingly and paid the applicable 
wage rate specified in the contract wage 
schedule for the specific work performed 
in each classification. If the contractor 
falls to show dual classification in such 
cases, he shall be required to pay the 
higher rate for all hours worked. 

(d) In addition to the basic hourly rate 
of pay. the contractor must pay the spec¬ 
ified fringe benefits either in cash to the 
employee, to an approved fund, plan, or 
program for the benefit of the employee, 
or by a combination thereof, or he must 
assume <by enforceable commitment) 
the anticipated cost of providing the 
fringe benefits. 

<e> Violations of Davis-Bacon provi¬ 
sions may be grounds for termination of 
the contract. 

§ SB—12.18702-2 Copeland ( Ami-Kick- 
back) Ad. 

(a) Purpose. The Copeland Anti-Kick¬ 
back) Act H8 U.8.C. 874) prohibits the 
“kickback” of the employee’s wages in 
any manner to his employer. It states, 
among oilier things, that whoever by 
force, intimidation or threat of procur¬ 
ing dismissal from employment, or by 
any other manner whatsoever induces 


any person employed on the contract to 
give up any part of the compensation to 
which he is entitled under his contract 
or employment shall be fined not more 
than $5,000 or imprisoned not more than 
five years, or both. Regulations of the 
Secretary of Labor 129 CFR Part 3) 
have been issued pursuant to the Cope¬ 
land Act for the purpose of aiding In 
the enforcement of the Act. These regu¬ 
lations are incorporated by reference in 
every contract for construction in ex¬ 
cess of $2,000 by means of the Compli¬ 
ance with Copeland Regulations clause 
of Standard Form 19-A, 1 1-16.901-19A. * 

(b) Weekly Statements of Compliance . 
No deductions may be made from total 
wages earned by any employee of the 
contractor or subcontractor who Is en¬ 
gaged in the performance of a Govern¬ 
ment contract unless such deductions 
are authorized under 29 CFR 3.5 or are 
approved by the Secretary of Labor 
pursuant to 29 CFR 3.6. 3.7, and 3.8. De¬ 
ductions not approved by the Secretary 
of Labor are prohibited. A weekly state¬ 
ment of compliance in accordance with 
the requirements of the Copeland Act 
and Implementing Department of Labor 
regulations must be submitted with the 
weekly payroll submission required In 
connection with contracts in excess of 
$2 000. The statement may be submitted 
either on Department of Labor Form 
WH-348, 5 5B-16.954-348, or in the for¬ 
mat illustrated in 29 CFR 3.3ib). 

§ SB—12.18702-3 Onnlrarl nork tiour* 

and Safety Standard* Art. 

This Act provides that laborers and 
mechanics shall receive compensation at 
a rate of not less than one and one-half 
times the basic rate of pay for all hours 
worked in excess of 8 hours in each calen¬ 
dar day or In excess of 40 hours in any 
work week. It further provides that no 
employer shall require any laborer or 
mechanic to work in surroundings or un¬ 
der working conditions which are un¬ 
sanitary. hazardous, or dangerous to his 
health or safety, as determined under 
construction safety and health standards 
promulgated by the Secretary of Labor. 
For violations of the excess hours provi¬ 
sions of the Act. the contractor is liable 
for restitution of unpaid wages to the 
employee and for the payment of liqui¬ 
dated damages to the Government at a 
rate of $10 per calendar day for each 
employee who was required or permitted 
to work overtime hours in violation of 
the Act Violation of the safety and 
health standards provisions of the Act 
may be cause for cancellation of the con¬ 
tract. For conditions under which a con¬ 
tractor may be relieved of the assessment 
of liquidated damages, see 9 1-18.705-13 
Procedures to be followed in withholding 
funds to cover underpayments to em¬ 
ployees are prescribed in 9 5B-12.18705-9. 

§5B-I2,I8705 Admlniftmtfon awl rn* 
forcomrnt. 

§ SB—12.18705—1 General, 

(a) Administration and enforcement 
of labor standards provisions In con¬ 
struction contracts shall be accomplished 
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In accordance with the regulations of 
the Department of Labor. Subpart 1-18.7 
and this 8ubpart 5B-12 187. An Ihvesti- 
Ration and Enforcement Manual has 
been provided by the Department of La¬ 
bor and distributed to ail regional offices 
for guidance in achieving effective com¬ 
pliance with applicable labor standards. 

(b) The contracting officer Is respon¬ 
sible for the Inclusion of the required 
labor standards provisions in construc¬ 
tion contracts and for making reason¬ 
able efforts to Insure compliance there¬ 
with. 

§ SB—12.18705—3 Additional rla«»ifi« i»* 
lions* 

<a) When a classification for laborers 
and mechanics required In the perform¬ 
ance of the contract work is not listed in 
the wage determination incorporated in 
the contract, the contractor shall submit 
n proposed classification or reclassifica¬ 
tion and wage rate, plus fringe benefits, 
if any, to the contracting officer on GSA 
Form 2428, Request for Authorization of 
Additional Classification <s). Rate(s). 
Fringe Benefit^), illustrated at l SB- 
16 950-2428, together with data to sub¬ 
stantiate the establishment of the pro¬ 
posed classification or reclassification 
and rate. For purposes of establishing 
prevailing rates, information reflecting 
wage rates and classifications employed 
on similar projects in the vicinity may 
be obtained from the contractors' as¬ 
sociations, labor organizations and other 
contractors. 

<b) When the contracting officer indi¬ 
cates his approval on GSA Form 2428. it 
may be assumed, for the purpose of 
checking payrolls, that the additional 
classification<8 > andrate(s) are satisfac¬ 
tory unless GSA is otherwise advised 
within 30 days from receipt of a report 
by the Department of Labor in response 
to any questions referred to the Depart¬ 
ment of Labor by GSA. Should a correc¬ 
tion or objection be received from the 
Department at a later date, a proper cui¬ 
us tment would be necessary. 

§ *»B—12.18705—<I Apprentice*. 

(a) Apprentices may be employed by 
(on tractors or subcontractors on con¬ 
struction projects only when the prime 
contractor has presented to the contract¬ 
ing officer written evidence that such ap¬ 
prentices are registered. Individually, un¬ 
der a bona fide apprenticeship program 
registered with a State apprenticeship 
agency which is recognized by the Bureau 
of Apprenticeship and Training. VJB. 
apartment of Labor; or if no such rec¬ 
ognized agency exists in a State, under 
a program registered directly with the 
Aforesaid Bureau of Apprenticeship and 
Training. Such evidence, together with 
the allowable ratio of apprentices to 
ourneymen and the wage rates appli¬ 
cable in the area of the project, shall be 
submitted by the contractor prior to 
m>ing apprentice* on the project. 

<b> Whenever the payrolls indicate 
1 hai a contractor has classified employees 
ius apprentices without complying with 
the foregoing requirements, the con¬ 
tractor shall be required to pay such 


employees at the Journeymen's rates ap¬ 
plicable to the classification of work 
they actually performed. 

(c) Whenever any bona fide appren¬ 
tices are employed in excess of the 
allowable ratio, they win be entitled to 
journeymen's rates for each day of dis¬ 
proportionate employment on the proj¬ 
ect Allowances should be made for 
Journeymen absenteeism due to circum¬ 
stances beyond the control of the 
contractor. 

(d) Apprentice employment data must 
be furnished with the first payroll on 
which each apprentice appears. The pay¬ 
roll must show tiie period of training 
and approved wage rate of each appren¬ 
tice employed. 

§ 5B—12.18705-6 Payroll* and »t«itr- 

mcnU* 

(a) Forms of payrolls. Payrolls are not 
required to be submitted on any particu¬ 
lar form, except that the form used must 
be such as to permit verification that 
the contractor or subcontractor is. in 
fact, complying with the labor require¬ 
ments of the contract. 17ie Department 
of Labor has developed a model payroll 
form, WH-347 (formerly SOL— 184). for 
optional use by contractors and subcon¬ 
tractors (see 15B-16.954-347). This 
form, which meets all the payroll re¬ 
quirements of the labor standards pro¬ 
visions of the contract, may be purchased 
In quantity at nominal cost at the Gov¬ 
ernment Printing Office, or it may be 
used as a guide in obtaining payroll 
forms from other sources. It is believed it 
will be useful to contractors for general 
recordkeeping purposes and its use is en¬ 
couraged. These forms are not supplied 
by the Government, but samples will be 
furnished in limited numbers for the 
guidance of contractors and subcon¬ 
tractors. In the event the contractor uses 
a form of his own choosing, care must be 
taken to assure that all required infor¬ 
mation is included on the payrolls and 
that no unauthorized deductions have 
been made. 

(b) Submission of payrolls and state- 
ments of compliance . Payrolls and state¬ 
ments of compliance are required to be 
submitted weekly within seven days after 
the regular payment date of the payroll 
week covered. The contractor is respon¬ 
sible for assuring that all payrolls and 
statements are submitted, including 
those of all subcontractors. The state¬ 
ment required by the Copeland Act ap¬ 
plies to laborers, mechanics and thetr 
immediate supervisors (29 CFR 3.3 (a) >, 
whereas supervisors, foremen, and tech¬ 
nical personnel are not required to be 
shown on the payrolls. 

(c) Examination of payrolls and state¬ 
ments of compliance. (1) Contractors' 
payrolls must contain all data required 
for verification that the labor require- 
Ihenta of the contract are being met This 
will include name of each employee, 
classification, wage rate and fringe bene¬ 
fits. hours worked each day and during 
the payroll week, total earned, itemized 
withholdings, and total paid each em¬ 
ployee. 


(2) Copies of weekly payrolls must be 
submitted promptly and must be com¬ 
plete. Weekly statements of compliance 
to meet the requirements of 29 CFR 3 3 
(b) and the needs resulting from the 
amendment of the Da vis-Bacon Act to 
include fringe benefits, must be sub¬ 
mitted, either on the payroll form itself 
(reverse of WH-347), by executing and 
attaching Form WH-348 to the payroll, 
or o ther attachment which complies with 
the WH-347 or 348 format (see 8 SB- 
16.95 4-34 7 and -348). 

(3) Hourly wage rates and fringe bene¬ 
fits paid in cash must be not less than 
those prescribed by the determination of 
the Secretary of Labor included in the 
contract. 

(4) Work In excess of eight hours in 
any calendar day or forty hours in any 
calendar w r eck, whichever is greater, 
must be paid for at the overtime rate of 
not less than one and one-half times 
the basic hourly rate (see 8 1-12.301), 
Fringe benefits are excluded in comput¬ 
ing overtime rates. Cash in lieu of 
fringes is paid at the straight time rate 
and added after computation of time and 
one-half of the basic rate. 

(5) Payment of specified rate is re¬ 
quired; there will be no consideration of 
an average rate. Payment for the first 
eight hours at a rate of wage less than 
that specified is not permissible even 
though the payment of double time for 
overtime, results in total payment equal 
to that required by the contract. 

(8) Gross earnings shown on payrolls 
must total the number of hours worked 
multiplied by the approved hourly rate 
of pay, plus fringe benefits If paid in 
cash. 

<7) All classifications listed on the 
payrolls must conform to the classifica¬ 
tions listed in the wage determination 
of the Secretary of Labor and additional 
approved classifications, if any. 

(8) Employees must be properly classi¬ 
fied according to the type of work ac¬ 
tually performed. As deemed necessary, 
sampling for compliance may be per¬ 
formed through the use of progress 
reports to compare the type of work per¬ 
formed during a certain period with 
classifications listed on payrolls for 
corresponding periods. 

(9) Operators of rented equipment 
must be paid not less than the specified 
rates even though their srevicee are in¬ 
cluded in the rental rates. 

(10) Evidence of registration of ap¬ 
prentices in approved apprenticeship pro¬ 
grams must accompany the first payroll 
on which the apprentice appears. 

(11) The number of laborers, helpers 
and apprentices employed must not be 
disproportionate to the number of Jour¬ 
neymen employed. The permissible ratio 
of apprentices to Journeymen is normally 
covered in apprenticeship agreements for 
the area involved. 

(d) Correction of payrolls. GSA Form 
1995. Return of Payroll Document for 
Correction, illustrated at 8 5B-16.950- 
1995, shall be used to return payroll docu¬ 
ments which need minor corrections. 
Payrolls that indicate violations of the 


FEDERAL REGISTER, VOL 40, NO 196—-WEDNESDAY, OCTOBER R, 1975 





47132 


RULES AND REGULATIONS 


contract requirements shall not be re¬ 
turned. 

<e) Failure to submit payrolls and 
statements of compliance is a failure to 
submit evidence that laborers and me¬ 
chanics have been paid. This justifies re¬ 
tention of an amount equal to the esti¬ 
mated labor costs of the work for which 
no payrolls have been submitted until 
such time as they have been submitted. 
(See also 8 5B-12 18705-9.) 

if) Contractors and subcontractors 
who personally perform work at the site 
need not submit statements of compli¬ 
ance and payrolls of their own time. How¬ 
ever. they shall submit a statement clear¬ 
ly Indicating their contractual relation¬ 
ship. the scope of work performed by 
them, the dates on which the work was 
done, that they received no wages for 
labor performed, and that no mechanics 
or laborers were employed in the prose¬ 
cution of the work. A sample of GSA 
Form 618D, Statement To Be Submitted 
When Work Is Performed Personally, il¬ 
lustrated at 5 5B-l6.950-618D. shall be 
forwarded to the contractor by form let¬ 
ter (OSA Form 618A). illustrated at 
I 5R-16.950-618A(FL). Additional forms 
shall be furnished upon request. 

§ 5B—12.18705-7 W*jr dclcrminaliow. 

(a) 8hould a question arise after award 
of a contract with respect to the appli¬ 
cability of the wage determination in¬ 
cluded In the specifications, the contract¬ 
ing officer shall submit through Central 
Office a request for an advisory opinion 
from the Solicitor of Labor. The contract 
may then be modified to incorporate the 
proper determination, with an equitable 
adjustment, if necessary, as required by 
f 5B-12.18705—7(b). (See also 5 1-18.704- 
3.) 

(b) Should a contractor allege that a 
prevailing rate is lower than the rate 
contained In the wage decision, he should 
be requested to furnish evidence to sub¬ 
stantiate such allegation. The evidence 
shall be submitted through Central Office, 
to the Secretary of Labor for a determi¬ 
nation as to the correct rate. If the Sec¬ 
retary of Labor concurs in the contrac¬ 
tor’s allegation, he may issue a letter of 
Inadvertence advising that a lower rate 
should have been Included In the wage 
determination. The issuance by the Sec¬ 
retary of Labor of a letter of Inadvertence 
or other modification after award of the 
contract, does not automatically author¬ 
ize either a change in the schedule of 
minimum wage rates or a change in the 
contract price. The corrected wage rate 
may be incorporated in the contract only 
through amendment of the contract by 
mutual consent or by change order Issued 
by the contracting officer in accordance 
with the Changes clause of the contract 

(c) An amendment or change order 
Issued In accordance with subparagraph 
(b) above shall effect an appropriate re¬ 
duction in the contract price, unless the 
contractor demonstrates to the satisfac¬ 
tion of the contracting officer that he 
computed his bid on the basis of the 
lower rate. In which case the contract 
may be modified at no change in price. 


(d) Posting wage rates and related in¬ 
formation . The contractor shall po6t the 
wage determination decision of the Sec¬ 
retary of Labor and Notice to Employees 
Working on Federal or Federally Fi¬ 
nanced Construction Projects. WHPC 
Publication 1240, at the site of the work. 
This information shall be posted in one 
or more prominent locations where it can 
easily be seen by all of the workers and 
shall remain posted and in legible condi¬ 
tion for the duration of the contract 
work. Any additional classifications and 
rates approved after issuance of the 
original decision shall be similarly posted. 

§ SB— 12.18705—8 Inventigntion*. 

Investigations will be made as deemed 
necessary to ensure compliance with the 
labor provisions of the contract. 

§ 5B-12.18705-9 Suspension and de¬ 
duction* of contract payment*. 

(a) General . Under the Withholding of 
Funds provision of the contract, when 
suspected violations occur, the contract¬ 
ing officer may suspend payments due the 
contractor in amounts equal to wages 
found to be due employees until either 
restitution has been made voluntarily by 
the contractor or subcontractor con¬ 
cerned or deductions against payments 
due the prime contractor have been 
processed to the General Accounting 
Office as provided below. However, Gen¬ 
eral Accounting Office will not attempt to 
make adjustments with employees until 
wage underpayment determinations have 
become final, the contractor has no fur¬ 
ther recourse through appeal, or unless 
the contractor has refused to comply with 
the determination or has acquiesced in 
the restitution of underpayments but 
could not locate the employees to make 
such restitution. 

<b) Processing funds for payment to 
employees . If restitution is not made by 
the contractor or subcontractor within a 
reasonable time after the underpayments 
are called to their attention, and In any 
event prior to final payment, the con¬ 
tracting officer shall issue a final decision 
outlining the contractor's violations of 
contract requirements and the action to 
be taken to comply with contract re¬ 
quirements (see 8 5B-60.102). If the con¬ 
tractor docs not appeal this decision 
within 30 days, or If he agrees with the 
decision but is unable to locate the em¬ 
ployees involved to make restitution, the 
contracting officer will initiate procedures 
to deduct appropriate amounts from pay¬ 
ments to the contractor. 

(c) informing employees. The employ¬ 
ees for whom sums have been withheld 
shall be informed by registered or certi¬ 
fied mall, return receipt requested, that 
they should file their claim with the 
Comptroller General, Claims Division, 
General Accounting Office, Washington. 
DC 20548. setting forth the employee’s 
name, address, classification, name of 
employer and Identification of the proj¬ 
ect upon which he worked, including the 
prime contractor’s name, the location, 
title and contract number. 


PART 58-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 
Subpart 56—15.70 Rensgotla I Ion 

Sec. 

6 B-15.7001 Oenerml. 

5B-15.7003 Contract clause. 

5B-15.7004 National defense considera¬ 
tions. 

5B-l5.7004-1 Determinations by the Re¬ 
negotiation Board. 

5B-16.7004-2 Determinations by OSA. 

6B~ 15.7004-3 Individual prime contracts. 

5B-l6.7005 Exemptions by the Renegotia¬ 

tion Board. 

6B-15.7006-1 Exempted classes of contract*. 

AXTriioaiTY: Sec. 205(c), 63 Stat. $90; 40 
U 8.C. 486(c). 

Subpart 5B-15.70—Renegotiation 
g SB-1 5.7001 General. 

(a) The Renegotiation Act of 1951. as 
amended (50 U.S.C. App. 1211-1224), 
provides for recovery by the Government 
of Contractors’ excessive profits under 
certain contracts. GSA contracts are sub¬ 
ject to renegotiation under the terms of 
the Renegotiation Act of 1951 unless ex¬ 
empted by the statute or by authorization 
of the Renegotiation Board. 

(b) The Renegotiation Board, in its 
Regulations under the Renegotiation Act 
of 1951 (32 CFR Chap. XIV), prescribes 
definitions, sets forth mandatory and 
permissive exemptions, implements the 
statute with substantive rules, and pro¬ 
vides procedures in connection with con¬ 
tracts subject to renegotiation. 

§ SB—15,7002 Contract clause. 

(a) Contracts which are determined to 
be subject to the Renegotiation Act of 
1951 shall contain the following clause: 

RKKKGOTlATtOSf 

The contract Is subject to the Renegotia¬ 
tion Act of 1951, as amended, and shall be 
deemed to contain the provisions required 
by section 104 thereof. The extent of rene¬ 
gotiation will be determined In accordance 
with regulations under the Act. The Contrac¬ 
tor agrees to Include this Renegotiation 
clause (Including this sentence) In each sub¬ 
contract made to perform any part of the 
work or to furnish any materials required for 
this contract. 

(b) When this clause is to be Included 
in preprinted supplemental provisions, 
the clause set forth in (a), above, may 
be preceded by a preamble setting forth 
the basic exemptions applicable to the 
contracting programs for which the sup¬ 
plemental provisions form is generally 
used. For example: 

Tho following Renegotiation clause shall 
apply unless the ocmtract calls for delivery 
to a OSA supply depot or a Oovcmmcut 
agency not Included In the Renegotiation Act 
of 1951. 

§ 5B—15.7001 Notional defense consid¬ 
ers I Ions. 

§ 5B—15.7004—1 Deleriuinations by the 
Renegotiation Board. 

Subject to 1 1453.5(c) of the Renego¬ 
tiation Board's Regulations, the Renego¬ 
tiation Board has determined that all 
contracts of the Public Buildings Service 
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and the National Archives and Records 
Service are exempt from renegotiation. 

§ 311—15.7001—2 Determination* by GSA* 

<»> Notwithstanding the determination 
set forth in * 5B-15.7004.1, individual 
contracts will be subject to renegotiation 
when the Head of the appropriate Service 
or Staff Office, or any of his designees, 
determines that such Individual contract 
does have a direct and immediate con¬ 
nection with the national defense. This 
determination shall be set forth in the 
contract as follows: 

For the purpose of the Renegotiation Act 
of 1051. els amended. It has been determined 
that this contract has a direct and Immedi¬ 
ate connection with the national defense. 
(See 32 CFR 1453.5(c).) 

<b) In considering whether a specific 
contract does have a direct and imme¬ 
diate connection with the national de¬ 
fense. the Renegotiation Board re¬ 
quested that such determination be made 
in any case in which: 

(1) The language of the appropriation 
act making funds available, enabling 
legislation, or the legislative history, is 
such that it is evident that the project 
was presented to. and approved by. the 
Congress because of its importance to 
the national defense. 

(2) Award of the contract cannot be 
made without a certification, determina¬ 
tion, or comparable prior action that the 
procurement is essential or necessary In 
the Interests of the national defense. 
Such certification, determination or 
comparable prior action would normally 
be made by the General Services Admin¬ 
istration. but could be made by any 
Agency of the Government which is com¬ 
petent to act In such manner. 

<3) The contract is to be made under a 
War Powers Act-such as Public Law 
85-80*4 (50 UJ3.C. 1431-1435). 

(4) Loans or advances are to be made 
to the contractor under the Defense Pro¬ 
duction Act of 1950 In order to facilitate 
performance of the contract. 

(5) For other reasons, it Is believed 
that the contract has a direct and Im¬ 
mediate connection with the national 
defense. 

§ 5.7(H) 1—3 Individual prime con* 

tract*. 

Individual prime contracts may be de¬ 
termined not to have a direct and im¬ 
mediate connection with the national de¬ 
fense by the Renegotiation Board on ap¬ 
plication of the prime contractor 
through GSA. 

■ ^B»15i700S Kxrinpt ton* |>> ilic Rone* 
gotiation Board. 

§ ">H—15.7003—1 Exempted rla**ra of 
r op tract*. 

In the exercise of its discretion as au¬ 
thorized by the Renegotiation Act of 
1951, the Renegotiation Board has ex¬ 
empted subcontracts for architectural, 
design, or engineering services, as pro¬ 
vided In the Renegotiation Board's Regu- 
} itiona 4 1455.3(b)(6), from renegotia¬ 
tion. 
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PART 50-16— PROCUREMENT FORMS 

Se*c. 

5 B-16.000—Scope of part. 

6B-16.104—Terms, conditions, and provisions. 

Subpart SB-1 6.4— form* for Advertised 
Construction Contracts 

SB-16 401—Forms prescribed. 

6B-16.402—Required use. 

5B-16.4C2-1—Contracts estimated not to ex¬ 
ceed $2,000. 

5B-16.402-2—Contracts estimated to exceed 
92.000 but not to exceed 910.000. 

5B-16.402-3—Contracts estimated to exceed 
910.000. 

6B-16.403—Optional use for negotiated con¬ 
tracts. 

5B-16.404—Term*, conditions, and provisions. 

Subpart 58-16.7—Forms for Negotiated 
Architect-Engineer Contracts 

6B-16.701— Forms prescribed. 

Subpart 5&-16.8— Miscellaneous Forme 
5B-16 800—Scope of subpart. 

5B-16.853—Notice of intention to make a 
service contract. 

5 B-16.656—Department of Labor notice. 

SB-16.667—Equal opportunity In employ- 
ment. 

5B-16371—Construction farms. 

6B-16 372—Labor forms. 

6B-16.675—Forms for building service con¬ 
tracts. 

Subpart 5B-16.9—Illustrations of Forms 
5B-16.901—Standard Forms. 

SB-16.901 -19—Standard Form 19 (GSA Over¬ 
print—November 1974), Invitation, Bid. 
and Award (Construction, Alteration or 
Repair). 

5B-16.901-19B—Standard Form 19B (OSA 
Overprint—June 1970), Representations 
and Certifications (Construction Contract). 
and Certificates (Construction Contract). 
5B-16301-20—Standard Form 20 (OSA 
Overprint—June 1972). Invitation for bids 
(Construction Contract). 

5B-16.901-21--Standard Form 21 (GSA 
Overprint—May 1971), Bid Form (Con¬ 
struction Contract). 

5B-16.901-96—Standard Form 98. Notice of 
Intention to Make a Service Contract and 
Response to Notice. 

5B-16.950—GSA Forms. 

5B-16.950-627—GSA Form 527, Contractor s 
Qualifications and Financial Information. 
5B-16050-616A(FL) —OSA Form 618A(FL). 
Form letter for Informing contractor of 
labor standards provisions. 

5B-16.950-618D—OSA Form 618D. Statement 
to be Submitted When Work la Performed 
Personally. 

5B-16.950-1015—GSA Form 1015. Instruc¬ 
tions to Contractors (Construction Con¬ 
tracts) Date Required to Substantiate 
Equitable Adjustments of Time and Time 
Extension. 

5B-16.950-10B3— GSA Form 1083, Section 
0020, Applicable Minimum Hourly Rates of 
Wages. 

5B-16350-1085— GST Form 1085. Wage Rate 
Schedule. 

5B-16350-1137—GSA Form 1137, Request, 
Proposal and Acceptance Covering Con¬ 
struction Contract Modification. 

5B-16 950-1139—OSA Form 1139, 8ection 
0010. Oenerat Conditions. 

5B-16.950-1142—GSA Form 1142, Release of 
Claims. 

5B-1606O-1467-—GSA Form 1467, Solicita¬ 
tion. Offer, and Award (Contract for Build¬ 
ing Services). 

5B-1605O-1467-A—GSA Form 1467-A. Solici¬ 
tation Instructions and Conditions (Con¬ 
tract for Building Services). 
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5B 16.950-1468—OSA Form 1466, General Re¬ 
visions (Contract for Building Services). 
5B-16.950-1495—08A Form 1495, Special Pro¬ 
visions (Architect-Engineer Contract). 

6B-16050-1714—OSA Form 1714. Equal Op¬ 
portunity Clause. 

5B 16350-1735—OSA Form 1735. Informa¬ 
tion Regarding Buy American Act. 
5B-1605O-1747—GSA Form 1747. Amend¬ 
ment to Bid Documents (Construction 
Contract). 

5B-16.950-1747A—GSA* Form 1747A, Final 
Clarifications to Bid Documents (Con¬ 
struction Contracts). 

5B-I6 950-1903—OSA Form 1003, Notice to 
Bidder i Construction Contract). 

5B-16050-1954—GSA Form 1954, Architect- 
Engineer Performance Record. 

5B-16.950-1995—OSA Form 1995. Return of 
Payroll Document for Document for Cor¬ 
rection. 

5B-16 950-2056—OSA Form 2056. Pre-Invita¬ 
tion Notice (Construction Contract). 

5B-16.950-2160—GSA Form 2166, Service 
Contract Act of 1965 (as amended). 

5B-16 950-2402—GSA Form 2402, Form letter 
for notifying contractor of action taken on 
•hop drawing submittals. 

5B-16350-2417(PL)—GSA Form 2417, Notice 
to Proceed. 

5B~ 16 950-2410—GSA Form 2419, Certifica¬ 
tion of Payment to Subcontractors and 
suppliers. 

5B-16 950-2428—OSA Form 2428, Request for 
Authorization of Additional Classifica¬ 
tion (s). Rate(s), and Fringe Beneflt(s). 

5B-16050-2465*—OSA Form 2405. Notice of 
Appeal. 

5B 16 950-2630—OSA Form 2030. Architect- 
Engineer Cost Estimate. 

5B-l6350-2031—GSA Form 2031, Architect- 
Engineer Cost Estimate Summary. 

6B-16054—Department of Labor Forma. 
5B-16 954-347—DL Form WH 347. Payroll 
(For Contractor's Optional Use). 

5B-16 054-347 Inst—DL Form WH 347 Inst.. 
Instructions for Completing Payroll Form 
WH 347. 

5B-16.964-348—DL Form 348, Statement of 
Compliance. 

5B-16.954-1313— DL WH Publication 1313. 
Notice to Employees Working on Govern¬ 
ment Contracts. 

AcTHoimr: Sec 205(c). 63 8Ut 390; 40 
U8C. 486(c). 

§511—16.000 Scope of pari. 

This part contains illustrations of se¬ 
lected forms used in PBS procurement 
and sets forth the conditions which per¬ 
mit changes in prescribed forms. Refer¬ 
ence also must be made to FPR Part 1-16. 

§ 511—16.101 Term*, Condition*, nttd 

provisions. 

(a) No deletion, modification, or other 
deviation in prescribed forms shall bo 
permitted except as provided In this 
Chapter 5B In connection with the use 
of such forms. (See 5 5B-1.009.) 

(b> Additional terms, conditions, and 
provisions considered to be essential to 
the making of advertised or negotiated 
contracts may be used provided thev are 
not Inconsistent with those in prescribed 
forms. There Is no objection to brief 
statements In invitations directing atten¬ 
tion of bidders to specific provisions of 
the prescribed forms which are particu¬ 
larly applicable to the type of procure¬ 
ment Involved. However, this technique 
should be used sparingly and Judiciously. 
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Subpart 5 B-16.4—Forms for Advertisod 
Construction Contracts 

8 SB—16.101 Form* prescribed. 

The following GSA forms are pre¬ 
scribed for use tn accordance with this 
Subpart 5B-16. Their format shall not be 
changed. Instructions for preparation of 
forms are included with the Illustrations 
of the forms. 

(a) GSA Form 1015. Instructions to 
Contractors (Construction Contracts). 
Data Required to Substantiate Equita¬ 
ble Adjustments of Time and Time Ex¬ 
tensions. 

(b) GSA Form 1083. Section 0020. Ap¬ 
plicable Minimum Hourly Rates of 
Wages. 

(c) OSA Form 1085. Wage Rate Sched¬ 
ule. 

(d) OSA Form 1139, General Condi¬ 
tions. 

(e) OSA Form 1747, Amendment to 
Bid Documents (Construction Contract). 

(f) GSA Form 1747A, Final Clarifica¬ 
tions to Bid Documents (Construction 
Contract). 

(g) GSA Form 1903. Notice to Bidder 
(Construction Contract). 

<h> GSA Form 2056. Pre-Invitation 
Notice Construction Contract). 

§ 5 B—16.402 Required u»c. 

§ SB-16.402-1 Contract* estimated nut 
to exceed $2,000. 

Standard Forms 19 (GSA Overprint— 
November 1974), 19-B (OSA Overprint— 
June 1970). and 22 shall be used for con¬ 
tracts estimated not to exceed $2,000 
(but see ft 1-16.403(b) concerning use of 
Standard Forms 44. 147. and 148). 

§ 5 B—16.402-2 Contract* r«timntrd to 
exceed $2,000 but not to exceed 
$ 10 , 000 . 

Standard Forms 19 (GSA Overprint— 
November 1974). 19-A, 19-B, (GSA Over- 
print—June 1970). and 22 shall be used 
for contracts estimated to exceed 
$2,000 but not to exceed $10,000. 

§ 5B-16.402—3 Contract* estimated to 
exceed $ 10,000. 

The lollowlng forms arc in addition to 
those required by 1 1-16.402-3: 

(a) Standard Form 20 (OSA Over¬ 
print—June 1972), Invitation for Bids 
(Construction Contract), illustrated at 
| 5B-16.901-20, Standard Form 19-B 
(GSA Overprint—June 1970), Repre¬ 
sentations and Certifications (Construc¬ 
tion Contract), Illustrated at 15B- 
16.901-19-B, and Standard Form 21 
(GSA Overprint—May 1971). Bid Form 
(Construction Contract), illustrated at 
| 5 B~16.901-21, shall be used In lieu of 
the standards forms. 

<b> Under certain circumstance*. 
Standard Form 21 shall be modified to In¬ 
clude requirements for an affirmative ac¬ 
tion plan. 

g SB—16.403 Optional u*c for negotiat¬ 
ed contracts. 

Notwithstanding the option allowed In 
5 1-16.403. the forms required to be used 
for contracts by 1 1-16.402 and Part SB- 
16 shall be used for contracts entered in¬ 


to pursuant to small business restricted 
advertising. 

g 5B-16.404 Terms, condition*, and 
provision*. 

(a) Additional terms, conditions, and 
provisions which are consistent with 
those contained In the forms prescribed 
in Subpart 1-16.4 and this Part 5B-16 
may be used In Invitations for bids In 
which such forms are used: 

(1) In individual cases, with advice of 
counsel and the approval of either the 
appropriate Regional Commissioner, or 
the Assistant Commissioner for Operat¬ 
ing Programs, responsible for the con¬ 
tract. 

(2) In classes of cases, with the ap¬ 
proval of the Assistant Commissioner for 
Construction Management. 

(b) The use of additional terms, con¬ 
ditions. and provisions which are incon¬ 
sistent with prescribed forms constitutes 
a deviation and is subject to (5 1-1.009) 

5 B-1.009. 

§311-16.701 Form* prescribed. 

In addition to the forms prescribed in 
the FPR ft 1-16.701, the following shall 
be used: 

OSA Form 1495. Special Provisions 
(Architect-Engineer Contract). 

Subpart 5B-16.8—Miscellaneous Forms 
§ 5(1—16.800 Seopeof vnbpnrt. 

This subpart prescribes miscellaneous 
forms, other than procurement contract 
forms, for use in connection with the pro¬ 
curement of supplies and services. Illus¬ 
trations of these forms are contained in 
Sub part 5B-16.9. 

§ SB-16.833 Nol ire of intrsuion to 
make a nervier contract. 

Standard Form 98. Notice of Intention 
to Make a Service Contract and Response 
to Notice. Illustrated at 8 5B-16.901-98. 
is prescribed for use in accordance with 
ft 1-12.905-3. 

g 5B—16.836 Department of labor no¬ 
tice. 

Department of Labor W H Publication 
1313, Notice to Employees Working on 
Oovenunent Contracts, illustrated at 
ft 5B-16.954-1313. is prescribed for use in 
accordance with ftft 5B-12.604 and 
1-12.905-1. 

6 SB—16.857 Equal opportunity in em¬ 

ployment. 

OSA Form 1714. Equal Opportunity 
Clause, illustrated at ft 5B-16 950-1714. 
is prescribed for use in accordance with 
ft 5B-12.803-2. 

g SB—16.871 Conutruelion form*. 

(a) GSA Form 1137. Request. Proposal, 
and Acceptance Covering Construction 
Contract Modification, illustrated at 
ft 5B-16.950-U37, is prescribed for use, 

(b) GSA Form 1139. Section 0010. 
General Conditions, Illustrated at 
ft 5B-16.950-1139. Is prescribed for use. 

(C) GSA Form 1142. Release of Claims, 
Illustrated at ft 5B-16.950-1142, Is pre¬ 
scribed for use. 


(d) GSA Form 2402. Form letter for 
notifying contractor of action taken on 
shop drawing submittals, illustrated at 
ft 5B-16.950-2402, is prescribed for use. 

(e) OSA Form 2417. Notice to Pro¬ 
ceed. illustrated at ft 5B-16.950-2417. is 
prescribed for use in approving bonds 
and issuing notice to proceed. 

<f) GSA Form 2419, Certification of 
Payment to Subcontractors and Sup¬ 
pliers, illustrated at ft 5B-16.950-2419. is 
prescribed for use. 

(g) GSA Form 2465, Notice of Appeal, 
illustrated at ft 5B-16.950-2465. is pre¬ 
scribed for use In accordance with 
ft 5B-1.318-1. 

§ 5 B—16.872 Labor form*. 

(a> GSA Form 618A1FL). Form letter 
for informing contractor of labor stand¬ 
ards provisions, illustrated at ft 5B- 
16.950-618A(FL), is prescribed for use. 

(b) GSA Form 618D, Statement to be 
Submitted When Work is Performed Per¬ 
sonally, illustrated at ft 5B-16.950-618D. 
is prescribed for use in accordance with 
ft 5B-12.18705-6. 

(c) GSA Form 1995. Return of Payroll 
Document for Correction, illustrated at 
ft 5B-16.950-1995, is prescribed for use In 
accordance with ft 5B-12.18705-6. 

(d) GSA Form 2428. Request for Au¬ 
thorization of Additional Classlfica- 
tionis), Ftate(s). and Fringe Benefits), 
illustrated at ft 5B-16 950-2428. is pre¬ 
scribed for use In accordance with 
ft 5B-12.18705-3. 

(e) Department of Labor Form WII- 

347, Payroll (For Contractor's Optional 
Use), illustrated at ft 5B-16.954-347. for 
use in accordance with ft 1 1-18.705-6 and 
5B-12.18705-6. 

(f) Deportment of Labor Form WH- 
347 Inst.. Instruction for Completing 
Payroll Form WH-347. Illustrated at 
ft SB-16.954-347 Inst., for use in accord¬ 
ance with ftft 1-18.705-6 and 6B- 

12.18705- 6. 

(g) Department of Labor Form WH- 

348. Statement of Compliance, illustrated 
at ft 5B-16.954-348. is prescribed for use 
In accordance with ftft 1-18.705-6 and 
5B-12.18702-2 aand 5B-12.18705-6. 

(h) Department of Labor Form WHPC 
Publication 1240, Notice to Employees 
Working on Federal or Federally Fi- 

The following OSA forms are pre¬ 
scribed for use In accordance with ft SB- 

12.18705- 7. 

(i) Standard Form 308. Request for 
Determination and Response to Request, 
is prescribed for use. (See ft 1-18.704-3.) 

<J> Department of Labor Form WLJSA 
(WD)-l, Decision of the Secretary. Is 
prescribed for use in lieu of WLSA-1, in 
conjunction with OSA Form 1085. Wage 
Rate Schedule, illustrated at ft 5B-16.950- 
1085, in every contract for construction 
in excess of $2,000. 

§ 5B-16.87S Form* for building service 
contract*. 

The following OSA forms are pres- 
scribed for use In procuring building serv- 
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ices without limitation as to amount of 
the procurement. (See also 9 5B-2.201- 

70 .) 

(a) OSA Form 527, Contractor's Qual¬ 
ifications and Financial Information, 
illustrated at ! 5B-16.950-527. 

(b) OSA Form 1467, Solicitation, Offer 
and Award (Contract for Building Serv¬ 
ices). illustrated at 9 5B-16.950-1467. 

(c) GSA Form 1467-A, Solicitation In¬ 
structions and Conditions (Contract for 
Building Services). Illustrated at 5 5B~ 
1<>.95<M467- A. 

(d) OSA Form 1468, General Provi¬ 
sions (Contract for Building Services), 
illustrated at $ 5B-16.950-1468. 

(e) G8A Form 2166, Service Contract 
Act of 1965 (As Amended). Illustrated at 
} 5B-16.950-2166. 

Subpart 5B-16.9—Illustrations of Forms 
§ 5B-16.90I Standard form*. 

Illustrated in this section are GSA 
overprints of certain standard forms Il¬ 
lustrated In 4 1-16.901 and certain stand¬ 
ard forms that are not Illustrated In the 
FPR. The subsection numbers correspond 
with the standard form numbers in the 
manner described In 9 1-16.901. 

Norm —Copies of the forms are filed with 
the originals and are available from the Busi¬ 
na* Service Center in any regional office of 
the Qeneral Services Administration. For 
changes to this listing of forms, see list of 
sections affected. 


PART 5B-60—DISPUTES AND APPEALS 

Subpact SB—60 1—Otoputet 

5B80.101 General. 

SB 60.102 Notice to contractor. 

Subpan 58-60.2—Appeals 
SB 60,201 Notice of appeal. 

SB60202 Settlement by agreement. 

Mi 60.203 Procedure following decision of 
the OSA Board of Contract 
Appeals. 

Subpart 58-60.3—Itfott ration of the Rules of the 
GSA Beard of Contract Appeals 

AtrrHOMiT: 8ec. 205 (c), 63 stat. 390; 40 
CS.C. 486(0). 

Subpart 5B-60.1—Disputes 
5 3 B—60.101 General. 

Questions of fact arising under con¬ 
tract# and which are not disposed of by 
asTeement shall be decided by the con¬ 
tracting officer. 

5 3B-60.102 Notice to contractor. 

When the contracting officer has 
reached a decision as to a matter In dis¬ 
pute involving a question of fact, he 
shall notify the contractor In accordance 
*tth the requirements of 111-1.318-1 
awl 5B-1.318. 

Subpart 5B—60.2— Appeals 
§ >11-60.201 Notice of appeal. 

Upon receipt of an appeal or notice of 
^5>peal, the contracting officer shall, 
vithin 10 days of receipt, forward the 
notice to the Board of Contract Appeals, 
to accordance with Subpart 5B-60.3. 
Rules of the GSBCA, Preliminary Pro¬ 
cedures, paragraph 3. 


§ 5 B—60.202 Settlement by agreement. 

The filing of a notice of appeals does 
not preclude negotiations looking to¬ 
ward settlement of a dispute; settlement 
may be effected at any time up to the 
issuance of a decision by the OSA Board 
of Contract Appeals. 

§ 5 B—60.203 Procedure following deci¬ 
sion of the GSA Board of Contract 
Appeal*. 

Either party may file a motion for re¬ 
consideration within 30 days after is¬ 
suance of a Board decision. If no such 
motion is filed, action to implement the 
Boards decision should be initiated 
promptly upon expiration of the 30 day 
period. In the event the contractor elects 
to appeal to the Court of Claims or to a 
Federal district court, action implement¬ 
ing the Board's decision may be sus¬ 
pended. 

PART 5B-63—AUDITS 

Subpart 58-63.1—Audit of Contractor** Record* 

See. 

6 B-63.101 General 

5B-63.10Q Purpose of audit. 

5B 63-103 Type* of contracts subject to 
audit. 

5B-83-104 Contract clause. 

5B-63-105 Payments under contracts sub¬ 
ject to audit. 

5B-63-105-2 Submission and processing of 
invoices or vouchers. 

Authority: Sec. 205(c), 63 8tat. 390; 40 
U.8.C. 486(c). 

Spbpart 5B-63.1—Audit of Contractors’ 
Records 

§ Sit— 63.101 General. 

The Contract Audits Division. Office 
of Audit# (ADA), and the Field Audit 
Offices conduct contract audit# (i.e., ex¬ 
aminations) of contractors' records to 
the extent that such audits are required 
by law, regulation, or sound business 
judgment Such audit# Include the con¬ 
duct of periodic or requested audits of 
contractors a# are warranted by such 
matters as the financial condition, in¬ 
tegrity. and reliability of the contractor 
and prior audit experience; adequacy of 
the accounting system; and the amount 
of unaudited claims. An audit clause shall 
be inserted by the contracting officer, in 
all contract# subject to audit pursuant 
to 5 5B-63.103. 

§ SB—63.102 Purpose of audit. 

In addition to the provisions of 
9 1-3.809, Contract audit as a pricing aid, 
audit# are conducted to advise, and make 
recommendations to. the contracting of¬ 
ficer concerning the following: 

(a) The propriety of amount# paid, or 
to be paid, by GSA to contractors, where 
such amounts are based on a cost or time 
determination or on variable features 
related to the results of contractors' 
operations; 

(b) The adequacy of measures taken 
by contractors regarding the use and 
safeguarding of Government assets un¬ 
der their custody or control; 

(c) The reasonableness and allow¬ 
ability of cost# included In contractors* 


settlement proposals in termination of 
contracts (see $ 1-8.207); and 

<d) Contractors’ financial condition 
and ability to perform or to continue to 
perform under Government contracts. 

| SB—63.103 Type* of contract* *ul>jcct 
to audit 

(a) The following type# of contract# 
in excess of $2,500 shall include the Ex¬ 
amination of Records by GSA clause 
(9 5B-63.104): 

(1) Cost-reimbursement type con¬ 
tracts (see § 1-3.405); 

(2) Advertised or negotiated contracts 
Involving the use or disposition of Gov¬ 
ernment-furnished property; 

(3) Contracts for supplies or services 
containing a price warranty or price re¬ 
ductions clause; 

(4) Contracts or leases Involving in¬ 
come to the Government where the In¬ 
come Is based on operations that are un¬ 
der the control of the contractor or 

lessee; 

<5> Fixed-price contracts with escala¬ 
tion (see §5 1-2.104-3 and 1-3.404-3), in¬ 
centives (see 99 1-3.404-4 and 1-3.407), 
and redetermination (see 19 1-3.404-5 
and 1-3.404-7) ; 

(6) Requirements and indefinite quan¬ 
tity (call-type) contracts; (see 99 1-2.104 
and 1-3.409) ; 

(7) Time and materials and labor- 
hour contract# (see 99 1-3.406-1 and 1- 
3.406-2); and 

(8) Leases (i) where the rental Is sub¬ 
ject to adjustment (such a# for change 
in real estate taxes or service cost#) or 
<il) where the rental is dependent upon 
actual cost#. 

(b) In some of the contract# listed In 
paragraph (a) of this 9 5B-63.103. It may 
be appropriate to define In the contract 
the scope or extent of any audit, such a# 
with respect to (1) the use or disposition 
of Oovemment-fumished property or 
(2) variable or other special features of 
the contract, eg., price escalation and 
compliance with the price warranty or 
price reductions clauses. In such cases, 
the contract clause 1# 9 5B-63.104 may 
be modified appropriately with the con¬ 
currence of the (1) Office of General 
Counsel or Regional Counsel and (2) 
Contract Audit Division or the Field Au¬ 
dit Office, a# appropriate. 

(c) Inclusion of the contract clause in 
I 5B-63.104 (whether or not modified) 
In contracts does not affect In any way 
the requirements for (1) use of the Ex¬ 
amination of Records clause permitting 
review of contractor books and records 
by the Comptroller General (see 99 1-7.- 
602-7 and 1-7.103-3) or (2) the clause# 
on Audit and Record# pertaining to the 
verification of cost or pricing data (see 
9 1-3.814-2). 

S SB-63.101 Contract rUute. 

The following contract clause is pre¬ 
scribed for use as provided In 9 5B-63.- 
103: 


Examination of Rtcokd* by OSA 

The Contractor agrees that the Adminis¬ 
trator of General Service* or any of hie duly 
authorized representatives shall, until the 
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expiration of three year* after final payment 
under this contract, or of the time periods 
for the particular record* specified in Part 
1 -20 of the Federal Procurement Regulation* 
(41 CFR Part 1-20). whichever expire* ear¬ 
lier, have access to, and the right to examine, 
any booh*, documents, papers, and record* of 
the Contractor involving transaction* related 
to this contract or compliance with any 
clauses thereunder 

The Contractor further agrees to Include 
In all hia subcontract* hereunder a provi¬ 
sion to the effect that the subcontractor 
agrees that the Administrator of General 
Service* or any of his duly authortoed rep¬ 
resentatives shall, until the expiration of 
three year* after final payment under the 
subcontract, or of the time period* for the 
particular records specified In Part 1-20 of 
the Federal Procurement Regulations (41 
CFR Part 1-20). whichever expires earlier, 
have access to and the light to examine any 
book*, documents, papers, and records of 
such subcontractor Involving transactions 
related to the subcontract or compliance 
with any clause* thereunder. The term •‘Sub¬ 
contract- as used In thl* clause excludes (a) 
purchase order* not exceeding $2,500 and (b) 
subcontract* or purchase order* for public 
utility services at rate* established for uni¬ 
form applicability to the general public. 

g r>fi-63.10!> Payment* under rantrsrls 
subject to audit. 

g 511—63.1 OS-2 Submission and process¬ 
ing of Invoices or voucher*. 

Contractors shall be required to sub¬ 
mit invoices or vouchers directly to the 
contracting officer. The processing of In¬ 
voices or vouchers prior to payment for 
work or services rendered shall include 
a review by the contracting officer, or his 
designated representative, to determine 
that the nature of items and amounts 
claimed are in consonance with the con¬ 
tract terms, represent prudent business 
transactions, and are within any stipu¬ 
lated contractual limitations. The con¬ 
tracting officer must ensure that these 
payments are commensurate with physi¬ 
cal and technical progress under the 
contract. If the contractor has not de¬ 
ducted from his claim amounts which 
are questionable or which are required 
to be withheld, the contracting officer 
shall make the required deduction. 

Effective date: These regulations ore 
effective October 8, 1975. 

Dated: September 12. 1975. 

W. A. Meisen. 

Acting Commissioner, 
Public Buttdings Service . 

|PR Doc.76-27027 Plied 10-7*76;S:45 am] 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-3—PROCUREMENT BY 
NEGOTIATION 

Determinations and Ftndings-Cost 
Accounting Standards; Correction 

In PR Doc. 75-23216 appearing on page 
40517 in Federal Register of Septem¬ 
ber 3.1975.1 14-3.1208 is corrected in the 
second line of that section by adding 
•y* to the word '‘officer" immediately 
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before the words "for CASH matters 
within . . 

Dated October l, 1975. 

Richard R. Hite. 
Deputy Assistant Secretary 
o/ the interior. 

|FR Doc.76-27043 Filed 10-7-75;8:4fi am| 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 

COMMUNICATIONS COMMISSION 

PART 1—PRACTICE AND PROCEDURE 

Designation of Dotision-MakJng Personnel; 

Correction 

In the matter of amendment of 
f 1.1205 and § 1.1209. 

1. In the order in the above-entitled 
matter, FCC 75-519, released May 12, 
1975, and published In the Federal 
Register May 20, 1975 at 40 F.R. 21958, 
paragraph 3(d) re 511209. should read as 
follows: 

<d> The Chief of the Common Carrier 
Bureau and his staff; Provided, however , 
That in any restricted rulemaking pro¬ 
ceeding where the Commission directs a 
separated trial staff to participate, the 
Chief, Hearing and Legal Division of the 
Common Carrier Bureau shall be party 
in the proceeding and he and hts staff 
shall be non-decision-making personnel. 
In such cases the Chief of the Hearing 
and Legal Division and his staff will be 
separated from the Commission, the 
presiding Administrative Law Judge, the 
Office of the General Counsel, and the 
Chief and Deputy Chief and all Division 
Chiefs of the Common Carrier Bureau, 
but are unrestricted In their access to 
all other Commission personnel. 

Note: Notwithstanding the requirements 
of I 1.1231 or any other provision of thl* 
chapter to the contrary, in restricted rule- 
making proceeding*, the Chief. Hearing and 
Legal Division and hi* staff shall be separated 
from decision making personnel only to the 
extent indicated In this paragraph. 

2. Section 1.1299 Is revised as set forth 
below. 

Adopted: September 29,1973. 

Released: September 30.1975. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

§ 1.1209 Decision-making Connni»*ion 
personnel (restricted rule making 
proceeding*). 

The following categories of persons are 
designated as decision-making Commis¬ 
sion personnel in restricted rule making 
proceedings: 

(a) The Commissioners and their per¬ 
sonal office staffs. 

(b) The Chief of the Office of Opinions 
and Review and his staff. 

(c) The Chief Administrative Law 
Judge, the Administrative Law Judges, 
and the staff of the Office of Administra¬ 
tive Law Judges. 


(d) The Chief of the Common Carrier 
Bureau and his staff; Provided, however. 
That in any res trie ted, rulemaking pro¬ 
ceeding where the Commission directs a 
separated trial staff to participate, the 
Chief, Hearing and Legal Division of the 
Common Carrier Bureau shall be a part 
in the proceeding and he and his staff 
shall be non-decision-making personnel 
In such cases the Chief of the Hearing 
and Legal Division and his staff will be 
separated from the Cimmission, the pre¬ 
siding Administrative Law Judge, the 
Office of the Oencral Counsel, and the 
Chief and Deputy Chief and all division 
Chiefs of the Common Carrier Bureau 
but are unrestricted in their access to 
all other Commission personnel 

Note.—N otwithstanding the requirement* 
of I 1.1221 or any other provision of tin 
chapter to the contrary, in restricted rule 
making proceeding*, the Chief, Hearing and 
Legal Division and hi* naff shall be separated 
from decision maktng pervonnol only to the 
extent Indicated in this paragraph. 

(e) The General Counsel and his staff 
(X) Hie Chief Engineer and his staff, 
(g) The Chief of the Cable Television 

Bureau and his staff when portlcipatiiu 
in proceedings involving service by com¬ 
mon carriers to cable television system., 
<h) The Chief of the Office of Plar, 
and Policy and his staff. 

(PR Doc.75-270! 1 Filed 10-7-75:0:45 am) 


1 Docket No. 19143; FCC 75-1020) 

PART 73— RADIO BROADCAST SERVICES 

Children's Programming; Memorandum 
Opinion and Order 

In the matter of Petition of Action tor 
Children's Television (ACT) for Rule¬ 
making Looking Toward the Elimination 
of Sponsorship and Commercial Content 
in Children’s Programming and tho Es¬ 
tablishment of a Weekly 14-IIour Quoh* 
of Children's Television Programs. 

1. Pursuant to the Commission’s Chil¬ 
dren’s Television Report and Folic} 
Statement, Docket No. 19142, 50 FCC 2t! 
1 (1974), and our Memorandum Opinion 
and Order, re Renewal Form Amend¬ 
ments. - FCC 2d - (adopted 

January 22, 1975; released May 29, 1975; 
40 FR 24003, June 4. 1975), which au¬ 
thorized and set forth amendments to 
FCC Form 303 related to children's pro¬ 
gramming and advertising practices by 
commercial television licensees, we adopt 
herein, further amendments to the In¬ 
structions section of FCC Form 303. Sec¬ 
tion IV-B. 1 


* A Petition for Reconsideration of our 
Memorandum Opinion and Order, re Re¬ 
newal Form Amendment*, eupra, ha* been 
filed by the Council on Children. Media, and 
Merchandising. Because that petition ad* 
dies«ee policy Issues rather than procedure 
or "housekeeping" matters, wo do not be¬ 
lieve It warrant* deferring adoption of the 
procedural matter* addressed by this docu¬ 
ment. 
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2. These amendments arc designed to 
provide licensees more detailed Instruc¬ 
tions In completing new questions 0. 13, 
and 16. which were adopted in the above- 
referenced Memorandum Opinion and 
Order, fb Renewal Form Amendments. 
The text of the amendments is as fol¬ 
lows: 

(a) Instruction No. L, 4, is amended 
by adding: 

E. ‘‘Applicants for renewal of license 
will be expected to provide the informa¬ 
tion requested for Questions 13 and 16 
only for periods following January’ 1* 
1976. For the purpose of Question 13, it is 
.suggested that a licensee who has in ef¬ 
fect a policy of adhering to the Indicated 
commercial limits may rely on periodic 
report* from responsible personnel and 
need not review all program logs at the 
time of preparing the renewal applica¬ 
tion. In addition, for the purpose of Ques¬ 
tion 13, if one or more children’s pro¬ 
grams fill a full clock hour, that full hour 
should be listed as a “one hour" seg¬ 
ment: if one or more children’s programs 
fill only one-half hour of a clock hour, it 
should be listed as a •'% hour” segment.” 

<b) Instruction No. n., 1JB., is amend¬ 
ed by substituting the following: 

(v) ‘Programs Designed for Children: 
programs originally produced and broad¬ 
cast primarily for a child audience twelve 
years old and under. This does not in¬ 
clude programs originally produced for 
& general or adult audience which may 
nevertheless be significantly viewed by 
children. 

Non: This definition U not applicable for 
purpose of logging, but is applicable only 
to Questions 6, 13, and 10.” 

3. .Amendment (a) above clarifies the 
reporting period covered by new ques¬ 
tions 13 and 16, concerning Past and 
Proposed Commercial Practices In pro¬ 
grams designed for children twelve years 
old and under. In addition, it clarifies 
the meaning of the terms “one hour seg¬ 
ment” and hour segment” In ques¬ 
tion 13. It had come to our attention 
that a standard of reference, i.e., the be¬ 
ginning of a clock hour, was absent from 


the definition and could have led to con¬ 
fusion and lack of uniformity in re¬ 
sponses to that question. This amend¬ 
ment also contains policy guidance for 
licensees regarding their reliance on in¬ 
ternal reporting procedures for the pur¬ 
pose of answering question 13. We believe 
this policy will reduce the burden and 
expense to licensees which would have 
been imposed by a strict requirement 
that the licensees review all program logs 
for the entire license period to deter¬ 
mine how many times the commerciali¬ 
zation limits were exceeded. Of course, 
this policy will not relieve the licensee 
of the burden of recordkeeping in the 
first instance. However, we view the es¬ 
tablishment of periodic record-keeping, 
as well as the mechanics of such & pro¬ 
cedure. as matters for the licensee's 
business judgment. We note however, 
that licensees will be responsible for the 
accuracy of their representations in 
question 13. If questions should arise In 
individual cases. 

4. Amendment (b) above clarifies the 
definition of “programs designed for 
children.” the term-of-art contained In 
questions 6,13. and 16. We note that this 
definition Is Included solely for the pur¬ 
pose of answering those questions: it does 
not constitute a new category of pro¬ 
gramming for purposes of logging. As a 
practical matter, we would point out that 
notation of programs designed for chil¬ 
dren twelve years old and under In a sta¬ 
tion's program logs may prove helpful to 
licensees in compiling the Information 
required for questions 6 and 13. Timely 
notation In the logs would also save later 
time and expense should review of a li¬ 
censee's responses to those questions 
prove necessary. 

5. The authority for the adoption of 
these amendments is set forth in Sections 
4(1), 303. 307. 308. 309. and 403 of the 
Communications Act of 1934, as 
amended. (47 U.S.C. 154(1). 303, 307. 308. 
309 and 403.) 

6. Accordingly, IT IS ORDERED. That 
the Instructions section of FCC Fornr303, 


Section IV-B. Is amended as set forth 
hereinabove. 

Adopted: September 9.1975. 

Released: September 29. 1975. 

Federal Communications 
Commission. 

(seal] Vincent J. Mullins. 

Secretary . 

I PR Doc.75-27012 Piled 10-7-75:8:45 am) 


Title 50—Wildlife end Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits and Possession 
of Certain Migratory Games Birds; Cor¬ 
rection 

In FR Document 75-24772 appearing 
at page 44709 in the Federal Register 
of September 29. 1975, administrative 
errors are corrected as follows: 

Season dates for North Carolina in the 
table for sea ducks under Section 20.105 
(a) on page 44712 are corrected to read: 
October 4 to January 15. 

Bag and possession limits for galllnules 
in the table under Section 20.105(c) 
on page 44712 are corrected to read as 
follows: 

Limits in the Atlantic, Mississippi, and Cen¬ 


tral Ply ways: 

Dally bag limit........_.... 15 

Possession limit___ 30 


Limits in the Pacific Plyway: 

The daily bag and possession limits are 25 
galllnules and coots singly or In the ag¬ 
gregate of these two species. 

(Migratory Bird Treaty Act of July 8. 1918, 
as amended (40 Stat. 755; 10 U 8C. 703-711)) 

Dated: October3.1975. 

Lynn A. Greenwalt, 
Director , 

U.S. Fish and WOdiife Service . 

|PR Doc.75-27004 Filed 10-7-75:8:46 am) 
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proposed rules 


This section of the FEDERAL REGISTER conUlns notices to tt»s public of the proposed issuance of rules sod regulations. Tbs purpose of 
these notices It to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

COMMENCEMENT OF BENEFITS UNDER 
QUALIFIED TRUSTS 

Proposed Rulemaking 

Notice Is hereby given that the regu¬ 
lations set forth In tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
In writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T. Washington, D.C. 
20224. by December 8. 1975. Pursuant to 
26 CFR 601.6011b). designations of ma¬ 
terial as confidential or not to be dis¬ 
closed. contained in such comments, will 
not be accepted. Than, persons submit¬ 
ting written comments should not in¬ 
clude therein material that they consid¬ 
er to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted 
to it in response to this notice of pro¬ 
posed rule making Is Intended by the 
person submitting it to be subject in Its 
entirety to public inspection and copy¬ 
ing in accordance with the procedures of 
26 CFR 601.702(d)(9). Any person sub¬ 
mitting written comments who desires 
an opportunity to comment orally at a 
public hearing on these proposed regu¬ 
lations should submit a request, in writ¬ 
ing, to the Commissioner by December 8. 
1975. In such case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent Issue of the Federal Register, 
unless the person or persons who have 
requested a hearing withdraw’ their re¬ 
quests for a hearing before notice of the 
hearing has been filed with the Office of 
the Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained in sections 401(a) (14) 
and 7805 of the Internal Revenue Code 
of 1954 (88 Stat. 937. 68A 8tnt 917; 26 
U.&C. 401(a) (14). 7805). 

Donald C. Alexander. 

Commissioner of 
Internal Revenue . 

Preamble 

This document contains proposed in¬ 
come tax regulations (26 CFR Part 1) 
under section 401(a) (14) of the Internal 
Revenue Code of 1954, os added by sec¬ 
tion 1021(d) of the Employee Retire¬ 
ment Income Security Act of 1974 (the 


‘•Act") (Public Law 93-406. 88 Stat. 937) 
in order to provide rules for the com¬ 
mencement of benefits under qualified 
trusts. 

Section 401(a) (14) provides two quali¬ 
fication requirements concerning the 
commencement of benefit payments. 
First, unless the participant elects other¬ 
wise, the payment of benefits must com¬ 
mence not later than 60 days after the 
close of the plan year in which the latest 
of the following events occurs: (1) The 
participant's attainment of age 65 (or 
any earlier normal retirement age under 
the plan), (2) the lapse of ten years since 
the participant commenced participa¬ 
tion in the plan, or (3) the termination 
of the participant's service with the em¬ 
ployer. 

Second, if the plan permits an em¬ 
ployee who has not separated from the 
service to receive an early retirement 
benefit If be meets certain age and serv¬ 
ice requirements, section 401(a) (14) re¬ 
quires that payment of certain benefits 
must commence when the employee satis¬ 
fies the age requirements if he previously 
separated from service with a nonfor¬ 
feitable right to an accrued benefit Such 
benefits must not be less than those to 
which the separated participant would 
have been entitled under the plan at the 
normal retirement age. actuariaUy re¬ 
duced according to the regulations. 

With respect to the election, the pro¬ 
posed regulations provide that a plan 
may permit a participant to request that 
the payment of any benefit commence 
at a date later than that required by 
section 401 (a) (14). The election is 
made by a wTitten request submitted to 
the plan administrator. In accordance 
with the report of the House Committee 
on Ways and Means <H. Rcpt. No. 93- 
807, 93d Cong.. 2d Seas. 70 (1974)), the 
proposed regulations preclude an elec¬ 
tion which would result in a violation of 
the incidental death benefit rule of exist¬ 
ing regulations. 

Under the proposed regulations, the 
early retirement benefit payments re¬ 
quired by section 401 (a) (14) to be 
paid to separated employees are called 
"reduced normal retirement benefits". 
The reduced normal retirement benefit 
is the benefit to which the participant 
would have been entitled under the plan 
at normal retirement age. actuariaUy 
reduced in accordance with reasonable 
actuarial assumptions. This provision of 
the proposed regulations will also apply 
for purposes of section 206 (a) of the 
Act. 

The proposed regulations provide a 
special retroactive payment rule for the 
situation where the amount of benefit 
cannot be ascertained under the plan by 
the date benefit payments are required 


to commence. This rule allows a benefit 
payment to be made retroactive to the 
required commencement date if the pay¬ 
ment is actually made to the beneficiary 
within 60 days of the earliest date on 
which the amount of the benefit can be 
determined. 

Section 401(a) (14) and the proposes 
regulations apply only to plans to which 
section 411. relating to minimum vesting 
standards, applies without regard to sec¬ 
tion 411(e)(2). The effect of disregard¬ 
ing section 411(e) (2) is to exempt from 
the requirements of section 401(a) (14) 
governmental plans, church plans, plan: 
which have not at any time after the 
date of enactment of the Act provided 
for employer contributions, and plan 
established and maintained by a society 
order, or association described In section 
501(c) (8) or (9), if no part of the con¬ 
tributions to or under such plans arc 
made by employers of participants in 
such plans. 

Proposed Amendments to the 
Regulations 

In order to prescribe Income Tax Reg¬ 
ulations (26 CFR Part 1 > relating to the 
commencement of benefits under quali¬ 
fied plans pursuant to section 401 (a) (14) 
of the Internal Flevenue Code of 1954, 
as added by section 1021(d) of the Em¬ 
ployee Retirement Income Security Act 
of 1974 (Public Law 93-406. 88 Stat. 937h 
the following regulation Is hereby pro¬ 
posed: 

Section 1.401 <a)-<14) as proposed read 
as follows: 

§ 1.101 (a)— (14) Commencement of 
benefits nmler qualified fruits. 

(a) In general. Under section 401 Ca> 
(14), a trust to which section 411 applies 
(without regard to section 411 (e) (2)) is 
not qualified under section 401 unless the 
plan of which such trust is a part pro¬ 
vides that the payment of benefits unde: 
the plan to the participant will begin no*, 
later than the 60th clay after the dose 
of the plan year in which the latest of 
the following events occurs— 

(1) The attainment by the participant 
of age 65, or. if earlier, the normal re¬ 
tirement age specified under the plan. 

(2) The 10th anniversary of the year 
In which the participant commenced par¬ 
ticipation In the plan. 

(3) The termination of the partici¬ 
pants service with the employer, or 

(4) The date specified in an election 
made pursuant to paragraph (b) (2) of 
this section. 

(b) Election of later date—(1) General 
rule. A plan may permit a participant to 
elect that the payment to him of any 
benefit under a plan will commence at a 
date later than the latest date provider 
under paragraph (a) of this section. 
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(2) Manner of election. A plan permit¬ 
ting on election under this paragraph 
shall require that such election must be 
made by submitting to the plan admin¬ 
istrator a written statement, signed by 
the participant, which describes the 
benefit and the date on which the pay¬ 
ment of such benefit shall commence. 

(3) Restriction. An election may not 
be made pursuant to a plan provision 
j>ermitted by this paragraph If the exer¬ 
cise of such election will cause benefits 
i livable under the plan with respect to 
the participant In the event of his death 
to be more than “Incidental 0 within the 
meaning of paragraph (b) (1) (1) of 
5 1 401-1, 

(c) Special early retirement rule — (1) 
Srparation prior to early retirement age. 
A trust forming port of a plan which 
provides for the payment of an early re¬ 
tirement benefit is not qualified under 
section 401 unless, upon satisfaction of 
the age requirement for such early re¬ 
tirement benefit, a participant who 

(1) Satisfied the service requirements 
for such early retirement benefit, but 
(ii) Separated from service (with any 
nonforfeitable right to an accrued bene¬ 
fit) before satisfying such age require¬ 
ment 

is entitled to receive not less than the 
reduced normal retirement benefit de¬ 
scribed in paragraph (b) (2) of this sec¬ 
tion. See paragraph (b) of this section 
for rules relating to an election to defer 
the receipt of such benefit. 

<2) Reduced normal retirement bene- 
fit. For purposes of this section, the re¬ 
duced normal retirement benefit is the 
benefit to which the participant would 
have been entitled under the plan at 
normal retirement age. actuarially re¬ 
duced In accordance with reasonable 
actuarial assumptions. 

(d) Retroactive payment rule , If the 
amount of the payment required to com¬ 
mence on the date determined under 
thto section cannot be ascertained by 
such date, a payment retroactive to such 
date may be made no later than 60 days 
after the earliest date on which the 
amount of such payment can be ascer¬ 
tained under the plan. 

(e> Effective date . This section shall 
apply to a plan for those plan years to 
which section 411 of the Code applies 
without regard to section 411(e) (2). 

[nt Doc.75-27006 Filed 10-3-75:2:48 pm] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[ 25 CFR Part 221 ] 

SAIT RIVER INDIAN IRRIGATION 
PROJECT, ARIZONA 

Proposed Revisions 

Pursuant to the authority vested In 
the Secretary of the Interior for issuance 
r u irrigation operation and maintenance 
®wrs fixing per acre assessments 
against lands Included In Indian Irriga- 
Projects, delegated to the Commis¬ 
si 1 / 1, of Indian Affairs by Order No. 
* 508 (10 BIAM 2.1, Section 15a) and re¬ 


delegated to the Area Directors by 10 
BIAM 4.1. notice Is hereby given that it 
is proposed to modify 5 221.120 Basic 
Assessments of Title 25, Code of Federal 
Regulations, dealing with operation and 
maintenance assessments against lands 
to which water can be delivered under 
the Salt River Indian Irrigation Project, 
Arizona by establishing an assessment 
rate of $13.20 per acre for calendar year 
1976 and subsequent years unless 
changed by further notice; 5 221.121 
Payment by changing the wording; and 
5 221.123 Excess Water by Increasing the 
cost to $15.50 per acre foot and providing 
a means to adjust this charge as cost of 
electric energy for pumping charges. The 
revised sections shall read as follows: 

§ 221.120 Biiaic Assessment. 

The basic operation and maintenance 
assessment against the lands under the 
Salt River Indian Irrigation Project In 
Arizona to which water can be delivered 
through the irrigation project works Is 
hereby fixed at $13.20 per acre for the 
year 1976 and subsequent years until 
further notice. The payment of the per 
acre assessment shall entitle the land 
for which payment is made to receive 
3 acre feet of water per annum, or such 
lesser amount as represents the propor¬ 
tionate share of the available water. 

§221.121 Payment. 

The annual basic charge fixed in 
5 221.120 shall be due and payable on or 
before February 1 of each year unless 
changed by further notice. Charges not 
paid on the due date shall stand as a first 
lien against the lands until paid. 

§221.123 Enrons water. 

Additional water In excess of the basic 
apportionment of three acre feet per 
acre per annum may be purchased when 
the water is available at the rate of $15.50 
per acre foot or fraction thereof meas¬ 
ured at the farm delivery point. Pay¬ 
ment shall be made In advance of de¬ 
livery. The energy crisis has caused un¬ 
predictable rapid increases In the cost of 
electrical energy. In order to provide 
funds to purchase the necessary electri¬ 
cal power to operate the well pumps, the 
cost per acre foot of excess water will be 
adjusted as the electrical energy supplier 
adjusts the rate at which electrical 
energy Is supplied to the Salt River In¬ 
dian Irrigation Project. Adjustment up or 
down to be made on the first day of the 
month following notification of the 
change In rates. 

It Is the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to partici¬ 
pate In the rule making process. Accord¬ 
ingly. Interested persons may submit 
written comments, suggestions, or objec¬ 
tions, with respect to the proposed 
amendments, to John H. Artlchoker, 
Area Director. Phoenix Area Office. P.O. 
Box 7007, Phoenix. Arizona 85011. on or 
before November 7, 1975. 

John Artichokxb. Jr.. 

Area Director. 

IFR Doc 75-27033 Filed 10-7-73:8:45 lunj 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 280 ] 

MARINE FISHERIES 
Yellowfin Tuna 

The Inter-American Tropical Tuna 
Commission OATTC) yearly adopts 
conservation recommendations for the 
yellowfin tuna fisheries in the Commis¬ 
sion Yellowfin Regulatory Area (CYRA). 
In order to permit maximum sustained 
catches of that species. Regulations im¬ 
plementing these recommendations have 
been adopted by the United States under 
the authority of the Tuna Conventions 
Act of 1950, as amended, and Include 
reporting requirements as well as other 
appropriate enforcement measures. 

Information available to the Director. 
National Marino Fisheries Service 
(NMFS) # indicates that vessels of certain 
countries, members of the IATTC. have 
been conducting a directed fishery for 
yellowflsh tuna within the CYRA during 
the closed season In contravention of the 
IATTC conservation recommendations. 
In addition, vessels of nonmember coun¬ 
tries have been observed to an increasing 
extent fishing In the CYRA during the 
closed season. It Is believed that the ab¬ 
sence of a meaningful and effective en¬ 
forcement regime on the part of such 
countries provides the opportunity for 
vessels and persons subject to their Ju¬ 
risdiction to conduct Illegal fishing 
activities. 

A conservation program such as that 
recommended by the IATTC requires ac¬ 
ceptance and enforcement of restrictions 
on catch which are applicable to persons 
of all parties on an equitable basis. This 
Is because widespread violations become 
quickly known and resented by persons 
engaged In the fishery, making It diffi¬ 
cult for countries desiring to comply to 
effectively enforce their regulations. 

The United States, In adopting regula¬ 
tions required under the Act, has estab¬ 
lished, among other things, requirements 
which obligate persons and vessels sub¬ 
ject to its Jurisdiction to report their 
position at sea on a regular basis, thus 
making possible the verification of their 
location through direction finding equip¬ 
ment These requirements are contained 
to 50 CFR 55 280.6 and 280.7. 

Certain other member countries have 
adopted, or will shortly adopt regula¬ 
tions which will establish an enforcement 
regime similar to that of the United 
States. There remain, however, certain 
member countries which have not 
adopted such a regime. 

It is the view of the Director, NMFS. 
that for the reasons set forth above, 
there must be equitable treatment of 
vessels and persons subject to the Juris¬ 
diction of the United States and other 
countries which have adopted adequate 
enforcement regime* if the IATTC con¬ 
servation program is to be fully success¬ 
ful. Such equitable treatment doe* not 
exist if numerous and substantial viola¬ 
tions of the conservation program take 
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place. Such violations may create a seri¬ 
ous Inequity without constituting a "se¬ 
rious threat to the achievement of the 
objectives of the Commission’s recom¬ 
mendations." which, under § 0(c) of the 
Act. requires a suspension of all regula¬ 
tions applicable to persons and vessels 
subject to the Jurisdiction of the United 
States. 

Under these circumstances, a more 
equitable treatment may be achieved in 
the short term, and a more effective con¬ 
servation program in the long term, by 
suspension of the reporting provisions 
of such regulations, and of comparable 
provisions In the regulations of other 
member countries having enforcement 
regimes, so long as such suspension does 
not cause a significant adverse impact 
on the ycllowfin tuna resource harvested 
in the CYRA. At the same time, other 
member countries without enforcement 
regimes will be urged to adopt effective 
systems. 

Accordingly. It is proposed that the 
reporting and record keeping require¬ 
ments contained within 58 280.6 280.7 
and 280.11. after consultation with the 
Department of State and with member 
countries having enforcement regimes, 
could be suspended by the Director In 
whole or in part under the circumstances 
described below. 

Adoption of this amendment to pro¬ 
vide for such suspension would only 
establish the discretionary authority of 
the Director. Such authority, if exercised, 
would be a separate and subsequent ac¬ 
tion. notice of which would be published 
in the Federal Register. 

Before final adoption of this amend¬ 
ment, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing 
to the Regional Director, Southwest Re¬ 
gion. National Marine Fisheries Service. 
400 South Ferry 8treet. Terminal Island. 
California 90731, on or before November 
17. 1975. Interested parties will be af¬ 
forded an opportunity to comment on 
the proposed amendment at a public 
hearing to be held at the United Portu¬ 
guese Club. 2818 Addison 8treet, 8an 
Diego. California, on November 17. 1975. 
at 9:30 a m. 

The proposed amendment is Issued un¬ 
der the authority contained in suhsec- 
tion (c) of section 6. of the Tuna Con¬ 
ventions Act of 1950. as amended (10 
U.S.C. 955(c)). as modified by Reorga¬ 
nization Plan No. 4, effective October 3. 
1970 (35 F.R. 15627). 

In consideration of the foregoing, it U 
proposed to amend Part 280 of 50 CFR 
as follows: 

f 280.8. Emergency Action by Service 
Director. U amended by redesignating the 
existing language as paragraph (a), and 
by changing the (a) and (b) contained 
therein to (1) and <2) respectively and 
by adding a new paragraph (b) to read 
as follows: 

§ 280.8 Emergency action by service di- 

rertor. 

• • • • • 

(b) The Service Director. In his dis¬ 
cretion, after determining that: 


(1) vessels and persons subject to the 
jurisdiction of countries which arc mem¬ 
bers of the Convention but do not have 
an adequate enforcement regime are 
conducting fishing operations In the reg¬ 
ulatory area during the closed season in 
contravention of the Commission's con¬ 
servation recommendations, or vessels 
and persons of nonmember countries are 
conducting such fishing operations; and 

(2) such operations put vessels and 
persons subject to the Jurisdiction of the 
United States at a substantial and In¬ 
equitable competitive disadvantage; 

may, after consultation with the depart¬ 
ment of State and with other countries 
having an adequate enforcement re¬ 
gime, by publication of a Notice In the 
Federal Register, suspend. In whole or 
in part, for such a limited time period as 
he determines the requirements for re¬ 
porting and record keeping contained in 
11280.6, 280.7 and 280.11 provided that 
such suspension docs not have a signifi¬ 
cant adverse impact on the achievement 
of the objectives of the conservation rec¬ 
ommendations of the Co mm is s ion. 

In no event shall the suspension re¬ 
main In force and effect after the Serv¬ 
ice Director determines that the coun¬ 
tries involved Impose an adequate en¬ 
forcement regime on persons and vessels 
subject to their Jurisdiction, or the Serv¬ 
ice Director determines that to continue 
the suspension will not be in the best 
Interest of the yeilowfin tuna resource. 

Issued at Washington. D.C., and dated 
October 3. 1975. 

Date: October 3. 1975. 

Robert W. Schoning. 

Director , National Marine 

Fisheries Service. 

(FR Doc.75-27082 Filed 10-7-75.8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[ 46 CFR Part 111 ] 

(COD 74-305) 

ELECTRICAL CABLE SPLICING 
Proposed Requirements 

The Coast Ouard Is considering amend¬ 
ing its regulations pertaining to cable 
splicing on vessels. 

Present regulations permit cable splic¬ 
ing only of feeder and branch circuit ca¬ 
bles under limited conditions. The pres¬ 
ent regulations also prescribe methods 
for making cable splices. The proposed 
regulations revise the methods for mak¬ 
ing cable splices, permit splicing of all 
types of cable, and revise the conditions 
under which splices may be made. Trial 
installations using the proposed cable 
splicing methods and a study performed 
by the U-8. Maritime Administration, 
Todd Shipyards-SeatUe. and the Uni¬ 
versity of Washington Applied Physics 
Laboratory show that permitting more 
extensive cable splicing using the meth¬ 
ods proposed present no hazard to a ves¬ 
sel or its personnel. 


Interested persons may participate In 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commandant (G-CMC). U.8. Coc&t 
Guard, Washington. D.C. 20590. Each 
person submitting a comment should in¬ 
clude his name and address, identify the 
notice (CGD 74-305), and give reason 
for any recommendations. Comment 
received before November 24. 1975 win 
be considered before final action Is taken 
on this proposal. Copies of all written 
comments received will be available for 
examination by interested persons in 
room 8234, Department of Transporta¬ 
tion. 400 Seventh Street SW. Washing¬ 
ton, D.C. The proposal may be changed 
in light of the comments received. 

No hearing Is contemplated but one 
may be held at a time and place set In 
a later notice in the Federal Reostl 
if requested by an Interested person 
raising a genuine issue and desiring an 
opportunity to comment orally at a pub¬ 
lic hearing. 

In consideration of the foregoing, it is 
proposed to amend Part 111 of Title 46 
of the Code of Federal Regulations as 
follows: 

1. By adding a new 5111.05-5(1) to 
read as follows: 

§111.05-5 Plan appro* al. 

• • • • • 

(f) The plans described In paragraph: 
<d) (10), (d) (12), <d)(10). <d)(17>, 

<d) (18). (d) (19). and <e) (2) of this na ¬ 
tion must show the location of each cable 
splice. 

2. By striking the words "PropuLh 
cables are to have no splices or joints 
except terminal joints, and" in 8 111.6*.- 
15 and revising the rest of the section 
without substantive change to read as 
follows: 

8 111.60-15 Propulsion cable*. 

(a) During Installation each propul¬ 
sion end must be sealed until per¬ 
manently attached to a te rmin al, 

(b) E ach propulsion cable texmlnnl 
must be sealed after installation of the 
cfthiw to prevent admission of moistur c 
and air. 

<c> Each propulsion cable support mu-1 
be strong enough to withstand short cir¬ 
cuited conditions, may not be spac» u 
more than 3 feet apart from each adja¬ 
cent support, and must be arranged to 
prevent chafing of the cable. 

3. By revoking paragraphs (j>, <k*. 
and (1) Ini 111.60-25. 

4. By adding a new f 111.60-40 to read 
as follows: 

g 111.60—40 Cable ifpliring. 

(a) A cable may be spliced only under 
the following conditions: 

(1) A cable Installed in a subnssemJ > 
may be spliced to a cable installed in 
another subassembly. 

(2) For a vessel receiving alteration, 
a cable may be spliced to extend a circuit 

(3) A cable having a large sire or ex¬ 
ceptional length may be spliced to facti - 
tate its Installation. 

(4) A cable may be spliced to reph ^ 
a damaged section of the cable If beto'* 
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replacing the damaged section the Insu¬ 
lation resistance of the remainder of the 
cable is measured to determine the con¬ 
dition of the insulation. 

<b> A splice authorized by this section 
must be made by a qualified person with 
a one cycle compression tool and must 
have the following: 

(1) A pressure-type butt connector 
that Li listed by Underwriters* Labora¬ 
tories, Inc., under UJL 48G “Standard for 
Wire Connectors and Soldering Lugs.** 

(2) Replacement insulation that has 
the same or a greater thickness than that 
of the cable insulation, and that has 
thermal and electrical properties that 
are the same as or equivalent to the 
thermal and electrical properties of the 
cable insulation. 

(3) A watertight replacement Jacket 
that is heat shrinkable or prestretched 
tubing of the same or a greater thick¬ 
ness than that of the cable Jacket and 
that has properties that are the same or 
equivalent to those of the cable Jacket. 

(4) For armored cable, replacement 
armor or a jumper that connects to the 
cable armor on each side of the splice 
and that maintains the electrical con¬ 
tinuity of the cable armor. 

(4« US.C. 875. 391a, 416. and 481; 49 UAC. 
1653(b) (J); 49 CM* 1.4(b): 49 CFR 1.48(b) 
*r.d (o) (4)) 

Dated: October 2, 1975. 

J. V. Caftrey. 

Captain , U.S. Coast Guard, 
Acting Chief , Office of Mer¬ 
chant Marine Safety . 

IFR Doc.75-20997 Filed 10-7-76.8:46 aw) 


Federal Aviation Administration 
[ 14 CFR Part 71 J 
(Airspace Docket No. 75-OL-62| 
CSIGNATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
* considering amending Part 71 of the 
Federal Aviation Regulations so as to 
c' ' ignate a transition area at Olivia 
Minnesota, 

interested persons may participate In 
Uie proposed rule making by submitting 
*urh written data, views or arguments as 
th^y may desire. Communications should 
dl submitted in triplicate to the Director. 
Grt-at Lakes Region, Attention: Chief. 
Air Traffic Division. Federal Aviation Ad¬ 
ministration, 2300 East Devon. Des 
Paines. Illinois 60018. All communica¬ 
tion^ received on or before November 7, 
1975 will be considered before action is 
wuinn on the proposed amendment. No 
Public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Admin- 
btration officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief. 

Any data, views or arguments pre¬ 
sented during such conferences roust also 
j* submitted in writing In accordance 
viui this notice in order to become part 
°f the record for consideration. The pro¬ 


posal contained in tills notice may be 
changed In the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by Interested persons in the 
Office of the 'Regional Counsel. Federal 
Aviation Administration. 2300 East 
Devon, Des Plaines, Illinois 60018. 

An instrument approach procedure has 
been developed for the Olivia Municipal 
Airport, Olivia, Minnesota. Controlled 
airspace is required to protect the pro¬ 
cedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In J 71.181 <40 FR 441), the following 
transition area is added: 

Olivia, Minnesota 

That airspace extending upward from 
700 feet above the surface within a 
5-mile radius of the Olivia Municipal 
Airport (latitude 44*46*44" N.. longitude 
95*01*58" W.); and within 2 miles each 
side of the 193* bearing from the air¬ 
port extending from the 5-mile radius 
area to 6.5 miles south of the airport 

<8#c. 307(a) of tbe Federal Aviation Act of 
1958 (49 DSC. 1346). and of wc. 6(c) of 
tho Department of Transportation Act (49 
XJn.C. 1655(e))). 

Issued in Des Plaines. Illinois, on Sep¬ 
tember 10. 1975. 

R. O. ZlSCLER, 

Acting Director , 
Great Lakes Region . 

|FR Doc 75 26966 Filed 10-7-75; 8:46 am| 


National Highway Traffic Safety 
Administration 

[49 CFR Part 571] 

(Docket No. 78-3; Notice 04) 

SCHOOL BUS PASSENGER SEATING AND 
CRASH PROTECTION 

This notice proposes a new motor ve¬ 
hicle safety standard. School Bus Pas¬ 
senger Seating and Crash Protection. 
that would specify seating, restraining 
barrier, and Impact zone requirements 
for school buses. 

This propo&al follows three earlier pro¬ 
posals for school bus seating and re¬ 
straining barrier requirements, published 
February 22. 1973 (38 FR 4776). July 30. 
1974 <39 FR 27585), and April 23, 1975 
(40 FR 178 55). In the April 1975 pro¬ 
posal, the NHTSA explained that the 
Motor Vehicle and Schoolbus Safety 
Amendments of 1974. Pub. L. 93-492. di¬ 
rect that a school bus seating systems 
performance standard (and other stand¬ 
ards in seven areas of vehicle perform¬ 
ance) be issued as final rules no later 
than January 27. 1976, to take effect 9 
months after issuance. 15 U-8.C. 1392. 
While the agency was granted no author¬ 
ity to shorten or lengthen tills lead time, 
the agency expressed the view that the 
April 1975 proposal was reasonable and 
could be issued by September 1. 1975. to 
take effect May 1. 1976. Subsequently 
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collected data and extensive comment on 
the April 1975 proposal now indicate that 
some modifications of the propo&al are 
appropriate to achieve a reasonable level 
of occupant protection in school buses. 
As a result, the NHTSA now intends to 
issue the final seating systems rule no 
later than January 27.1976. to take effect 
no later than October 27. 1976. 

Earlier NHTSA proposals have speci¬ 
fied a minimum 24-inch-high seat back 
height (measured vertically above the 
seating reference point* to provide suf¬ 
ficient comportmcnt&lization of bus oc¬ 
cupants in the event of a crash. New data 
have been generated in dynamic and 
static testing by AMF Corporation of 
prototype seats designed to meet the pro¬ 
posed requirements of the standard 
(“Development of a Unitized School 
Bus**. DOT-HS-400969). These data sup¬ 
port the position of many comments in 
the docket that sufficient compartmen- 
talization of occupants would be provided 
by a 20-Inch-high seat bock height re¬ 
quirement. measured vertically from the 
seating reference point This seat bock 
would be approximately 4 Inches higher 
than seat backs commonly offered In 
school buses at present. Based on those 
test results (referenced in the NHT8A 
public docket as Item 73-8-0 R-039), the 
NHTSA would replace the 24-inch re¬ 
quirement with a 20-Inch requirement. 
The data on school bus accidents do not 
indicate a significant whiplash problem 
that would Justify the higher seat back 
proposed by the Commonwealth of Penn¬ 
sylvania. 

In response to concern that the for¬ 
mula for seat back height, (based strictly 
on seat back surface area), could permit 
lower seat backs than Intended, the re¬ 
quirement now specifics calculations 
based on the front projected view of the 
seat back. Tills modification makes clear 
that rolled edge area is included in the 
surface area calculations to the degree 
It appears In the front projected view. 

The date generated in Contract DOT- 
HS-4-00969 also supported modification 
of one element of the seat’s ability to 
withstand impact forces from the rear. 
Sections 85.1.3.1 and S5.1.3.2 specify ap¬ 
plication of force against the lower seat 
and seat back to simulate leg Impact Just 
before the application of more force 
against the upper seat back to simulate 
tho occupant’s head and torso impact. 
The dummy testing by AMF demon¬ 
strated that, with seat spacing approxi¬ 
mating that found In today’s school 
buses, the leg impact resulted in signifi. 
cantly lower levels than those projxwed 
and that it peaked and reduced prior to 
the Impact of the dummy head and ches>t 
against the upper seat back. These data 
indicate that the presently-proposed 
force application under S5.1.3.2 should 
be modified once to reduce the Initial 
force of simulated leg impact, and a sec¬ 
ond time to further reduce the force prior 
to application of simulated chest-head 
force. For these reasons, the NHTSA pro¬ 
poses application of 700W pounds of 
force, followed by reduction to 350W 
pounds prior to application of the upper 
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force. It is specified that the lower load¬ 
ing bar Is maintained In Its position after 
the 350W-force level Is achieved. 

For compatibility with thes e newly- 
proposed force levels, the NHT8A consid¬ 
ers it necessary to limit the open distance 
between the seat and the barrier or seat 
back in front of it. For this reason, it is 
also proposed that B5 2 be revised to 
specify a maximum distance of 20 inches 
(in place of the presently-proposed 23 
inches) between a seat’s seating refer¬ 
ence point and the barrier or seat back 
in front of it. This distance is equivalent 
to the standard seat spacing presently 
utilized on school buses. For clarification, 
the direction of measurement is also re¬ 
proposed as a horizontal longitudinal line 
through the seating reference point. 

The results of the AMF testing of 
prototype seats Justifies a third modifica¬ 
tion of seating performance, based on the 
static strength and energy-absorbing 
characteristics of the tested seat back, 
and its performance under dynamic test 
conditions when impacted by two 50th 
percentile adult male dummies or by a 
50th percentile six-year-old dummy. 
These data Indicate that a higher amount 
of force against the seat back than pres¬ 
ently proposed should be permitted prior 
to substantial deflection of the seat 
frame. NHTSA evaluation of data indi¬ 
cates that acceptable chest and head zone 
Impact levels are achievable with modi¬ 
fication of the zone described In Figure 1. 

Several other issues were raised in the 
comments on forward seating perform¬ 
ance. Blue Bird Body Company' ques¬ 
tioned whether the upper seat back 
energy-absorption requirement of 4.000W 
includes the initial 10-pound force ap¬ 
plication under 85.1.3.1. The NHTSA be¬ 
lieves the sentence in parentheses in 
85.1.3(b) makes clear that for calcula¬ 
tion of (a) and (b), the force/deflection 
curve describes only the force applied 
through the upper loading bar. and only 
the forward travel of the pivot attach¬ 
ment point of the upper loading bar. 
measured from the point at which the 
initial application of 10 pounds of force 
is attained. A comma has been added 
for clarity following the words “loading 
bar" where they appear for the second 
time in this parenthetical phrase in 
85.1.3(b) and 85.1.4(b). Blue Bird also 
requested that the position of the lower 
loading bar specified in 85.1.3.1 be re¬ 
stricted to a range of 2 inches on the 
seat back. Hie NHTSA declines to make 
this restriction, to "discourage the addi¬ 
tion of a narrow 2-inch structural mem¬ 
ber at this point simply to meet the re¬ 
quirement. With the reduction of lower 
loading force from 1.700W to 700W 
pounds (and then to 350W pounds) it is 
concluded that the 8-lnch range is not 
unduly stringent. 

Tiie Commonwealth of Pennsylvania 
questioned the forward seating perform¬ 
ance requirement of 85.1.3(c) that, under 
specified force, the seat shall not deflect 
by an amount such that any part of the 
seat move* to within 4 Inches of any part 
of another school bus passenger seat or 
restraining barrier. This comment as- 
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sorted that a 4-inch clearance would 
not protect an occupant caught between 
the two seats. The NHTSA reasons that 
in most situations tile forward seat will 
also be displaced under occupant impact. 

A greater opening than 4 Inches would 
require wider seat spacing with probable 
loss of seating positions. In any case, 
both of the seats are padded and. taking 
compression into account, more than 4 
inches of space is available to an occu¬ 
pant located between the seats. 

Substantial controversy arose in the 
comments over the requirement for seat 
belt anchorages (85.1.1). Blue Bird ex¬ 
pressed concern that the anchorages 
would encourage Installation of improper 
seat belt assemblies. School bus oper¬ 
ators unanimously opposed the require¬ 
ment for anchorages, concerned that 
they would lead to installation of belts 
that could be misadjusted or mistreated 
by bus occupants. 

The NHTSA considers the specification 
of anchorages a reasonable requirement 
in view of their nominal cost. A greater 
measure of projection may be obtained if 
a particular end user chooses to use the 
anchorages by installation of seat belts 
together with a system to assure that 
seat belts arc worn, properly adjusted, 
and not misused. School bus users are 
free to choose whether or not to Install 
belts. At the same time, the NHTSA 
standard relies on compartmentalizatlon 
to provide occupant protection on school 
buses (Other than van-type buses) and 
docs not wish to encourage seat belt use 
without a system to assure utilization 
and proper adjustment. The NHTSA re¬ 
mains convinced that the provision of 
anchorages alone contributes to motor 
vehicle safety. 

The proposed requirements for anchor¬ 
ages have raised several questions. Some 
commenters indicated they believe the 
definition of “seat belt anchorage” in¬ 
cludes the seat belt assembly. This is not 
the case, and it is noted that the pro¬ 
vision of anchorages could be as simple 
as a bolt hole in the seat frame or a 
simple bracket. It is conceivable that this 
confusion explains the conviction of 
some that the provision of anchorages 
would be expensive. The NHT8A assumes 
that simple anchorages could not cost 
more than $.50 per bench seat and will 
continue to base its decisions on this esti¬ 
mate unless evidence of higher or lower 
cost is submitted by manufacturers. 

Tiie requirements and test procedures 
raised some questions. The wording of 
5 5.1.2 is modified as necessary to clarify 
that 1.500 pounds arc applied to each 
body block, and that, although the forces 
on ail body blocks for a bench seat are 
applied simultaneously, the 1,500 pound 
force is applied by separate mechanisms 
at each seating position. It is also made 
clear that a common anchorage may be 
used in providing anchorages at adja¬ 
cent seating positions. Dayton T. Brown 
test laboratory requested that the same 
force application procedure as used for 
the NHTSA's seat belt anchorage stand¬ 
ard No. 210 (49 CFR 571.210) be utilized 
in this standard. This request is denied 


because the method already proposed 
provides simpler procedures than those 
found in Standard No. 210. 

With regard to the seating rearward 
performance (§5.1.4), Blue Bird ob¬ 
jected that the requirement for energy 
absorption of 2.800W inch-pounds with 
a force application of not more than 
2,200 pounds and deflection of 8 inches 
approaches the theoretic limits in a 
three-passenger bench seat. Blue Bird’s 
analysis, however, rested on the assump¬ 
tion of a linear force-deflection curve, 
when in fact, seat performance may 
demonstrate a high initial onset rate of 
force, followed by steady deflection of 
the seat back at high force levels. The 
result of such non-linear behavior would 
be substantially more energy absorption 
than required before the limits of 2.200 
pounds and 8 inches of deflection were 
reached. 

In the proposed seat cushion retention 
requirement, the NHTSA solicited manu¬ 
facturer suggestions on a standardized 
test procedure to apply the required force 
against the cushion. No suggestions have 
been made, but several manufacturer 
have express ed t he desire to know what 
method the NHTSA intends to use in ap¬ 
plying the for ce to the seat cushion. At 
this time the NHTSA Intends to apply a 
nonconcentrated load over substantially 
all of whatever lower surface is utilized 
on the seat cushion. Force will not be 
applied directly to attachment hardware 
The NHTSA Intends to test the capa¬ 
bility of the cushion to remain attached 
to the seat frame without detachment 
during a crash. Comments are again re¬ 
quested on a standardized test method 
to apply the upward force. 

In related areas, the NHTSA has de¬ 
termined that it Is necessary to clarify 
that the seat cushion is tested with all 
manual attachment devices between the 
seat and its cushion in the manufactur¬ 
er’s designed position for attachment 
The earlier proposed wording left some 
question as to what attachment polnu 
were included in the specification, and 
what “properly attached** meant. The 
NHTSA has also increased the time pe¬ 
riod in which the force Is applied, to 
simplify the test procedure. 

The restraining barrier requirement 
has. as noted earlier, been reproposed to 
require a barrier or seat back close to 
each seat in order to reduce tiie open 
space between an occupant and the bar¬ 
rier in the event of a crash. The direc¬ 
tion of measurement, along a longitudi¬ 
nal horizontal line, has also been clari¬ 
fied. 

Wayne has expressed concern that the 
barrier behind the driver may trap him 
following Us forward deflection in a 
crash. The NHTSA has evaluated the is¬ 
sue and concludes that it should not be 
a problem. The barrier height will be re¬ 
duced in proportion to seat back height 
by tills proposal. It is also possible to 
install the restraining barrier at the 
same rearward angle as the seat back* 
in the bus, thereby gaining several inches 
of forward deflection of the barrier be¬ 
fore it could intrude on the driver’s area 
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The proposal requires that restraining 
barrier deflection during testing not In¬ 
terfere with normal door operation, and 
some comments requested that this re¬ 
quirement be reproposed to require only 
a certain amount of open area for exit 
whether or not the door's operation Is 
impeded. The NHT8A Is aware of avail¬ 
able door designs which would operate 
despite forward restraining barrier dis- 

I lucerne nt* and for this reason considers 

II reasonable to require that the deflec¬ 
tion not Interfere with door operation. 

Wayne objected to the loss of seating 
Involved In providing a restraining bar¬ 
rier under the standard, and to provid¬ 
ing required access to a side emergency 
exit under the proposed emergency exit 
Ftandard for school bases < Docket No. 
75-3; Notloe 1). The NHTSA has de¬ 
cided to modify the exit area require¬ 
ments for school buses so that no seating 
loss will occur when a side emergency 
door Is provided. Although several claims 
of m any lo st seating positions were made, 
tiie NHTSA lias received no data which 
demonstrate that more than one seating 
Position (and two positions in the rela¬ 
tively few buses that are designed with 
a renter seating position at the rear of 
the bus) needs to be lost using reason¬ 
able design and engineering principles 
Blue Bird asked for confirmation of its 
^ t derstanding that the right front bench 
seat is not restricted to two positions by 
the NHTSA proposal; its understanding 
b correct. Oregon asked whether the 
".mdard would permit use of a restrain¬ 
ing barrier In front of the center rear 
scut It would. 

The impact zone requirements are re- 
published without significant change. 
Blue Bird requested that impacts by the 
head form and knee form be limited 
to target zones, and that the upper limit 
of the head impact zone be lowered from 

inches above the seat's seating refer- 
p oint to 36 inches above that point. 
lTie NHTSA has carefully calculated its 
Impact requirements to reflect the fact 
that a crash from any direction can 
cause the occupant to Impact any part 
o! adjacent seats or protruding objects 
from any direction. The agency remains 
convinced that its proposal is properly 
ba<ed on the real danger to a school 
bus occupant In a crash. For the same 
reasons, the NHTSA does not consider 
u dyne's recommendation for a 4.75- 
toch wide limit on the head impact zone 
to be desirable. The head form, like a 
human head. Is capable of contacting 
the the scat back within 3.25 Inches of 
the side wall of the vehicle, and that 
surface should be padded. Of course, an 
topact which actually contacts the side 
*aJl has fallen outside the contactablc 
surface area and would not form the 
carls of a non-compliance. In the same 
the contactable surface subject to 
the standard's requirements would ex¬ 
tend only 3 Inches down the front of 
the Acat back. In accordance with the 
definition found in 84. The Common¬ 
wealth of Pennsylvania requested con- 
K*aeratlon of impact requirements for the 
side walls of the vehicle, but submitted 


no data In supp ort of its recommenda¬ 
tion. Hie NHTSA would appreciate the 
submission of any relevant data for con¬ 
sideration before such action is pro¬ 
posed. 

In response to a request from Dayton 
T. Brown, the NHTSA notes that only 
acceleration is measured in the impact 
requirements, and that integration Is one 
means to derive the required values. If 
Dayton T. Brown can determine the re¬ 
quired values differently, it Is free to do 
so. In the same way. Dayton T. Brown’s 
request for specification of the head 
form and knee form stroking device is 
not necessary in view of NHTSA's ex¬ 
pressed position on the legal effect of its 
regulations. To certify compliance, a 
manufacturer is free to choose any 
means, in the exercise of due care, to 
show that a vehicle (or item of motor ve¬ 
hicle equipment) would comply If tested 
by the NHTSA as specified in the stand¬ 
ard. Thus the stroking device used by the 
NHTSA need not be duplicated by each 
manufacturer or compliance test facility. 
Blue Bird for example. Is free to use a 
stroking device whose lateral travel is 
not limited, as long as it can certify its 
vehicle would comply if tested by the 
NHTSA according to the standard. A 
manufacturer or contractor may, under 
the same reasoning, also utilize a body 
block for seat belt anchorage testa 
which Is made of material other than 
the aluminum specified In the standard. 
The standard specifies aluminum only 
so that ma nufacturers are on notice that 
the NHTSA will utilize aluminum In its 
compliance testing. 

Manufacturers aho requested toler¬ 
ances in positioning of the loading bar 
at 16 indies above the seating reference 
point and In the bar’s 4-Inch length. As 
has often been stated in NHTSA Inter¬ 
pretations on similar issues, such a re¬ 
quest reflects a misunderstanding of the 
legal nature of the safety standards. 
They are not instructions, but perform¬ 
ance levels that vehicles arc required by 
law to be capable of meeting. Any toler¬ 
ance In this context would be meaning¬ 
less and misleading, since it would mere¬ 
ly have the effect of stating a perform¬ 
ance level that the product must meet 
when tested by the government, at one 
end or the other of the tolerance gap. but 
in a confusing manner. Recognizing that 
no measurement Is perfectly precise, a 
manufacturer's testing should be de¬ 
signed to show, using this case as an ex¬ 
ample. that if the seat were tested with 
the loading bar at precisely 16 Inches 
above the seating reference point, and 
with a bar exactly 4 inches long, the seat 
would meet the applicable requirements. 
This may be done in at least two differ¬ 
ent ways: (1) by using a test procedure 
that conforms so closely to the specified 
input measurements (16 inches. 4 Inches, 
etc.) that no significant differences in re¬ 
sults could occur as a result of the dif¬ 
ferences between the actual input meas¬ 
urements and the specified ones, or (2) 
by determining which •'side" of the speci¬ 
fied measurements is adverse to the prod¬ 


uct tested, and being sure that the ac¬ 
tual input measurements deviate from 
the specified ones on the adverse side. 

One manufacturer asked for further 
description of the leg protection zone 
in terms comparable to the head protec¬ 
tion zone. Such modification is unneces¬ 
sary because the leg protection zone is 
limited to the rear surfaces on the seat 
back or restraining barrier, unlike the 
head protection zone which extends 
above the seat back or barrier into open 
space. 

Dayton T. Brown requested specifica¬ 
tion of loa ding bar surface roughness. 
The NHTSA has proposed that the ex¬ 
terior surface have roughness of 63 mi¬ 
cro-inches root mean square. To promote 
uniformity in testing practices, the head 
and knee form data channels have been 
reproposed to conform to the 8AK Rec¬ 
ommended Practice J211a (December 
1971), the same specification as that in 
port 572 of NHTSA regulations (49 CFR 
Part 572, Anthropomorphic Test Dum¬ 
my). 

Several manufacturers requested ac¬ 
tion on the redefinition of "school bu*.' 
to conform to the statutory definition 
found in the "Schoolbtis Safety Amend¬ 
ments" (15 U.S.C. * 1391). An NHTSA. 
proposal on this subject has been Issued 
<40 FR 40872. September 4. 1975) and 
comments have been requested. 

The Vehicle Equipment Safety Com¬ 
mission requested consideration of a min¬ 
imum aisle width requirement. The 
NHTSA will consider this suggestion in 
its actions under Docket No. 75-3 (Emer¬ 
gency Exits >. 

Ford Motor Company and Chrysler 
Corporation both suggested that the re¬ 
quirements for school buses with a gross 
vehicle weight rating of 10,000 pounds or 
less, which differ from requirements for 
heavier school buses, be revised to require 
seating performance that complies with 
Standard No/207 (49 CFR 571.207) in¬ 
stead of the requirements of this pro¬ 
posal. Wayne, in contrast requested that 
the requirement* for all school buses be 
identical. The NHTSA decided to require 
different requirements for these light 
buses because of the substantially dif¬ 
ferent crash pulse to which a vehicle of 
this mass is subject. The comoartmen- 
talization. padding, and force deflection 
characteristics of these seat*, os required 
by the proposed standard, while superior 
to the requirements of Standard No. 207. 
In some respects are not sufficient to pro¬ 
tect school bus occupants in serious 
crashes in the light weight vehicles. 
For this reason additional requirements 
for seat belts would be specified for light 
buses. The Ford and Chrysler recom¬ 
mendations would provide a lower level 
of passive seating protection while the 
Wayne recommendation would eliminate 
the scat belts in these vehicles necessary 
for adequate crash protection. 

It was pointed out that the require¬ 
ments of Standard Nos. 208, 209. and 210, 
which ore Incorporated by reference In 
this proposal, would only specify anchor¬ 
age spacing and seat belts appropriate 
for adult designated seating positions 
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and that a belt system is in fact required 
at each seating position provided for a 
smaller school bus occupant. The pro¬ 
posed requirements of S5(b) have there¬ 
fore been revised to specify clearly ade¬ 
quate numbers of belt systems, and test¬ 
ing by means of the small. 12-lnch-wtde 
body block. . 

The wording of both S5»a) and 85(b) 
has been modified to make clear that a 
particular seating system is not required 
to be subjected to more than one destruc¬ 
tive test. Blue Bird is advised, in re¬ 
sponse to its question, that no sequence 
of testing is established or Intended by 
this wording, and that the NHTSA does 
not consider a test sequence to be desir¬ 
able in this standard. 

In consideration of the foregoing it 
is proposed that Part 571 of Title 49. Code 
of Federal Regulations, be amended by 
the addition of a new standard. School 
Bus Passenger Seating and Crash Pro - 
tcction. to read as set forth below. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and bo submitted to: Docket Section. 
National Highway Traffic Safety Admin¬ 
istration, Room 5108, 400 Seventh Street, 
SW., Washington, D.C. 20590. It Is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
Indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible. comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant, material as it be¬ 
comes available In the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment dosing date: November 24. 

1975. 

Proposed effective date: October 1. 

1976. 

(Sec. 103, 119, Pwb. L. 89 563. 80 8Ut. 718: 
Sec. 202. Pub. I* W-492. 88 Slat 1470 (18 
UB.O. 1392. 1407); delegations of authority 
at 49 CFR 1.51 and 49 CFR SOI 8) > 

Issued ou October 3. 1975. 

El wood T. Dmvm. 

Acting Associate Administrator. 

Motor Vehicle Programs 

§ 571. _ School bu* paMcagrr seat¬ 

ing and cr*4i protection. 

51. Scope. This standard establishes 
occupant protection requirements for 
school bus passenger seating and re¬ 
straining barriers. 

52. Purpose. The purpose of this stand¬ 
ard Is to reduce the number of deaths 
and the severity of Injuries that result 
from the Impact of school bus occupants 
against structures within the vehicle dur¬ 


ing crashes and sudden driving ma¬ 
neuvers. . ^ 

53. Application. This standard applies 
to school buses. 

54. Definitions. “Contactable surface 
means any surface within the zone speci¬ 
fied in S5.3.1.1 that is contactable from 
any direction by the test device described 
in 86.6, except any surface on the front 
of a seat back or restraining barrier 3 
inches or more below the top of the scot 
back or restraining barrier. 

“School bus passenger seat’* means a 
seat, other than the driver’s seat. In a 
school bus. 

“Seat belt anchorage” means the pro¬ 
vision for transferring seat belt assembly 
loads to the vehicle structure. 

••Scat belt assembly" means any strap, 
webbing, or similar device designed to 
secure a person In a motor vehicle In 
order to mitigate the results of any ac¬ 
cident, including all necessary buckles 
and other fasteners, and all hardware 
designed for installing such scat belt as¬ 
sembly in a motor vehicle. 

84.1 The number of seating positions 
considered to be in a bench seat is ex¬ 
pressed by the symbol W, and calculated 
as the bench width in inches divided by 
15 and rounded to the nearest whole 
number. 

85. Requirements, (a) Each vehicle 
with a gross vehicle weight rating of 
more than 10,000 pounds shall be capable 
of meeting any of the requirements set 
forth under this heading when tested 
under the conditions of S6. However, a 
particular school bus passensar seat ti.e.. 
test specimen) In that weight class need 
not meet further requirements after hav¬ 
ing met 85.1.2 and S5.1.5. or having been 
subjected to either 85.1.1, 85.1.3, S5.1.4, 
or S5.3. 

<b> Each vehicle with a gross vehicle 
weight rating of 10.000 pounds or less 
shall be capable of meeting the follow¬ 
ing requirements at all seating positions 
other than the driver’s seat: (1) The 
requirements of 15 571.208, 571.209. and 
571.210 (Standard Nos. 208, 209. and 210> 
as they apply to multipurpose passenger 
vehicles; and <2> the requirements of 
85.1.2. 85.1.3. 85.1.4, 85.1.5, and 85.3 of 
this standard. However, the requirements 
of Standard Nos. 208 and 210 shall be met 
at W seating positions in a bench seat 
using a body block as specified In Figure 
2 of this standard, and a particular 
school bus passenger seat (l.e., a test 
specimen) lit that weight class need not 
meet further requirements after having 
met 85.1.2 and 85.1.5, or having been 
subjected to either S5.1.3, S5.1.4, $5.3, or 
9 571.210 (Standard No. 210). 

85.1 Seating requirements . School bus 
passenger seats shall be forward facing. 

55.1.1 Scat belt anchorage perform¬ 
ance. Each school bus passenger seat 
shall be equipped with W sets of seat 
belt anchorages (one at each designated 
seating position) for a type I seat belt 
assembly that conforms to 9 571.209 
(Standard No. 209), attached to the seat 
frame. However, a single anchorage may 
be designated to meet this requirement 


at more than one position on a bench 

55.1.1.1 The line to the seating ref¬ 
erence point from the nearest contact 
point of the belt with the hardware at¬ 
taching It to the anchorage shall extern) 
forward from that contact point at a 
side-view angle above the horizontal of 
not less than 20 nor more than 75 de¬ 
grees. 

85.1.1.2 Seat belt anchorages for an 
individual seat belt assembly shall be 
located at least 6.5 Inches apart later¬ 
ally, measured between the vertical cen¬ 
terlines of the bolt holes. 

85.1.1.3 The seat belt anchorages ut 
each seating position shall not separate 
from the seat frame when a force of 
1.500 pounds is applied to those anchor¬ 
ages as follows: 

(a» Mount a Type I seat belt assembly 
that conforms to 9 571.209 (Stondai i 
No. 209) to each set of seat belt anchor¬ 
ages specified for the scat under 85,1.1, 
and fasten a pelvic body block, specified 
in Figure 2. to each scat belt assembly 

rb» Apply 1.500 pounds through each 
body block < simultaneously to each set 
of anchorages on a bench seat, using sep¬ 
arate mechanisms to apply the force at 
each seating position) In the forward di¬ 
rection with an initial force angle of 
not less than 5 nor more than 15 de¬ 
grees above the horizontal, with the re¬ 
quired force reached in not less than 
5 nor more than 30 seconds, and sus¬ 
tained for at least 10 seconds. 

85.1.2 Seat back height end surface 
area . Each school bus passenger seat 
shall be equipped with a seat back that, 
In the front projected view, has a front 
surface area above the horizontal plane 
that passes through tire seating refer¬ 
ence point, and below the horizon tel 
plane 20 inches above the seating ref¬ 
erence point, of not less than 90 percent 
of the sea bench width in Inches multi¬ 
plied by 20. 

85.1.3 Seat performance forward 
When a school bus passenger seat that 
has another seat behind it is subjected 
to the application of force as specified 
in S5.1.3.1 and S5.1.3.2, and subsequently, 
the application of additional force to the 
seat back as specified in 85.1.3.3 and 
85.1.3.4: 

ia* The seat back force/ deflect ion 
curve shall foil within the zone speci¬ 
fied in Figure 1 ; 

«b* Seat back deflection shall not ex¬ 
ceed 14 inches; (for determination of 
(a) and <b> the force/defiectton curve 
describes only the force applied through 
the upper loading bar. and only the 
forwaixi travel of the pivot attaching 
point of the upper loading bar, measured 
from the point at which the Initial ap¬ 
plication of 10 pounds of force is at¬ 
tained.) 

(c) The seat shall not deflect by 
amount such that any part of the seat 
moves to within 4 Inches of any part of 
another school bus passenger seat or re¬ 
straining barircr in its originally in¬ 
stalled position: 
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(d) The seat shall not separate from 
the vehicle at any attachment point; 

and 

(e) Seat components shall not sepa¬ 
rate at any attachment point. 

S5 1.3.1 Position the loading bar speci¬ 
fied In 86.5 so that It is laterally cen¬ 
tered behind the scat back with the bar’s 
longitudinal axis in a transverse plane 
of the vehicle and in any horizontal 
plane between 4 inches above and 4 
Inches below the seating reference point 
of the school bus passenger seat behind 
the test specimen. 

85.1X3 Apply a force of 700W pounds 
bortsontaOf in the forward direction 
through the loading bar at the pivot 
attt hment point Reach the specified 
load in not less than 5 nor more than 30 
seconds, 

S5.13.3. No sooner than 1.0 second 
after attaining the required force, reduce 
that force to 350W pounds and. while 
maintaining the pivot point position of 
the first loading bar at the position 
where the 350W pounds is attained, posi¬ 
tion a second loading bar described in 
8« 5 so that it is laterally centered behind 
the seat back with the bar’s longitudinal 
axis in a transverse plane of the vehicle 
trd tn the horizontal plane 16 inches 
•hove the seating reference point of the 
school bus passenger seat behind the 
test specimen, and move the bar forward 
•nfnst the seat back until a force of 
10 pounds has been applied. 

85 1,3.4 Apply additional force 
horizontally In the forward direction 
through the upper bar until 4.000W inch- 
pounds of energy have been absorbed in 
defi ning the seat back (or restraining 
barrier). Apply the additional load In 
not less than 5 seconds nor more than 30 
seconds, 

ScGt performance rearward. 
''hen a school bus passenger seat that 
has another? scat behind It is subjected 
to the application of force as specified in 
1 and 85.1.4.2: 

Sem * bftCk force shall not exceed 

2^0') pounds; 

pb* Seat back deflection shall not ex¬ 
it” 8 inches; (For determination of (a) 
«nd <b) the force/deflection curve de- 
•crlbcs only the force applied through the 
eadiriR bar, and only the rearward travel 
f the pivot attachment point of the 
me * sur «l from the point at 
* ,- h Initial application of 50 pounds 
of force Is attained.) 

'<■' The scat shall not deflect by an 
•®>unt such that any pert of the scot 
ttwes to within 4 Inches of any part 

pass€n * cr seat in its originally 

l*U!ed position: 

tlJ ' v.ht'i sea , 1 8haD not separate from 
snd Wcle at any attachment point: 

<et scat components shall not sepa- 
rstc at any attachment point. 

Mk^V Pc * 1Uo n the loading bar de- 
fz~” In 66.5 so that it is laterally cen- 
W. ° r ^ rd of the seat hack the 
Pkre °^l Udlnftl axU ln a transverse 
L' ,c . °f the vehicle and In the horl- 
Plane 13.5 Inches above the scat- 
reference point of the teat specimen. 


and move the loading bar rearward 
against the scat back until a force of 
50 pounds has been applied. 

55.1.4.2 Apply additional force hori¬ 
zontally rearward through the loading 
bar until 2.800W inch-pounds of energy 
has been absorbed in deflecting the seat 
back. Apply the additional load ln not 
less than 5 seconds nor more than 30 
seconds. 

85.1.5 Scat cushion retention . In the 
case of school bus passenger seats 
equipped with seat cushions, with all 
manual attachment devices between the 
seat and the seat cushion in the manu¬ 
facturer’s designed position for attach¬ 
ment, the seat cushion shall not separate 
from the seat at any attachment point 
when subjected to an upward force of 
five times the sent cushion weight, ap¬ 
plied in any period of not less than 1 nor 
more than 5 seconds, and maintained 
for 5 seconds. 

85.2 Restraining barrier requirements. 
Each vehicle shall be equipped with a 
restraining barrier forward of any des¬ 
ignated seating position that does not 
have the rear surface of another school 
bus passenger seat within 20 inches of 
its seating reference point, measured 
along a horizontal longitudinal line 
through the seating reference point to 
the forward direction. 

55.2.1 Barrier-seat separation. The 
horizontal distance between the restrain¬ 
ing barrier’s rear surface and the seating 
reference point of the seat to front of 
which it is required shall be not more 
than 20 Inches, measured along a hori¬ 
zontal longitudinal line through the seat¬ 
ing reference point in the forward direc¬ 
tion. 

85.2.2 Barrier position and rear surf ace 
area. The position and rear surface area 
of the restraining barrier shall be such 
that, in a front projected view of the 
bus, each point of the barrier’s perimeter 
coincides with or lies outside of the pe¬ 
rimeter of the seat back of the scat for 
which It Is required. 

85.2.3 Barrier performance forward. 
When force is applied to the restraining 
barrier in the same manner as specified 
to 85.1.3.1 through 85.1.3.4 for seating 
performance tests: 

(a) The restraining barrier force/ 1 
deflection curve shall fall within the zone 
specified In Figure 1; 

<b> Restraining barrier deflection shall 
not exceed 14 inches; (For computation 
of <a> and (b) the force/deflection curve 
describes only the force applied through 
the upper loading bar. and only the for¬ 
ward travel of the pivot attachment 
point of the loading bar. measured from 
the point at which the initial application 
of 10 pounds of force is attained.) 

<c) Restraining barrier deflection shall 
not interfere with normal door opera¬ 
tion; 

<d> The restraining barrier shall not 
separate from the vehicle at any attach¬ 
ment point; and 

(e> Restraining barrier components 
shall not separate at any attachment 
point 


85.3 Impact zone requirements. 

85.3.1. Head protection zone. Any con- 
tactabic surface of the vehicle within any 
zone specified ln 85.3X1 shall meet the 
requirements of S5.3.1.2 and 85X1.3. 
However, a surface area that has been 
contacted pursuant to an impact test 
need not meet further requirements con¬ 
tained In 85.3. 

55.3.1.1 The head protection zones in 
each vehicle are the spaces in front of 
each school bus passenger seat which, to 
relation to that seat and Its seating ref¬ 
erence point, ore enclosed by the follow¬ 
ing planes; 

<a) Horizontal planes 12 inches and 40 
Inches above the seating reference point: 

<b> A vertical longitudinal plane tan¬ 
gent to the inboard (aisle side) edge of 
the scat: 

(c) A vertical longitudinal plane 3.25 
Inches inboard of the outboard edge of 
the seat, and 

<d) Vertical transverse planes through 
and 30 Inches forward of the reference 
point 

85.3.1.2 Head form impact require¬ 
ment. When any contactable surface of 
the vehicle within the zones specified In 
85.3.1.1 is impacted from any direction 
at 22 feet per second by the head form 
described in 66.6, the axial acceleration 
at the center of gravity of the head form 
shall be such that the expression 

shall not exceed 1.000. where a fe the 
axial acceleration expressed os a multi¬ 
ple of g (the acceleration due to gravity). 
and t and t, are any two points in time 
during the Impact 

85.3X3 Head form force distribution. 
When any contactable surface of the ve¬ 
hicle within the zones specified in 85.3.1.1 
Is impacted from any direction at 22 feet 
per second by the head form described 
In 86.6. the energy necessary to deflect 
the impacted material shall be not less 
than 40 Inch-pounds before the force 
level on the head form exceeds 150 
pounds. When any contactable surface 
within such zones is impacted by the 
head form from any direction at 5 feet 
per second, the contact area on the head 
form surfaco shall be not less than 3 
square inches. 

85.3.2 Leg protection zone. Any part 
of the seat backs or restraining barriers 
In the vehicle within any zone specified 
ln 85.3.2.1 shall meet the requirements 
Of 85.3.2.2. 

65X2.1. The leg protection zones of 
each vehicle are those parts of the school 
bus passenger seat backs and restraining 
barriers bounded by horizontal planes 12 
Inches above and 4 Inches below the 
seating reference point of the school bus 
passenger seat immediately behind the 
seat back or restraining barrier. 

85X2.2. When any point on the rear 
surface of that part of a scat back or 
restraining barrier within any zone spec¬ 
ified ln 85.3X1 Is impacted from any 
direction at 16 feet per second by the 
knee form specified In 86.7, the resisting 
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force of the Impacted material shall not 
exceed 600 pounds and the contact area 
on the knee form surface shall not be 
less than 3 square Inches. 

S6. Test conditions . The following con¬ 
ditions apply to the requirements speci¬ 
fied in 85 

86.1 Test surface. The bus is at rest on 
a level surface. 

56.2 Tires. Tires are inflated to the 
pressure specified by the manufacturer 
for the gross vehicle weight rating. 

56.3 Temperature. The ambient tem¬ 
perature Is any level between 32 degrees 
Z\ and 90 degrees P. 

86.4 Seat back position. If adjustable, 
a scat back is adjusted its most up¬ 
right position. 

86.5 Loading bar. The loading bar is ft 
rigid cylinder with an outside diameter 
of 6 Inches that has hemispherical ends 
with radii of 3 inches and with a surface 
roughness that does not exceed 63 micro- 
Inches, root mean square. The length of 
the loading bar Is 4 Inches less than the 
width of the seat back in each test The 
stroking mechanism applies force 
through a pivot attachment at the cen- 
terpoint of the loading bar which allows 
th» loading bar to rotate in a horizontal 
nlnne 30 degrees In either direction from 
the transverse position. 

56.5.1 A vertical or lateral force of 
4 000 pounds applied externally through 
the pivot attachment point of the load¬ 
ing bar at any position reached during a 
f'Kt specified In this standard shall not 
deflect that point more than 1 Inch 

S6 6 Head form. The head form for the 
measurement of acceleration I* a rigid 
surface comprised of two hemispherical 
shapes, with total eouivalent weight of 

11.5 pound*. The first of the two hemis¬ 
pherical shapes has a diameter of 6.5 
Inches. The second of the two hemi- 
r nh*rical shapes has a 2 Inch diameter 
end is centered as shown In Figure 3 to 
nrotrude from the outer surface of the 
first hemispherical slmpe. The surface 
r^m’hness of the hemispherical shapes 
docs not exceed 63 micro-inches, root 
mean square. 

56.6.1 The direction of travel of the 
h"ad form is coincidental with the 
straight line connecting the centerpolnt* 
o' the two spherical outer surfaces which 
constitute the head form shape. 

86.6 2 The head form Is Instrumented 
with an acceleration sensing device 
whose output Is recorded In a data chan¬ 
nel that conforms to the requirements for 
a 1.000 Hz channel class as specified In 
SAE Recommended Practice J211a, 
December 1971. The head form exhibits 
no resonant frequency below three times 
the frequency of the channel class. Hie 
axis of the acceleration sensing device 
coincides with the straight line connect¬ 
ing the ccnterpolnts of the two heml- 
spliirical outer surfaces which consti¬ 
tute the head form shape. 

S6.6.3 The head form is guided by a 
stroking device so that the direction of 


travel of the head form Is not affected by 
Impact with the surface being tested at 
the levels called for in the standord. 

S6.7 Knee form . The knee form for 
measurement of force Is a rigid 3-inch- 
diameter cylinder, with an equivalent 
weight of 10 pounds, that has one rigid 
hemispherical end with a 1 inch radius 
forming the contact surface of the knee 
form. The hemispherical surface rough¬ 
ness does not exceed 63 micro-inches, 
root mean square. 

56.7.1 The direction of travel of the 
knee form Is coincidental with the cen¬ 
terline of the rigid cylinder. 

56.7.2 The knee form is instrumented 
with an acceleration sensing device 
whose output is recorded In a data chan¬ 
nel that conforms to the requirements of 
a 600 Hz channel class as specified In the 
SAE Recommended Practice J211a. De¬ 
cember 1971. The knee form exhibits no 
resonant frequency below three times the 
frequency of the channel class. The axis 
of the acceleration sensing device is 
aligned to measure acceleration along 
the centerline of the cylindrical knee 
form. 

88.7.3 The knee form is guided by a 
stroking device so that the direction, of 
travel of the knee form Is not affected 
by impact with the surface being tested 
at the levels called for In the standard. 

S6.8 The head form, knee form, and 
contactable surfaces are clean and dry 
during Impact testing. 
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FEDERAL ELECTION COMMISSION 

[ 11 CFR Parts 100-105 and 109-111 ] 

| Notice 1075-611 
DISCLOSURE REGULATIONS 
Hearing 

The Federal Election Commission : i - 
pounces that it will hold hearings on 
Tuesday and Wednesday. October 21 e % 1 
22. 1975. and if necessary, Friday. Octo¬ 
ber 24. 1975. for the purpose of receiving 
further comments from interested per¬ 
sons on the proposed rules published in 
40 FR 44698. on September 29, 1975. en¬ 
titled “Disclosure Regulations.'* The 
hearings will take place at the Commi . 
slon Offices at 1325 K Street NW.. (Fifth 
Floor> Washington, D.C. 20463. com¬ 
mencing at 10:00 a.m. on the d:v • 
designated. 

All parsons wishing to present vlewr d 
these hearings should, no later tiiun 
Thursday. October 16. 1975, request in 
writing that their name be placed on th* 
Hearing Calendar. The revest shoul-1 
be addressed to the General Coun^' 
Federal Election Commission. 1325 K 
Street NW.. Washington. D.C. 20463 
persons desiring to appear should sub¬ 
mit to the Commission, at that same ad¬ 
dress, a wTitten statement setting forth 
their proposed testimony no later tlian 
Friday. October 17. 1975. 

All questions regarding this notice 
should be addressed to the Oiflce of 
Oeneral Counsel. Federal Election Ccm- 
mission. 1325 K street NW.. Washington. 
D.C. or telephone (202 > 382-5657 

Dated: October 3.1975. 

Neil Staeblek. 

Vice-Chairman. 

Federal Election Commission. 

|FR Doc.75 27085 Filed 10-7-75.8:45 am( 
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PROPOSED RULES 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 2X2 ] 

REGULATION OF GASOLINE SERVICE 
STATION RENTS 

Notice of Proposed Rulemaking and 
Public Hearing 

The Federal Energy Administration 
hereby gives notice of a proposal to 
amend Title 10. Part 212. of the Code of 
f ederal Regulations, to modify the ex¬ 
isting freeze on gasoline service station 
rents and to permit limited Increases in 
such rents. The FEA also proposes to 
narrow the coverage of the rental regu¬ 
lation so as to Include only leases of real 
property used in the retailing of gaso¬ 
line where the lessor Is a supplier of 
gasoline to the lessee and both the lessor 
and the lessee are refiners, resellers, re- 
e* 1 Her- re tailors, or retailers. The FEA 
will receive written comments and hold 
a public hearing with respect to these 
prupcaak. 

Background 

Gasoline service station rents gener¬ 
ally have been frozen at the "base rent** 
tevel (the rent charged under contract 
terms prevailing on May 15. 1973> ever 
since the Cost of Living Council's Phase 
IV petroleum regulations became effec¬ 
tive on August 19. 1973. During Phase 
IV. until the expiration of the Economic 
Stabilization Act on April 30, 1974. the 
freeze applied to all leased real property 
used In the retailing of gasoline. In or¬ 
der to conform Its rental regulation to 
the statutory authority contained in the 
Emergency Petroleum Allocation Act of 
1973 ("EPAA") the Federal Energy Of¬ 
fice. on May 1. 1974, narrowed the scope 
of the regulation to those cases In which 
both the lessor and lessee of real prop¬ 
erty used In the retailing of gasoline 
wm subject to the petroleum price reg- 
DJauons —as refiners, resellers, re¬ 
seller-re toilers. or retailers of covered 
Products. An estimated 85 percent to 90 
percent of service station leases fall Into 
LV category of leases which remain sub¬ 
ject to the freeze under the authority of 
tho EPAA. 

The gasoline service station regula¬ 
tion' both under Phase IV and in their 
present form, have always permitted a 
lessor to charge a base rent stated In 
°* a pcr gallon of gasoline 
wid, in accordance with contract terms. 

Q&A 15-14, October 1. 1973: FEA 
Ruling 1974-9, April 30. 1974). Thus, for 
wttimple. If the rent charged pursuant to 
tn r contractual terms prevailing on 
Way 15 # 1973 was 2 cents per gallon of 
sold, and the volume of sales 
n the current month is twice the volume 
*n the preceding month, a dollar rental 
Payment in the current month which Is 
the properly calculated rent for 
2* ^ceding month would be permis- 

e under the applicable regulations. 
cenU-pcr-gallon rate which was 
wJd pursuant to the contractual terms 
prevailed on May 15. 1973. may 
OV however, be increased in such a case. 

me Emergency Petroleum Allocation 


Act of 1973 requires a regulatory pro¬ 
gram which, among other things, pro¬ 
vides for the "equitable distribution of 
• • • refined petroleum products at 
equitable prices • • The rationale for 
reguaJting service station rents pursuant 
to FEA's general authority to control 
gasoline prices Ls that the rent charged 
for a service station property is directly 
related to the price at which gasoline Is 
sold at that station. Furthermore, the 
practice of leasing property used for 
sales of gasoline at the retail level has 
been found to be Inextricably Incor¬ 
porated Into the overall gasoline market¬ 
ing system. In other words, the gasoline 
marketing firm (lessor) is primarily con¬ 
cerned with Its total return on gasoline 
marketing operations, including both 
gasoline sales and rental fees; so that 
the rent (often expressed In terms of 
certs per gallon) and the price to the 
dealer for gasoline are integrally related. 
Thus, in order to allocate petroleum 
products, including gasoline, at equitable 
prices, as required by the EPAA, It was 
determined when the regulations govern¬ 
ing service station rentals were first 
promulgated that it was essential to con¬ 
trol rental terms as well as gasoline 
prices- FEA and its predecessors have. In 
fact, regulated service station rentals 
since August, 1073. using a base perkrd 
concept to determine the appropriate 
rental for service station properties. 

Proposxs Changes 

The first proposed amendment to the 
rental regulations concerns the coverage 
of the regulations as set forth In 4 212.101 
and the second concerns the rent which 
may be charged pursuant to the regula¬ 
tions. With respect to the coverage of 
the regulations, the present regulation 
applies to leases of real property used In 
the retailing of gasoline where both the 
lessor and lessee are refiners, resellers, 
reseller-retailers, or retailers. FEA pro¬ 
poses to change the present requirements 
for applicability of the rental regulation 
in such a way that a lease Is covered and. 
thus, the rent is regulated, only when the 
iessor is a supplier of gasoline to its lessee. 
Such an amendment will eliminate from 
coverage any service station lease as to 
which the lessor Is not the lessee’s sup¬ 
plier of gasoline, even though the lessor 
is a refiner, reseller, reseller-retailer or 
retailer. 

Tlie second proposal, to permit adjust¬ 
ments in the amount of rent which may 
be charged, is made in recognition of the 
fact that when the freeze on service sta¬ 
tion rents was promulgated. It was not 
expected or intended that the freeze 
would be In effect for an Indefinite or ex¬ 
tended period of time. Nonetheless, for 
the reasons stated above, some form of 
effective rent control remains essential. 
The FEA continues to adhere to the prin¬ 
ciple that as long as retail gasoline prices 
remain subject to regulation the associ¬ 
ated service station rents must also re¬ 
main under appropriate controls. With 
these considerations in mind, the FEA be¬ 
lieves it is appropriate at this Juncture 
to consider proposals for modification of 
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the existing freeze on service station 
rents. 

Two modifications are proposed con¬ 
cerning the amount of rent which may 
be charged. First, an upward adjustment 
in the base rent Is proposed in those 
cases where the rental amount charged 
or prescribed under the lease terms in 
effect on May 15,1973. was not fully rep¬ 
resentative of normal rental levels for 
the type of service station concerned be¬ 
cause of a temporary modification of the 
rental amount in effect at that time. Sec¬ 
ond. in view of the fact that two years 
have elapsed from the date used to cal¬ 
culate the base rent, an increase In the 
maximum rent chargeable Is proposed, 
in order to adjust for Inflation and In¬ 
creased costs relating to ownership and 
management of leased properties. 

With regard to the proposal relating to 
temporary lease terms, it appears to 
have been a customary practice for 
supplier-lessors to provide a temporary 
lease "modification." or rent reduction, 
under certain abnormal business condi¬ 
tions. The rent for a service station prop¬ 
erty might have been reduced, for 
example, during a disruption of service 
due to road construction or service sta¬ 
tion expansion or when a new lessee- 
retailer required a rent reduction tem¬ 
porarily while the retailer became famil¬ 
iar alth the business and established as 
a dealer. In those limited cases in which 
such a temporary rent modification 
agreement was in effect on May 15. 1973, 
and the circumstances which gave rise 
to the modification no longer exist, FEA 
proposes that the rental amount which 
would have been chargeable under the 
lease on May 15. 1973. in the absence of 
the temporary modification agreement, 
be deemed the base rent for the property. 
It is proposed that this change be applied 
on a prospective basis only. 

With respect to the proposal for an 
upward adjustment In rents. FEA pro¬ 
poses to amend f 212.103 of the regula¬ 
tions in order to permit lessor-suppliers 
to recover increased costs, relating to the 
rental of real property, by increasing the 
rent for a given property above the base 
rent. In this regard. FEA also proposes to 
permit retailer-lessees automatically to 
adjust the prices of their petroleum 
products to pass through the increased 
rental costs which they would incur If 
rents were increased as would be per¬ 
mitted under this proposal. 

In order to avoid unnecessary admin¬ 
istrative complexity the proposed rental 
adjustment (1) would be based on In¬ 
creases In a standard index (such as the 
Wholesale Price Index, Consumer Price 
Index. GNP deflator or GNP deflator for 
energy prices) since May 15.1973, rather 
than developed on the basis of actual 
cost increases on a case-by-case basis; 
(2) would be permitted on a oncc-a-year 
basis, rather than monthly or quarterly; 
and (3) would be subject to an auto¬ 
matic pass-through by retaller-lcasecs. 
as an Increased non-product cost, which 
could be added to the amount of the 
price Increase otherwise permitted to be 
charged to reflect increased non-product 
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costs pursuant to 1 212.93(b). Comments 
are particularly invited on which price 
index should be used to compute the pro¬ 
posed rental adjustment. 

In addition to the above specific pro¬ 
posals, FEA has observed, in connection 
with its review of the present rental 
regulations, that certain refiners, resell¬ 
ers, reseller-retailers and retailers are 
incurring expenses resulting from in¬ 
stallation of vapor recovery equipment 
required by the Environmental Protec¬ 
tion Agency. In some cases, refiners are 
apparently installing the equipment and 
seeking to recover from their retailer- 
lessees the cost of the equipment. In 
other cases, retail dealers have been re¬ 
quired to install such equipment at their 
own expense. PEA hereby solicits com¬ 
ments describing the arrangements for 
purchasing. Installing and financing the 
costs of vapor recovery equipment, par¬ 
ticularly any terms proposed by refiners 
for recovering these costs from their 
gasoline retailer-lessees. Relevant con¬ 
siderations include who is bearing the 
initial costs of purchasing and installing 
vapor recovery equipment, whether these 
costs ultimately fall on retail gasoline 
dealers and whether and in what man¬ 
ner such costs should be passed through 
in the form of increased prices by re¬ 
finers or by retailers. Depending upon 
comment provided in this connection 
and other relevant considerations, the 
FEA may modify the present proposal to 
also take into account the costs of vapor 
recovery equipment. 

Finally. FEA gives notice of 1U Intent 
to amend its procedural rules and to 
delegate authority to FEA regional offices 
so that all requests for exception from 
the rent controls applicable to real prop¬ 
erty used In the retailing of gasoline 
may be filed with and decided by the 
appropriate regional office. It it expected 
that these administrative changes will 
be effected at the time final action is 
taken on the substantive revisions In the 
rent regulations proposed today. 

Normal rulemaking procedures are not 
required to be followed in this respect 
since only a change In administrative 
procedures is involved. The FEA there¬ 
fore is not formally proposing an amend¬ 
ment in tills matter and comment is not 
solicited in connection therewith. This 
mntter is mentioned in the context of 
the substantive amendments proposed 
today merely to give advance notice of 
the FEA's intention to make the afore¬ 
mentioned procedural changes when fi¬ 
nal action is taken on the elated sub¬ 
stantive proswxiais. 

The FEA desires to provide full au¬ 
thority at the regional level to decide 
rent control exception cases essentially 
because of the particularly local nature 
of the subject mntter and because guid¬ 
ance in this area is available to the re¬ 
gional offices in the form of numerous 
published decisions on rental exceptions 
cases already processed by FEA's Office 
of Exceptions and Appeals. 

Procedures for Written Comments and 
Public Hearing 

Interested persons are Invited to par¬ 
ticipate In this rulemaking by submitting 


data, views, or arguments with respect to 
the proposed regulations set forth in 
this notice to Executive Communications, 
Room 3309, Federal Energy Administra¬ 
tion. Box DY. Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation "Gaso¬ 
line Station Rent Regulations." Fifteen 
copies should be submitted. All com¬ 
ments received by October 28. 1975 be¬ 
fore 4:30 p.m., e.cLt.. and all relevant In¬ 
formation, will be considered by the Fed¬ 
eral Energy Administration before final 
action is taken on the proposed regula- | 
turns. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the Information or 
data and to treat it according to that 
determination. 

Tire public hearing in tills proceeding 
will be held at 9:30 a.m. on October 30. 
1975 and will be continued, if necessary, 
on October 31, 1975 in Room 2105, 2000 
M Street. N.W., Washington. D.C.. in 
order to receive comments from inter¬ 
ested persons on the matters set forth 
herein. 

Any person who has an interest In the 
proposed amendments Issued today, or 
who is a representative of a group or class 
of persons that has an interest in today's 
proposed amendments may make a writ¬ 
ten request for an opportunity to make 
an oral presentation. Such a request 
should be directed to Executive Com¬ 
munications. FEA, and must be received 
before 4:30 pjn., e.d.t. on October 20. 
1975. Such a request may be hand deliv¬ 
ered to Room 3309, Federal Building, 
12th & Pennsylvania Avenue. N.W.. 
Washington. D C., between the hours of 
8 am. and 4:30 p.m., Monday through 
Friday. The person making the request 
should be prepared to describe the in¬ 
terest concerned; if appropriate, to state 
why he Is a proper representative of a 
group or class of persons that has such' 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he may be 
contacted through October 28. 1975. Each 
pcn*m selected to be heard will be so 
notified by the FEA before 4:30 pm., 
e.d.t, October 22, 1975 and must submit 
100 copies of his statement to Executive 
Communications, FEA, Room 3309. Fed¬ 
eral Building. Washington. D.C. 20401, 
before 4:30 pm., e.d.t, on October 28. 
1975. 


be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all Information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he so desires, to make a rebut¬ 
tal statement The rebuttal statement 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearings, to 
Executive Communications, FEA, before 
4:30 p.m., e.d.t.. October 28, 1975. Any 
person who wishes to ask a question at 
the hearings may submit the question, in 
writing, to the presiding officer. 

The FEA or the presiding officer. If the 
question is submitted at the hearing-, 
will determine whether the question is 
relevant, and whether the time limita¬ 
tions permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. Including the transcript, will be 
retained by the FEA and made available 
for inspection at the Administrators 
Reception Area, Room 3400. Federal 
Building. 12th & Pennsylvania Avenue 
NW., Washington. DC.. between the 
hours of 8 a.m. and 4:30 pm., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality of 
the environment. The Administrator had 
no comments on this proposal. 

. This proposal has been reviewed in ac¬ 
cordance with Executive Order 11821. is¬ 
sued November 27, 1974 and has been 
determined not to be of a nature that 
requires an evaluation of Its inflationary 
impact pursuant to Executive OrcW 
11821. 


(Emergency Petroleum Allocation Act «;f 
1973, tva emended. Pub. L. 93 159. as amend? 1 
by Pub L. 93--511 end Pub. L. 94-99; Fedor*! 
Energy Administration Act of 1974, Pub I 
93-275; E O. 11790, 39 FR 23180). 

In consideration of the foregoing, it h 


The PEA reserve# the right to select proposed to amend Part 212. Chapter U 


the persons to be heard at these hearings, 
to schedule their respective presenta¬ 
tions and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 


of Title 10 Code of Federal Regulation*, 
as set forth below. 

Issued In Washington. D.C.. Septem¬ 
ber 30. 1975. 

Robert E. Montgomery. Jr., 
General Counsel , 
Federal Energy Administration 

1. Section 212.101 Is revised to re-'d 
as follows: 

§212.101 Applicability. 

Tills subpart applies to each unit of 
leased real property used In the retail^ 
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of gasoline where the lessor of that prop¬ 
erty Is a supplier of gasoline to the lessee 
of that property and both the lessor and 
lessee are refiners, resellers, reseller-re¬ 
tailers, or retailers, as defined In this 
part. 

2. Section 212.102 is revised to read as 
follows: 

§212.102 Definition*. 

"Base rent" with respect to a lease of 
real property used in the retailing of 
gasoline means the rent charged for the 
service station concerned pursuant to the 
contract terms prevailing on May 15, 
1973, or, where the amount of rent 
charged under the contract terms pre¬ 
vailing on May 15. 1973, was determined 
pursuant to a rent modification agree¬ 
ment which served to reduce on a tem¬ 
porary basis the amount of rent other¬ 
wise specified and chargeable under the 
lease, the base rent with respect to the 
first month or other rental period com¬ 
mencing after ___ 1975, in 

which the circumstances which gate rise 
to that modification agreement no longer 
exist means the rent which would have 
been chargeable on May 15, 1973. pur¬ 
suant to the terras of the lease, in the 
absence of that modification agreement. 

3. Section 212.103 fe revised to read as 
follows: 

§ 212.103 Price rule*. 

(a) A lessor or lessee of real property 
used in retailing gasoline may not: 

<1) increase, offer to increase, or give 
notice of Intent to Increase the rent for 
that real property to an amount in ex¬ 
cess of the base rent as defined In 
1212.102. except as provided in para¬ 
graph (b) of this section; 

<2) increase the retailer's obligation to 
sell covered products to a level above that 
which prevailed for that retailer pur¬ 
suant to the lease provisions which pre¬ 
vailed on May 15.1973: or 
<3) impose any operating requirements 
on the retailer which would be unreason¬ 
ably inconsistent with the standards or 
goals of the Emergency Petroleum Allo¬ 
cation Act of 1973 or the Federal Energy 
Administration including but not limited 
to s requirement that the retailor ex¬ 
tend his hours of operation beyond his 
customary hours of operation. 

<b> Beginning with the first month, or 
other rental period commencing after 

-- 1975 in which an Increased 

rent may be charged pursuant to applic¬ 
able lease terms, a rent in excess of the 
base rent may be charged in each 12- 

month period commencing after__ 

-- 1975. in an amount which does 

not exceed percent of the base rent 
<c) Notwithstanding paragraph (a) of 
? 212.93, a lessee under this 8ubpart may 
add to the amount permitted to be 
barged pursuant to 1212.93(b) to re¬ 
flect non-product cost Increases incurred 
after May 15,1973, the amount per gallon 
°* fcny rent Incurred in excess of the base 
**** pursuant to paragraph (b) of this 
action. 

■ TO Doc 75-26962 Filed IO-*-75;9:29 am} 


FEDERAL HOME LOAN BANK BOARD 
[ 12 CFR Part 545 ] 

I No. 75-OW) 

FEDERAL SAVINGS AND LOAN SYSTEM 
Mortgage Futures Transactions 

September 30. 1975. 

Summary 

X. Present Regulations. None. 

II. Proposed Regulations. A. Would au¬ 
thorize Federals to engage in transac¬ 
tions in the GNMA futures market to be 
operated by the Chicago Board of Trade. 

B. Federals could only engage In such 
transactions for hedging purposes, and 
w r ou!d also have to comply with certain 
other restrictions. 

c. Speculative transactions would be 
prohibited. 

Pursuant to the Commodity Futures 
Trading Commission Act of 1975 <P.L. 
94-16). the Commodity Futures Ex¬ 
change Commission has recently au¬ 
thorized the Chicago Board of Trade 
to begin operation of a futures market 
for mortgage-backed securities guaran¬ 
teed by the Government National Mort¬ 
gage Association (GNMAs), The Board 
believes it is desirable for Federal asso¬ 
ciations to be able to engage in futures 
transactions with respect to GNMAs for 
the limited purpose of obtaining protec¬ 
tion against market interest rate fluctu¬ 
ations in the situation where an associa¬ 
tion has firmly committed to make, 
purchase or deliver mortgage loans or 
GNMA’s at fixed rates of interest or 
yields on or before specified future dates. 
However, the Board emphasizes that, 
while futures transactions which are 
conducted in a prudent and knowledge¬ 
able manner can provide an association 
with this type of protection against mar¬ 
ket rate fluctuations, engaging in such 
transactions without sufficient under¬ 
standing of the function and operation 
of the futures market is likely to result 
In loss to the association. 

I order to achieve the purpose describ¬ 
ed above, the Board considers it desira¬ 
ble to propose amendments to Part 545 
of the Rules and Regulations for the 
Federal Savings and Loan System (12 
CFR Part 545) by adding a new* 5 545.29 
thereto and by amending 9 545.9 there¬ 
of. New 9 545.29, captioned Mortgage 
futures transactions, would permit a 
Federal association to engage In mort¬ 
gage futures transactions involving 
GNMAs. subject to three condi tlons. 

First, an association’s position with 
respect to such transactions would always 
have to be a "hedged" position. As used 
in 9 545.29. a hedged position would be a 
situation in which the dollar amount of 
an association’s "net futures market posi¬ 
tion" was approximately equal to the 
dollar amount of its "net cash market 
position", without regard to the maturi¬ 
ties of the contracts and commitments 
constituting these positions. The asso¬ 
ciation’s position would not be a hedged 
position unless its net futures and cash 
positions were opposites of one another. 
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that Is, its net long cash position would 
have to be offset by a net short futures 
position, and vice versa. The term "net 
futures market position" would mean the 
dollar amount of futures contracts which 
the association has contracted to buy or 
sell, and would be obtained by subtract¬ 
ing the amount of its short futures con¬ 
tracts <Le.. contracts to sell GNMAs* 
from the amount of its long futures con¬ 
tracts <Le. t contracts to buy GNMAs). 
Similarly, an association’s "net cash mar¬ 
ket position" would be the net dollar 
amount of its firm commitments to either 
buy or sell mortgages (including FHA. 
VA and conventional mortgage loans) 
and GNMAs. and would be obtained by 
subtracting the amount of the associa¬ 
tion’s short commitments (Le., commit¬ 
ments to sell mortgages and GNMAs* 
from the amount of its long commitments 
(i.e., commitments to make or purchase 
loans and issue GNMAs). Thus, permit¬ 
ting an association to only take a hedged 
position in the GNMA futures market 
means that Its net contractual liability 
to either buy or sell futures contracts in 
GNMA's would have to be approximately 
eqirnl in dollar amount to its net cash 
market commitment position to either 
buy or sell mortgages and GNMAs. 

Second, an association would be per¬ 
mitted to take a hedged position in the 
mortgage futures market only with re¬ 
spect to firm commitments. As used in 
9 545.29, the term "firm commitment" 
would mean a binding written commit¬ 
ment to make, purchase, issue or deliver 
mortgage loans or GNMAs at fixed Inter¬ 
est rates or yields on or prior to a date 
which is specified In the contract and 
which !s not later than one year from the 
date of commitment. Permitting associa¬ 
tions to engage in mortgage futures 
transactions only as a hedge against firm 
commitments 1% actually a corollary of 
requiring that all such transactions be 
for hedging purposes, since the associa¬ 
tion would have no market risk to hedge 
against in the case of non-firm commit¬ 
ments. 

Three probable effects of permitting 
associations to engage In mortgage fu¬ 
tures transactions only for hedging pur¬ 
poses with respect to firm commitments 
will be to encourage Federal associations 
to make a larger percentage of their 
mortgage loans on both a firm and non¬ 
firm commitment basis, to make more 
commitments on a firm basis and to 
make more of both types of commitments 
for longer periods. The Board believes 
that these results are desirable because 
they will necessarily Involve better and 
more detailed forecasting and planning 
for future mortgage lending activities 
and will dampen the amplitudes of vari¬ 
ations in fund flows into the housing 
markets. 

Third, the amount of an association's 
total outstanding net GNMA futures 
position could not exceed its net worth at 
any time. The Board believes this limi¬ 
tation Is desirable to safeguard against 
risk of excessive loss. 

This proposal would also amend 
9 545.9. captioned Securities and other 
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investments , to authorize a Federal asso¬ 
ciation to issue or purchase due bills “in 
connection with mortgage futures trans¬ 
actions engaged In by such association in 
accordance with 3 545.29." Due bills are 
the equivalent of depository collateral 
receipts for GNMA securities and are Is¬ 
sued only In those Infrequent Instances 
when there is delivery on a mortgage fu¬ 
tures transaction. The amendment to 
3 545.9 would not authorize associations 
to trade in a secondary market in due 
bills. 

As indicated above, this proposal would 
authorize Federal associations to engage 
in GNMA futures transactions with re¬ 
spect to mortgages and GNMAs for hedg¬ 
ing purposes, subject to certain restric¬ 
tions. It is the Board’s view that a 
GNMA futures transaction not in con¬ 
formity with such regulations could con¬ 
stitute an unsafe or unsound practice un¬ 
der the Home Owners* Loan Act and the 
National Housing Act. and the Board’s 
examinations staff would Ukely object to 
any non-conforming futures transaction. 

This proposal would not authorize 
speculative futures transactions or hedg¬ 
ing transactions other than in connec¬ 
tion with mortgages and GNMAs si.e.. 
hedging against rate fluctuations In other 
market instruments, such ns Treasury 
securities >. and the Board’s examina¬ 
tions staff will take exception to any such 
transactions. 

Accordingly, the Board hereby pro- 
3 frft.9(h> thereof, and by adding a new 
poses to amend Part 545 by revising 
3 545.29 thereto, as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board. 320 First Street. 
N.W., Washington, DC. 20552. by No¬ 
vember 10. 1975, as to whether this pro¬ 
posal should be adopted, rejected, or 
modified. Written material submitted will 
be available for public Inspection at the 
above address unless confidential treat¬ 
ment is requested or the material would 
not be made available to the public or 
otherwise disclosed under 5 505.5 of the 
General Regulations of the F ederal Homo 
Loan Bank Board (12 CFR 505.5). 

§ 515.9 Securities anil other Invert- 
mett to. 

A Federal association may Invest in 
the following: 

• • • • • 

Ch> due bills Issued or purchased by 
such association In connection with 
mortgage futures transactions in which 
It engages in accordance with 3 545.29. 

g 545.29 Mortgage future* transaction*. 

(a) As used in this section— 

(1) A firm commitment is a written 
commitment to make, purchase, issue or 
deliver mortgage loans or GNMA-guar¬ 
anteed mortgage-backed securities <as 
referred to In I 545.24-1) at fixed Inter¬ 
est rates on or prior to the date specified 
in the commitment contract, which shall 
not be more than one year after 
commitment. 

(2) A net futures market position is a 
position in which the amount of on as¬ 


sociation's short position in the futures 
market is subtracted from the amount of 
its long position in such market 

(3) A net cash market position b a 
position in which the amount of an as¬ 
sociation's short position in firm cash 
market commitments Is subtracted from 
the amount of its long firm cash market 
commitments. 

(4) A hedged position is the situation 
In which the net futures market position 
held bv an association is approximately 
equal to Us net cash market position at 
any point In time, without respect to the 
maturities of the contracts and commit¬ 
ments constituting those positions. 

(b) A Federal association may engage 
in mortgage futures transactions subject 
to the following conditions: 

G) such association’s position with re¬ 
spect to such transactions must be a 
hedged position. 

(2) Such association may take a 
hedged position only with respect to 
firm commitments. 

(3) the amount of such association's 
total outstanding net futures position 
may not exceed the amount of its net 
worth (as defined In 3 541.8) at any time. 

(Sec. 6, 48 8tat.. 132. u amended: 12 VJ5 C. 
| 1484. Bee* 402. 403. 407. 48 3 tat 1258. 1257. 
1281. a* amended. 12 USC. 1725, 1726. 1730. 
Rcorg. Plan No. 3 of 1947, 12 PX. 4931. 3 CFR 
1943-48 Comp . p. 1071) 

By the Federal Home Loon Bank 
Board. 

[seal! J. J Firm, 

Secretary. 

(PR Doc-75 27082 Piled 10-7-75;8:45 amj 


[ 12CFR Part 545] 

(No. 75-8991 

FEDERAL SAVINGS AND LOAN SYSTEM 
Mobile Facilities 

Octorfr 1, 1975. 

The Federal Home Loan Bank Board 
considers it desirable to propose amend¬ 
ments to 3 545.14-4 of the Rules and 
Regulations for the Federal Savings and 
Loan System <12 CFR 545.14-4) for the 
purpose of clarifying certain provisions 
in the mobile facility regulations, to 
differentiate between the mobile facility 
itself and the site where it conducts asso¬ 
ciation business, and to require a descrip¬ 
tion of the proposed facility, sites, and 
any improvements thereon in the appli¬ 
cation for Board approval of the mobile 
faculty 

Accordingly, the Board hereby pro¬ 
poses to amend I 545.14-4 by (1) revoking 
subdivision (c)(1) thereof and renum¬ 
bering subdivisions <c) (2). (3), <4>, (5). 
and «6) as (c) (1). (2). (3). (4). and (5). 
respectively, and <2> revising renum¬ 
bered subdivisions (c)(1), <2), (4), and 
(5) and paragraph (d> thereof to read as 
set forth below. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board, 320 First Street. 
N W„ Washington, D C. 20552. by Novem¬ 
ber 10. 1975. as to whether this proposal 
should be adopted, rejected, or modified. 


Written material submitted will be avail¬ 
able for public inspection at the above 
address unless confidential treatment Is 
requested or the material would not bo 
mode available to the pubUc or otherwise 
disclosed under 3 505.5 of the General 
Regulations of the Federal Home Loan 
Bank Board (12 CFR 505.5). 

Paragraphs (c) and (d) of I 545.14-4 
ore revised as follows: 

§ 545.14—4 Mobile facility. 

».•••• 

(c) Action by the Board. Each appli¬ 
cation by a Federal association which is 
on eligible association under the provi¬ 
sions of paragraph (b) of this section 
will be considered or processed pursuant 
to the provisions of this section. The 
Board’s approval of any such applica¬ 
tion wiU be subject to the foUowing pro¬ 
visions and any other conditions, re¬ 
quirements, and limitations the Board 
may specify In a particular case: 

(1) The mobile facility shall be op¬ 
erated at two or more sites approved by 
the Board, each of which, at the time of 
filing of the application for permission to 
establish and operate the mobile faculty, 
shall be more than 10 raUes from the site 
of any home or branch office or agency 
of any other institution the accounts of 
which are insured by the Federal Savings 
and Loan Insurance Corporation, unless 
the applicant establishes to the satis¬ 
faction of the Board that a shorter dis¬ 
tance is justified; 

<2) Such facility shall transact asso¬ 
ciation business at the same site on the 
same day or days (not to exceed 3 days) 
of each week, during such hours, aggre¬ 
gating a total of not less than 4 hours a 
day. as the association's board of di¬ 
rectors may from Ume to time determine, 
but no association business shall be con¬ 
ducted at any site In the absence of such 
facility: 

(3) Any business of the association, 
as authorized by its board of directors, 
may be transacted at such facility, and 
a detailed record of the transactions of 
each such facility shall be maintained as 
provided by I 545.20 of this part*. 

(4) The mobile facility shall not re¬ 
main at any site during non-business 
hours, with the exception of the night 
before and the night following a day on 
which the faculty is at the site to trans¬ 
act association business; and 

(5) Without prior approval by the 
Board, operation of such facility shall 
not be continued at a site after the ex¬ 
piration of such period of time as the 
Board may prescribe with respect to op¬ 
eration of the facility at such site. 

(d) Application form; supjxyrtiny in¬ 
formation. An application for permission 
to establish and operate a mobile facility 
shall be in form prescribed by the Board 
and shall be supported in accordance 
with the prescribed “Outline of Informa¬ 
tion to be Submitted in 8upport of an 
Application for Permission to Establish 
and Operate a Mobile Facility." Such ap¬ 
plication shall show that there Is a need 
for such facility in the geographic area 
and at each proposed site and that It Is 
not feasible to establish a fuU-time office 
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there. Such application shall also con¬ 
tain a description of the proposed mobile 
facility and the proposed sites, Including 
any improvements (such as affixed shell 
structures) planned for such sites. An 
application shall be deemed to be com¬ 
plete when the foregoing requirements 
of this paragraph <d> have been met. 


(Sec. 6. 48. 8tat. 132. aa amended. 12 U.S.C. 
1404. Reorg. Plan No. 3 of 1247, 12 PJt. 4981. 
3 CFR, 1243-18 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

IsealI j. j. Finn. 

Secretary. 

I PR Doc .75-27010 Filed 10-7-76;8:46 am] 


[ 12 CFR Part 555] • 

]No. 75-893] 

FEDERAL SAVINGS AND LOAN SYSTEM 

Effect of Participations on Borrowing 

Members 

October 1, 1975. 

Summary 

The following summary of the Ruling 
proposed by this Resolution is provided 
for the reader’s convenience and is sub¬ 
ject to the full explanation in the follow¬ 
ing preamble and to specific provisions of 
the proposed Ruling. 

I. Present Ruling Section 555.9. Bor¬ 
rowers from a Federal mutual association 
‘ire deemed to be members of the asso¬ 
ciation which singly or Jointly originates 
the loan, and they also are deemed to be 
members In any Federal association or 
.associations purchasing the loan, or a 
participation therein, from the Federal 
association which originated the loan. 

XL Proposed Ruling Section 555 9 . A. 
Borrowers from a Federal mutual asso¬ 
ciation are members only in the associa¬ 
tion singly or Jointly originating the loan, 
provided that such loan has not been 
fully repaid, and such association has 
not sold its entire ownership interest In 
the loan. 

B. A third party assuming the loan in 
full Is deemed the borrowing member of 
the originating association in lieu of the 
original borrower. 

III. Reason for Proposed Change. To 
Mmplify the question of determining bor¬ 
rowing membership in a Federal mutual 
association, and to conform the Board’s 
interpretative Ruling more closely to the 
r».‘levant provisions of Section 4 of the 
charters of Federal mutual associations. 

Prior hereto the Board issued an in¬ 
terpretative Ruling with respect to bor¬ 
rowing membership. The Board, In light 
of the prevalent practice In the industry 
of selling loans, in whole and in partici¬ 
pation Interests, has reconsidered its 
original position as stated in the Ruling. 
Its reconsideration is with a view toward 
implifying the question of borrowing 
membership In Federal mutual associa¬ 
tions. and to conform its Ruling more 
closely to the Federal mutual association 
charter provisions. Accordingly, the 
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Board hereby proposes to amend Part 
555 of the Rules and Regulations for the 
Federal Savings and Loan System (12 
CFR 555) by a revised Section 555.9 to 
read as set forth below. 

Present Board Ruling 555.9. in part, 
provides that a borrower respecting a 
loan purchased by any Federal associa¬ 
tion becomes a borrowing member of the 
purchasing Federal association or asso¬ 
ciations. 

Such Ruling creates substantial diffi¬ 
culty in giving notice to obligators on 
loans as to which an association has pur¬ 
chased participation Interests. The pur¬ 
chasing association at times does not 
have the address of such obligators (and 
on occasion does not know their Iden¬ 
tity). and must trace the loan through 
the originating association or the loan 
servicer, an expensive and time con¬ 
suming process. Moreover, upon recon¬ 
sideration. the Board is of the view that 
Section 4 of Charters N and K (rev.) ap¬ 
pears U> reflect that borrowing member¬ 
ship should be limited to the association 
which has singly or Jointly originated 
the loan. Further, there appears to be 
no valid reason why a person should be 
deemed a member of a Federal associa¬ 
tion or associations purchasing a par¬ 
ticipation Interest In his loan if he also Is 
a member of the Federal association 
which has originated the loan and still 
retains an ownership interest therein. 
Finally, certain statutes on which the ex¬ 
isting Ruling was based, in part, have 
been substantially modified 

The proposed Ruling would simplify 
the question of borrowing membership, 
and conform more closely to Section 4 
of Charters N and K (rev.), by making 
the question of membership turn with 
whether the loan was originated or pur¬ 
chased. The Board, upon reconsidera¬ 
tion, docs not view* the purchase of a 
loan, or a participation therein, as being 
tantamount—for the purpose of deter¬ 
mining borrowing membership—to mak¬ 
ing a loan. The proposed Ruling would 
provide that the membership of the bor¬ 
rower is only in a Federal mutual asso¬ 
ciation which has singly or Jointly origi¬ 
nated the loan, and terminates once the 
loon is paid off in full or If the originat¬ 
ing association sells Its entire ownership 
interest In the loan. The Ruling also 
w ould provide that if the loan Is assumed 
in full the person assuming the loan shall 
be deemed to be a borrowing member 
of the originating association in lieu of 
the original borrower whether or not the 
original borrower has been released from 
his obligation on the loan. 

The proposed Ruling would apply only 
to determining borrower membership in 
a Federal mutual association pursuant 
to Section 4 of its Charter, which deter¬ 
mination would extend also to Part 563b 
of the Rules and Regulations for Insur¬ 
ance of Accounts (12 CFR 563b). The 
Ruling would be limited to borrower 
membership and rights incident thereto, 
and would not apply in any respect to 
any other regulation pertaining to bor¬ 
rowers. 


171.1! 

Interested persons are invited to sub¬ 
mit written data, views and arguments to 
the Office of the Secretary. Federal Home 
Loan Bank Board. 320 First Street, NW. 
Washington. D.C. 20552 by October 23, 
1975, as to whether the proposal should 
be adopted, rejected or modified. Written 
material submitted will be available for 
public Inspection at the above address 
unless confidential treatment Ls requested 
or the material would not be made avail¬ 
able to the public or otherwise disclosed 
under Section 505.5 of the General Reg¬ 
ulations of the Federal Home Loan Bank 
Board <12 CFR 5C5.5). 

Section 555.9 ls revised as follow**: 

§ 355.9 Member*: borrowing; tonn par¬ 
ticipation, effect on. 

Solely for the purpose of determining 
borrower membership in a Federal mu¬ 
tual association pursuant to Parts 544 
and 563b of this Chapter, a person will be 
deemed to be a borrowing member of a 
Federal mutual association pursuant to 
Us charter if and only if such association 
has singly or Jointly originated a loan 
to that person, such loan has not been 
fully repaid, and the entire ownership 
interest of the originating association In 
such loan has not been sold to a third 
party or parties. In the event such loan 
has been assumed in full, the person as¬ 
suming the loan shall be deemed to be a 
borrowing member of the originating 
association in lieu of the original bor¬ 
rower whether or not the original bor¬ 
rower has been released from his obliga¬ 
tion on the loan. 

<Strc. 5, 48 8tat. 132, as amended; 12 U.8.C 
1464. Rcorg. Plan No. 3 of 1947; 3 CFR 1943 
48 Comp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

I seal] J. J. Finn, 

Secretary. 

IFR Doc.73 27009 Filed 10-7-76; 8:45 am 1 


[12 CFR Part 571] 

]No. 75-923] 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Mortgage Futures Transactions 

October 3. 1976 
Summary 

I Present Regulations. None. 

II. Proposed Statement of Policy. A 
The authority of State-chartered Insured 
institutions to engage in transactions In 
the GNMA futures market to be oper¬ 
ated by the Chicago Board of Trade is 
primarily a matter of State law. 

B. The Board strongly urges such in¬ 
stitutions to only engage in such trans¬ 
actions in accordance with $ 545.29. 

Pursuant to the Commodity Futures 
Trading Commission Act of 1975 (PJ^. 
94-16), the Commodity Futures Ex¬ 
change Commission has recently author¬ 
ized the Chicago Board of Trade to begin 
operation of a futures market for mort¬ 
gage-backed securities guaranteed by the 
Government National Mortgage Associa- 
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tion (GNMAs). The Board believes it is 
desirable lor Federal associations to be 
able to engage in futures transactions 
with respect to GNMAs for the limited 
purpose of obtaining protection against 
market interest rote fluctuations in the 
situation where an association has firmly 
committed to make, purchase, or deliver 
mortgages or GNMAs at fixed rates of 
Interest or yields on or before specified 
future dates. By a companion Resolution 
to this document, the Board proposes 
amendments to authorize Federal asso¬ 
ciations to engage in such transactions 
for this ltmited purpose, subject to cer¬ 
tain conditions. 

The authority of State-chartered 
FSLIC-insured institutions to engage in 
GNMA futures transactions is primarily 
a matter of State law. However, the 
Board believes that engaging in such 
transactions for speculative purposes, or 
as a hedge against market interest rate 
fluctuations of other than mortgages and 
GNMAs i e.g. Treasury securities) may be 
an unsafe or unsound practice or other¬ 
wise inconsistent with the purposes of 
Title IV of the National Housing Act <as 
amended >. and the Board s examinations 
staff may therefore take supervisory ob¬ 
jection to such transactions by State- 
chartered Insured institutions. In order 
to make its views in this area clear to 
State-chartered insured institutions, the 
Board considers it desirable to propose to 
amend Part 57 i of the Regulations for 
Insurance of Accounts <12 CFR Part 
571). captioned Statements of Policy , by 
adding a new | 571.12 thereto, to be cap¬ 
tioned Mortgage futures transactions. 

New 1571.12 would state (1) that the 
authority of State-chartered insured in¬ 
stitutions to engage In mortgage futures 
transactions is primarily a matter of State 
law. (2) that the Board believes engaging 
in such transactions for the purposes de¬ 
scribed in the preceding paragraph may 
be an unsafe or unsound practice, <3> 
that such institutions are therefore 
strongly urged to engage in mortgage 
futures transactions only in accordance 
with f 545.29. and (4) that the Board’s 
examinations staff may take supervisory 
objection to transactions not in accord¬ 
ance with 1545.29. In addition, new 
| 571.12 would also emphasize that while 
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mortgage futures transactions which are 
conducted in a prudent and knowledge¬ 
able manner can provide an Institution 
with* protection against market interest 
rate fluctuations in connection with 
mortgages and GNMAs. engaging in such 
transactions without sufficient under¬ 
standing of the function and operation 
of the mortgage futures market is likely 
to result in loss to the institution. 

Accordingly, the Board hereby pro¬ 
poses to amend Part 571 by adding a new 
l 571.12 thereto, as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board. 320 First 
Street. N W.. Washington, D.C. 20552. by 
November 10. 1975. as to whether this 
proposal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment Is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under 5 505.5 
of the General Regulations of the Fed¬ 
eral Home Loan Bank Board <12 CFR 
505,?). 


§ 571.12 Mortgage future* tnmwtion*. 

The authority of State-chartered 
FSLIC-insured Institutions to engage in 
mortgage futures transactions is primar¬ 
ily a matter of State law. However, the 
Board believes that engaging in such 
transactions for speculative purposes, or 
as a hedge against market interest rate 
fluctuations of other than mortgage 
loans and mortgage-backed securities 
guaranteed by the Government National 
Mortgage Association (e.g. Treasury se¬ 
curities) may be an unsafe or unsound 
practice or otherwise inconsistent with 
the purposes of Title IV of the National 
Housing Act. as amended. State-char¬ 
tered insured institutions are therefore 
strongly urged not to engage in mortgage 
futures transactions other than In ac¬ 
cordance with 1 545.29 of this chapter. 
The Board’s examinations staff may take 
supervisory objection to mortgage fu¬ 
tures transactions by insured Institutions 
not in accordance with said $ 545.29 .Jn 
addition, the Board emphasizes that 
while mortgage futures transactions in 


accordance with said I 545.29 which are 
conducted in a prudent and knowledge¬ 
able manner can protect an institution 
against market fluctuations of interest 
rates of mortgages and mortgage- 
backed securities guaranteed by GNMA, 
engaging in such transactions without 
sufficient understanding of the function 
and operation of the mortgage futures 
market is likely to result in loss to the 
institution. 

(Sec. 5. 48 sut., 132, cui amended: 12 US.C. 

I 1464. Sec*. 402, 403. 407. 48 Stat. 1258. 1257. 
J260. as amended; 12 UJB.C. 1726. 1728. 1730 . 
Heorg. Plan No. 3 of 1947.12 F.R. 4961. 3 CFR. 
1043-48 Cotnp . p. 1071.) 

By the Federal Home Loan Bank 
Board. 

I seal! 

• Secretary . 

|FR Doc.75-27081 Filed 10-7-75;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 270] 

[Release No. 1C 8908. File No. S7-514) 
ANSCA CORPORATIONS 
Extension of Comment Period 

On August 22. 1975. the Commission 
published for comment a revised version 
of proposed Rule Gc-2. which, if adopted 
would exempt corporations organized 
pursuant to the Alaska Native Claims 
Settlement Act of 1971 from many pro¬ 
visions of the Investment Company Act 
of 1940 (Investment Company Act Re¬ 
lease No. 8902). 40 FR 41818. September 
9,1975. The Commission has received re¬ 
quests for an extension of the time for 
public comment on this proposal. In view 
of the significance and complexity of 
proposed Rule 6c-2. the Commission has 
extended from October 1.1975 to Decem¬ 
ber 1,1975 the period within which writ¬ 
ten views and comments may be 
submitted. 

By the Commission. 

Georgs A. Frasnmows, 

Secretary. 

October 1. 1975. 

[FR Doc.75-27267 Filed 10-7-78:8:45 ami 
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DEPARTMENT OF STATE 

[Public Notice CM-*/100) 

ADVISORY COMMITTEE ON FOREIGN 

RELATIONS OF THE UNITED STATES 

Meeting 

The Advisory Committee on ‘‘Foreign 
Relations of the United States*' will meet 
on November 14. 1975, at 9 a.m., In the 
Department of State Building 

The purpose of the Committee is to 
give advice to the Historical Oflice (Bu¬ 
reau of Public Affairs) and the Depart¬ 
ment regarding the solution of profes¬ 
sional problems connected with the prep¬ 
aration of the "Foreign Relations" series. 
These problems include editorial and de- 
• -(ossification questions relating to docu¬ 
ments classified under Executive Order 
11652. 

In accordance with 8ection 10(d) of the 
Advisory Committee Act (P.L. 92-463) 
It has been determined that the above 
meeting will necessarily involve discus¬ 
sion concerned with matters recognized 
as not subject to public disclosure under 
6 U.8.C. 552(b)(1). and that the public 
interest requires that such activities be 
withheld from disclosure. The meeting 
will therefore be closed to the public. 

Any questions concerning the meeting 
should be directed to Fredrick Aandahl. 
Acting Executive Secretary. Advisory 
committee on "Foreign Relations of the 
United States", Department of State. 
Washington, D.C. 20520; telephone <202) 
632-1937. 

Fredrick Aandahl, 
Acting Executive Secretary. 

September 26, 1975. 

IFR Do®.75-27040 Piled 10-7-75;8:45 am) 


(Public Notice CM-S 108) 

ADVISORY PANEL ON MUSIC 
Meeting 

Pursuant to Public Law 92-463. the 
Federal Advisory Committee Act. notice 
is hereby given that the Advisory Panel 
on Music has scheduled a meeting to be 
held on Monday. November 3, in Room 
1406 at the Department of 8tate. 2201 C 
Street NW., Washington. D.C. The meet¬ 
ing hours will be from 10:00 am. to 
12:30 p.m. and from 2:00 p.m. to 5*00 
pm. 

The sessions will be open to the pub- 
h< The agenda is: 

<1) review of program policies guide- 


12 ) review of recent overseas tours In the 
music field sponsored by the Department ol 
State; 

(3) evaluation of tapes and records of per¬ 
forming artists who are planning tours 
abroad, and other performers who wish to 
bo considered as candidates for grants, spon¬ 
sorship or other assistance In connection 
with overseas tours 

Members of the public in attendance 
who wish to comment on the agenda 
items may do so, subject to restrictions 
of time and direction of the Chair. 

For the purpose of fulfilling building 
security requirements, it is requested 
that persons wishing to attend this open 
session advise the Executive Secretary. 
Beverly Oerstein, by telephone before 
October 30; the telephone number is 
(area code 202) 632-2846. 

The meeting room has a seating capac¬ 
ity of 40, so the public will be admitted 
on a first-come, first-served basis. 

Dated: October 2.1975. 

Guy E. Coiuden, 
Director , Office o/ 
International Arts Affairs. 

(PR Doc.75'27048 Piled 10-7-75:8:45 am) 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

ADVISORY COMMITTEE ON DISTILLED 
SPIRITS PLANT SUPERVISION 

Meeting 

A meeting of the Advisory Committee 
on Distilled Spirits Plant Supervision will 
be held on October 29 and 30, 1975. In 
Room 5041, 1200 Pennsylvania Avenue. 
NW.. Washington. D.C. The meeting will 
begin at 10:00 am. on October 29, and 
at 9:30 am. on October 30. 

The Committee will be evaluating in¬ 
formation concerning earlier identified 
problems anticipated in the proposed 
changes in Federal supervision at dis¬ 
tilled spirits plants, identifying addi¬ 
tional problems, and developing means of 
determining the significance of these 
problems. 

The meeting will be open to the public. 
Anyone wishing to speak before the 
Committee should include, in a written 
request, a statement of the purpose of 
the presentation, the subject matter to 
be covered, and the amount of time 
needed. 

Written material for the Committee's 
consideration and requests to appear be¬ 
fore the Committee should be sent to the 
Manager. Advisory Committee on Dis¬ 
tilled Spirits Plant Supervision, Room 


6233. Bureau of Alcohol. Tobacco and 
Firearms. Washington, D.C. 20226. 

Dated: October 1.1975. 

Rex D. Davis, 

Director . Bureau of Alcohol , 
Tobacco and Firearms . 

I PR Doc 75-27060 Filed 10-7-75;8:45 am) 


Comptroller of the Currency 

NATIONAL AOVISORY COMMITTEE ON 
BANKING POLICIES ANO PRACTICES 
AND REGIONAL ADVISORY COMMIT* 
TEES ON BANKING POLICIES AND 
PRACTICES FOR REGIONS 1-9 AND 
11—14 

Re-Establishment of Advisory Committees 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92-463, 86 Stat. 770), the Comptroller 
of the Currency announces the re-estab¬ 
lishment of the national advisory com¬ 
mittee on banking policies and practices 
and regional advisory committees on 
banking policies and practices for re¬ 
gions 1-9 and 11-14. 

Purpose. The committees will be 
strictly advisory in nature and will pro¬ 
vide recommendations on a wide variety 
of issues bearing on regulation of bank¬ 
ing. Through the committee the Comp¬ 
troller will obtain information and ad¬ 
vice concerning the impact of new or 
proposed regulations, problem areas, 
customer services, technological ad¬ 
vances. and other factors directly affect¬ 
ing national banks. From the consuming 
public he will obtain firsthand reports ol 
depositor and borrower problems, their 
desires for new or expanded services, and 
the potential impact of new regulations 
on the public. 

Statement of Public Interest. The reg¬ 
ulation of any group or activity is nev¬ 
er unilateral in nature. The national 
banking system must be regulated in a 
manner that provides an optimum re¬ 
sponse to the needs of the banking public, 
the banks themselves, and the national 
economy. In determining the most appro¬ 
priate and responsive regulatory position, 
the Comptroller must seek views and re¬ 
actions from those affected by his regu¬ 
lations. 

In making his determination to re-es¬ 
tablish the committees, the Comptroller 
recognized the need for obtaining repre¬ 
sentative points of view from groups hav¬ 
ing interest In or Impacted by banking 
services. Accordingly, in addition to rep¬ 
resentatives from national banks, public 
Interest representatives are being selcct- 


FEDERAl REGISTER, VOL 40, NO. 196—WEDNESDAY, OCTOBER 8, 1975 









4715-1 


NOTICES 


cd as lull committee members. All mem¬ 
bers will be appointed by the Comptrol¬ 
ler lor two years. Fifteen members will be 
appointed to each of the regional com¬ 
mittees; twelve presidents or chief exec¬ 
utive officers of national banks and 
three from the public sector having 
knowledge of the functions and opera¬ 
tions of national banks. The national 
committee will be comprised of the pres¬ 
ent chairmen and immediate past chair¬ 
men of the regional committees, up to 
twelve at-large members, with six mem¬ 
bers appointed from the public sector, all 
having knowledge of the functions and 
operations of national banks. Committee 
meetings may be divided into two ses¬ 
sions, one open to the public who may 
present oral or written statements. The 
closed session, if any. will be closed to the 
general public under provisions of the 
freedom of information act (5 U.S.C. 
552(b)). 

It is intended the first meeting of the 
advisory committee for the fifth region 
will be held November 7 and 8, 1975, at 
the Greenbrier in White Sulphur Springs, 
West Virginia. The session on November 
7 will be held from 9:00 aum. until 12:00 
p.m. and will be open to the public. In¬ 
terested members of the public will be 
admitted on a first come basis. Persons 
or groups planning to make statements 
over five minutes in length must submit 
three copies to the regional administra¬ 
tor of national banks, F&M Center, Suite 
21-51, Richmond, Virginia 23277. prior to 
October 31. 1975. 

Dated: October 3.1975, 

James E. Smith, 
Comptroller of the Currency . 

[PR Doc 75-20983 Plied 10-7-75:8:45 iun| 


INSURED BANKS 
Joint Call for Report of Condition 

Ctoss Reference: For a document on 
this subject, see FR Doc. 75-26929. under 
the Federal Deposit Insurance Corpora¬ 
tion in the notices section of this Issue. 


statute within 6 months of the receipt, in 
satisfactory form, of a petition alleging 
the payment or bestowal of a bounty or 
grant. A final decision must be reached 
within 12 months of the receipt of such 
petition. 

Therefore, a preliminary determina¬ 
tion on this petition will be made no later 
than February 25.1976. as to whether the 
alleged payments or bestowals conferred 
by municipal, provincial and federal gov¬ 
ernments of Canada upon the manufac¬ 
ture. production or exportation of glass 
beads not over 6 millimeters in diameter 
by Canasphere Industries, Ltd. of Moose 
Jaw, Saskatchewan constitute the pay¬ 
ments or bestowals of a bounty or grant 
within the meaning of section 303, Tariff 
Act of 1930. as amended. A final deter¬ 
mination will be issued no later than 
August 25.1976. 


(Sec. 303(a)(3), Tariff Act of 1930. as 
amended (19 UU.C. 1303(a) (3)). and | 159.47 
(c). Customs Regulations (19 CPU 159.47 


<c))> 


Vernon D. Acres, 
Commissioner of Customs. 


Approved: October 3. 1975. 


David R. Macdonald. 

Assistant Secretary of the Treasury. 

(PR Doc.75-26971 Piled 10-7-75.8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Navy 

ACADEMIC ADVISORY BOARD. U.S. 

NAVAL ACADEMY 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.8.C. 
App. I), notice Is given that the Aca¬ 
demic Board, UB. Naval Academy, will 
hold a semiannual meeting from 8:00 
am. until 3:00 p.m. on December 15, 
1975. at the U.S. Naval Academy. An¬ 
napolis. Maryland. 

The purpose of the meeting will be 
to advise and assist the Superintendent 
of the Naval Academy concerning the 
education of the midshipmen. 


of the Board, and the organization and 
responsibilities of the Bureau of Land 

The meeting will resume at 8:30 a m.. 
November 7, 1975, at the Federal Build¬ 
ing parking lot. for a tour of portions of 
the Baker District. 

The meeting Is open to the public, but 
they must provide their own lunch and 
transportation. 

Lawrence E. Duncan, 
Acting Baker District Manager. 

September 29,1975. 

I PR Doc.75-27039 Filed 10-7-75:8:45 am| 


BURNS DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Burns 
District, Bureau of Land Management 
Multiple Use Advisory Board will meet 
November 5. 6. and 7. 1975. 

The meeting will begin at 10:00 AM 
November 5. 1975 in the Bums District 
Office in the Conference Room. 74 South 
Alvord Street. Bums. Oregon 97720 for a 
briefing on the organization and respon¬ 
sibilities of the board, the Bureau of 
Land Management, and an Introduction 
to the Bums District. The meeting will 
resume at 7:45 AM November 6 at the 
Burns District Office for a 2 day field 
examination of the Burns District. 

The meeting is open to the public, but 
they must provide their own transporta¬ 
tion, meals, and lodging. 

Further information concerning this 
meeting may be obtained from L, Chris¬ 
tian Voaler. District Manager. Bureau of 
Land Management. 74 South Alvord 
Street, Bums, Oregon 97720, Telephone 
Number (503) 573-2071. 

Dated: September 29. 1975. 

Don Getty, 

Acting District Manager. 

(PR Doc 75-27040 Filed 10-7-75:8:45 ami 


(Colorado 21667] 


Customs Service 
GLASS BEADS FROM CANADA 

Receipt of Countervailing Duty Petition 
and Initiation of Investigation 

A petition in satisfactory form was re¬ 
ceived on August 25. 1975. alleging that 
payments or bestowals conferred by 
municipal, provincial and federal gov¬ 
ernments of Canada upon the manufac¬ 
ture. production, or exportation of glass 
beads not over 6 millimeters In diameter 
by Canasphere Industries, Ltd. of Moose 
Jaw. Saskatchewan constitute the pay¬ 
ment or bestowal of a bounty or grant 
within the meaning of section 303, Tariff 
Act of 1930. as amended (19 UB.C. 1303). 

Pursuant to section 303(a) (1) of the 
Tariff Act of 1930. as amended (19 UB.C. 
1303(a)(4)). the Department of the 
Treasury Is required to Issue a prelimi¬ 
nary determination as to whether or not 
any bounty or grant is being paid or 
bestowed within the meaning of the 


Dated: October 2. 1975. 

Larry G. Parks. 

Captain, JAGC . U.S. Navy As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law ). 

(PR Doc.75-27037 Piled 10-7-75:8:45 amj 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

BAKER DISTRICT ADVISORY BOARD 
Meeting 

Notice is hereby given that the Baker 
District, Bureau of Land Management 
Multiple Use Advisory Board will meet 
November 6 and 7. 1975. 

The meeting will begin at 9:00 a.m., 
November 6. 1975. In the Conference 
Room 235, Federal Building. Baker. Ore¬ 
gon. The purpose of the meeting will be 
to organize the Board, an open discus¬ 
sion on the function and responsibilities 


COLORADO 

Proposed Withdrawal and Reservation 
of Lands; Correction 

In FR Doc. 75-24738 appearing at page 
42906 and 42907 in the Federal Register 
of Wednesday, September 17. 1975. the 
following changes should be made: 

(1) On page 42907 T. 37 N.. R* 9 W., 
Sec. 25. K^NEttSEVi. NEftSEV^SW^ 
should be changed to read T. 37 N„ R. 9 
W.. Sec. 25. E!4NE'/ 4 SWK. NBfcSEMi 
8WV4. 

(2) On page 42907 T. 39 N„ R. 9 W.. 
Sec. 24. W^E^NEVi. W&NEK should 
be changed to read T. 39 N., R. 9 W„ 
WMtE^NE^.W^NE^. 

Dated: September 30. 1975. 

Everett K. Weed in, 
Chief, Branch of Land Operations. 

(PR Doc. T5-27041 Piled 10-7-75;8: 45 wn| 
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Office of the Secretary 

OIL SHALE ENVIRONMENTAL ADVISORY 
PANEL 


Meeting 

Notice Is hereby given In accordance 
with Pub. Ik 92—463 that a meeting of the 
Oil Shale Environmental Advisory Panel 
will be held on October 23 and 24, 1975 
at the Howard Johnson Motor Lodge In 
Grand Junction, Colorado. The meeting 
will begin at 8:30 ajn. on Thursday. Oc¬ 
tober 23 In the Powderhorn Room and 
conclude at 12 noon on Friday. Octo¬ 
ber 24. 

The Panel was established to assist the 
Department of the Interior in the per¬ 
formance of Its functions in connection 
with the supervision of oil shale leases 
Issued under the Prototype Oil Shale 
Leasing Program. The purpose of this 
meeting is to review and develop recom¬ 
mendations to the Department on pro¬ 
posed oil shale tracts to be leased for in 
situ development, to review a re vegeta¬ 
tion research proposal of the Rio Blanco 
Oil Shale Project and to receive reports 
from Interior officials. 

The meeting Is open to the public. It 
Is expected that space will permit at least 
100 persons to attend the meeting In ad¬ 
dition to the panel members. Interested 
persons may make brief presentations to 
the panel or file written statements. Re¬ 
quests should be made to Mr. William L. 
Rogers, Chairman, Office of the Secre¬ 
tary, Department of the Interior, Room 
688. Building 67, Denver Federal Center 
Denver. Colorado 80225. 

Further information concerning this 
meeting may be obtained from Mr. Hen¬ 
ry O. Ash, Office of the Oil Shale Envi¬ 
ronmental Advisory Panel, Room 690. 
Building 67. Denver Federal Center. Den¬ 
ver. Colorado 80225, Telephone No. (303) 
234—3275. Minutes of the meeting will be 
available for public inspection 30 days 
after the meeting at the Panel office. 


Jack Hortow, 
Assistant Secretary 


October 2.1975. 


Of the Interior . 


(PR Doc.76-27043 Filed 10-7-75;8 :45 am | 


Bureau of Land Management 
Colorado 008848 


WESTERN SLOPE GAS CO. 
Notice of Pipeline Application 


SEPTEMBER 30. 1975. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <41 Stat. 449). as amended <30 
U *S C. 185). Western Slope Gas Com- 
Box Denver, Colorado 
MIlOl, has applied for a right-of-way for 
a 4^-Inch o.cL natural gas gathering 
pipeline totaling approximately 4.536 
feet In length across the following public 
lands in Rio Blanco Country, Colorado: 

T. a S. TL 102 W.. 6th P M. 

Sec. 28. 32. and 33 


The facility will enable applicant to at¬ 
tempt to meet the Increasing demands 
for an adequate supply of natural gas in 


the gathering lines service area of Grand 
Junction, Colorado. 

The purposes of this notice are: to In¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties 
to comment on the application: and to 
allow any persons asserting a claim to 
the lands or having bona fldo objections 
to the proposed natural gas gathering 
pipeline right-of-way to file their objec¬ 
tions in this office. Any person asserting 
a claim to the lands or having bona fide 
objections must include evidence that a 
copy thereof has been served on the ap¬ 
plicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement. Colorado State Office. Room 
700. Colorado State Bank Building, 1600 
Broadway. Denver, Colorado 80202. as 
promptly as possible after publication of 
this notice. 

Everett K. Weedin, 

Chief. Branch of 
Land Operations. 
IFR Doc.75'26960 Filed 10-7-75;8:45 am) 


(Colorado 01233)2) 

WESTERN SLOPE GAS CO. 
Notice of Pipeline Application 


Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <41 Stat 449), as amended <30 
U.S.C. 185). Western Slope Gas Com- 
Box 840 ‘ Colorado 

80201, has applied for a right-of-way for 
a 4Vj-inch o.d. natural gas gathering 
pipeline totaling approximately 9,936.2 
feet in length across the following pub¬ 
lic lands In Rio Blanco County, Colorado: 

T. 3 8.. R. 102 W., 6th PM. 

Bees. 3. 8, 16 and 17. 


The facility will enable applicant to at¬ 
tempt to meet the Increasing demands 
for an adequate supply of natural gas in 
the gathering lines service area of Grand 
Junction. Colorado. 

The purposes of tills notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and. If so, under what terms and 
conditions; to allow Interested parties to 
comment on the application; and to al¬ 
low' any persons asserting a claim to the 
lands or having bona flde objections to 
the proposed natural gas gathering pipe¬ 
line right-of-way to file their objections 
In tills office. Any person asserting a 
claim to the lands or having bona flde 
objections must include evidence that a 
copy thereof has been served on the 
applicant. 

Any comment, claim, or objections 
must be filed with the Chief. Branch of 
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Land Operations, Bureau of Land Man¬ 
agement* Colorado 8tatc Office, Room 
700. Colorado 8late Bank Building. 1600 
Broadway. Denver, Colorado 80302, as 
promptly as possible after publication of 
this notice. 

Everett K. Weedth. 

Chief. Branch of 
Land Operation. 

[ FR Doc.75-36961 Filed 10-7-76:8:45 am) 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1073 (PX». 
93-205). 

A ppi icani: Ur. Dob Elgas, Post Office Box 
168. Big Umber. Montana 6901L 
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April 50, 1975 


Block No. 12— (Pertaining to section 1728 

( *l .Hawaiian gooee—Bnsnfa latidriecnstf, 
on® male, 1974 hatched. 

2. One Hawaiian goose male to be obtained 
from the National Zoo. Washington, D C. 

3. Thte bird to to be utilised In a propega- 
tional program, eclenttflo etudy and publlo 
display program. 


4. The program listed in number 3 above la 
to be conducted on owner* property located 
H mile south of the city of Big Timber, la 
Swcctgrass County. Montana. 

5. The permit herein requested to for a 
bird that was hatched and reared In cap¬ 
tivity at the National Zoo, Washington, D C. 

6. Not applicable. 

7. Not applicable. 


IwraMAnoitAL W m> Watwowi Abnociattoic, 
Inc. 

ADDENDUM TO nOtMTT APPLICATION 

June 37. 1976. 

UJB. Fieri Ana WnaiLmi Srxvicx. 

Washington, DS3. 

Dkaa 8xaa: 1 would Uke to apply for a per¬ 
mit authortslng the transfer of 3 Hawaiian 
geese from the National Zoo In Washington. 
DC. to my facility in Big Timber, Montana. 
Enclosed is a oopy of a letter from the Na¬ 
tional Zoo indicating the birds mentioned 
above are to be shipped to me for utilisation 
in a propagation al program. 

In addition to the three birds outlined 
above 1 have also arranged to acquire a single 
bird (Hawaiian goose) from Winston Quest, 
Jr of Oyster Bay. Long Island, New York. It 
would be helpful If this bird could be 
included In the same permit. 

I have been advised by your office that la 
order to process ray request you need infor¬ 
mation regarding my experience In rearing 
and keeping such birds. 

I has# maintained an extensive dock of 
wild waterfowl for more than twenty years 
and I have extensive experience In all phases 
of propagation. At least two species have been 
bred by me for the Oral time ever in captivity. 

I hare complete facilities for both summer 
and winter care, including properly heated 
buddings for winter housing and oovered 
predator proof pens. Ample water to avail¬ 
able to my birds, as to an abundance of ex¬ 
cellent grafting. My facilities and experience 
are sufficient to correctly care for any of the 
worlds geese I now maintain the only cap¬ 
tive private flock of Tule geese In existence. 
These rare birds are successfully producing 
young this year here at Big Timber. 

Please advise mo if additional information 
Is needed to enable you to process my request 
Sincerely yours. 

Bos Sloan 

PMMtT arQUXST 

1. Request for a permit to authorise ship¬ 
ment of four (4) Hawaiian geese, Brant a 
sandvlcrtuU toe propagations! purposes. One 
male 1974. one female 1974, one male 1976, 
and one female 1975. 

X AH four of the birds involved have been 
reared in captivity. 

3. All of the birds Involved are from cap¬ 
tive reared slock by private propagation^ 
programs and have no affect on the wild 
population. 

4. The birds Involved were reared In cap¬ 
tivity by the National Zoo In Washington. 
D.G and Mr. Winston Ouest. Long Island. 

New York. 

5. The birds Involved are to be transported 
to Big Timber, Montana to the facility of 
Bob Elgas. P.O. Box 028. Big Timber. Montana 
69011. 

6. (I) The birds Involved are to be kept 
at the facility maintained by Bob Elgas of 
Big Timber. Montana. Thto facility Includes 
ten acres of wetland area utilised for the 
purpose of propagation of wild waterfowl A 
special quarters is provided for the Hawaiian 
geese Involved. These quarters include a spe¬ 
cially constructed building 22 by 36 feet fully 

■ weatherproofed and heated, containing con¬ 
crete pools within that are fed by a flow of 
springwater that has a continuous flow 
through the quarters. Attached to these 
quarters are outdoor runways that are so 
constructed as to bo completely predator 
proof. 

(II) My own experience In keeping, main¬ 
taining. and propagating wild waterfowl en- 
oompamet a period of more than twenty 
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years. X have successfully bred many varieties 
of wild geese, and have maintained a nub- 
.taiiUal Hock of wild geese for many years. At 
least two species of wild waterfowl have been 
bred successfully here by me for the first time 
tu captivity. 

(III) The applicant is witling to oooperate 
fully in a cooperative breeding program and 
to contribute and maintain studbook data. 

(IV) The birds involved wlU be shipped 
vis air express in appropriate shipping con¬ 
tainers designed for the specific purpose. 
l>irect thru flights allow for arrival at desti¬ 
nation In leas than twelve hours total travel 
time. Upon arrival the birds will be immedi¬ 
acy quartered in permanent quarters 
(Scribed under 6 above. 

(V) During the past 6 years the applicant 
has kept most of the representative forms of 
U:e genus Dranta herein involved. During the 
five-year time involved several hundred birds 
of this genus have been maintained at this 
futility. Mortalities have been experienced. 
luuaQy of a natural nature such as fulfill¬ 
ment of a natural Ufespan terminating in 
dtNith. In all cnees overy safeguard is ob- 
ivrrved for the preservation of tho birds Ln- 
Tvircd, Including adherence to recognized 

cultural practices, properly constructed 
and maintained housing structures and pen 
areas, proper feeding programs, maximum se¬ 
curity from predation and disturbance and 
a lability of veterinarian medical service 
including hospital service If necessary and 
fir;,crally all such faculties and services to 
insure the proper car© of the birds involved. 

7. Contained herein Is a copy of agreement 
br.viveo the National Zoo of Washington, 

D c and Bob Klgas ss it refers to the birds 
involved. Tho single bird thst is to be ac¬ 
quired from Winston Guest of Long Island is 
to be transferred to Elgas without reserva¬ 
tions. It Is to become the property of Elgon 
lor utilisation to his propagations! program 

Winston Quest will relinquish control of 
tfcc bird to Elgas. 

* Ic the opinion of the applicant there Is 
ample Justification for Issuance of the permit 
wrested, The birds Involved are privately 
owr.ed property, not part of the wild resource 
baring been reared in captivity from captive 
rwtrrd parents. They are to be transferred to 
the Applicants facility for the purpose of 
furlh<T expanding existing propagations! 
pf"Trams with a planned goal of Increasing 
wlrttag numbers of the species Involved so 
J 4 u expand the population. The applicant 

kad more than twenty years of expert- 

lc breeding and rearing wild geese and 
u atit qualified as a propagations. Faculties 
whirs the birds are to be maintained am 
•xcelient. including special quarters for the 
particular birds involved that will Insure 
tfcfir safety and well-being. The planned 
Ptc^ram Is intended as s continuing project, 
of which la perpetuation of the 
^■cioa involved and an expansion of cur- 
tvn'.j existing populations. 

* ^uments and other information 
mbimtted in connection with this appli¬ 
cation are available for public inspection 
ourlng normal business hours at the 
Venice’s office in Suite 600. 1612 K Street 

Washington, D.C, 

Interested persons may comment on 
application by submitting written 
daut. views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
u s F* 5 *! and Wildlife Service, Post Of¬ 


fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before November 7. 1975 will be con¬ 
sidered. 

Loren K. Parches, 

Ac tin p Chic/, Division o/ Law 
Enforcement, U.S. Fish and 
Wildlife Service. 

October 3. 1975. 

|FR Doc.75-26077 Filed 10-7-75.8:45 ami 


ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 fPX. 
93-205). 

Applicant: San Diego Zoo. San Dlvgo Zoo¬ 
logical Society, Balboa Park. Poet Office Box 
551. San Diego. California 02112. 


A -.--- t 

Sen Diego Zoo - 714-234-5151 

Sen Diego Zoological Society 
Balboa Park 

P. O. Box 551 

San Diego, CA S2112 
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San Diego Zoological Gardens 

Balboa Park 

San Diego, California 
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To Purchase and transport from 
National Zoological Park, 
Washington, D.C., two (2) malo 
and two (2) fewalo Whit©-necked 
Fowl (PleatSeries gymno— 
ccphalus ) fox -the San~Diego“xoo 
fox display and breeding. 


Department of Ornithology at 
public xoo. Education, conser¬ 
vation, and research. 


■AM. MTV*. MO «KMf - tt l 

*’*■ *• C. Lint, Curator 

M^«> r _c._J»IswerjJc... Asat^jcux. 
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Assistant Curator of Birds 
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8an Diego Zoolocital Qasoxn 

Jolt 18. 1975. 

Mr. Lynn A. Qxxzkwolt, 

Director, US. rish and Wildlife Service, 
Law Enforcement Division , US Depart¬ 
ment of the Interior, Washington . D.C. 
Dxas Ma. Oter mwalt: In accordance with 
Sec. 10(a) of the Endangered Species Act of 
1973. the Zoological Society of 8an Diego 
hereby submits application for a permit 


to purchase four (4) White-necked Roc) 
Fowl {Picathartes gymnocephalus) from Uu 
National Zoological Park, Washington, D.C. 
when they become the property of tha 
Institution. Acquisition of these birds bj 
the San Diego Zoo is for participation in i 
cooperative effort along with Audubon Pari 
Zoo, New Orleans; Denver Zoological Oar* 
dens, 8t. Louis Zoological Park. Loa Angela 
Zoo, Philadelphia Zoological Garden am 
National Zoological Park to enhance props* 
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gation of this endangered species in cap¬ 
tivity. Purruont to this request. Information 
relative to Sections 13-12 and 17.23 of Vol ume 
32. No. 3 Part IU of the Fxnnuu. Rxcnmra 

follows: ___ 

Section 13.12—See attached form S-200. 
Sooiion 1733. 

1. Common and aclcntlflc names of the 
species or subspecies, number, age. and eex 
of the wildlife to be covered In the permit. 

White-necked Rock fowl. Yellow-headed 
Rock fowl or bald crow. Scientific Name: 
Plcatharte* ^ymnocephalus. Number and 
Sex: Two (2) adult males; two (2) adult 
females. 

2 . Copy of the contract or other agreement 
under which such wildlife la to be Imported, 
showing the country of origin, name and 
address of the seller or consignor, date of 
the ©ontract, number and weight (if avail¬ 
able) . and description of the wildlife. 

These birds will be purchased and trans¬ 
ferred by air shipment from the National 
Zoological Park. Details of the original Im¬ 
portation are outlined In the National Zo- 
ollgocul Park's Importation application and 
supporting documents which were published 
In Vol. 40. No. 113 Page 24032 of the Tkdemal 
REGiimm. 

3. A full statement of Justification for the 
permit. Including details of the project or 
other plans for utilization of the wildlife In 
relation to zoological. educational, scientific, 
or propagation*! purposes as appropriate and 
the planned disposition of the wUdUh upon 
termination of the project. 

Importation and distribution of theae birds 
to several institutions Is to establish a breed¬ 
ing group In American zooe to serve as a 
buffer against poaaible extinction of the wild 
population. It represents a cooperative effort 
in avian propagation of the aforementioned 
Koos and a USDA approved quarantine sta¬ 
tion operator. In addition, these birds will 
be exhibited before the public along with a 
descriptive explanation of the species and 
the nature of the project 

To date, only two specimens of this species 
have ever been on display In our collection. 
Both birds were females whose age was un¬ 
known at the time of acquisition, and both 
birds died of causes Identified as trauma 
within one year. Through the efforts of our 
ornithological staff and additionally from 
observations te be made by behaviorists at 
the slate universities with whom we are col¬ 
laborating we hope to increase our knowl¬ 
edge of this species and Identify those cri¬ 
teria important for capttve propagation Spe¬ 
cifically. these aspects would Include: The 
nature of mate attraction and pair bonding, 
the role of the male In neet-buUding. incuba¬ 
tion and nestling feeding, the response of 
parents to additional cage mates (l.e. new 
offspring of same species), mean clutch size, 
number of dutobee per year, latency period 
between each clutch or renestlng. incuba¬ 
tion period and characteristics of growth 
and development. 

Over the years various members of the 
Family Timallldao have been represented in 
the collection as single, unmated individuals. 
Thus, attempts at propagation have been 
precluded. 


Specimens that die during the oourae of 
this project will receive poetmortem exami¬ 
nation and distribution of requested body 
parts by our staff pathologists. The speci¬ 
men will be preserved as a museum study 
■kin for deposit in the Smithsonian Institu¬ 
tion Natural History Museum, American Mu¬ 
seum of Natural History or the Loe Angeles 
County Museum. 

4. A description and the address of the in¬ 
stitution or other facility where the wildlife 
will be used or maintained. 

These birds will be kept and displayed at 
the San Diego Zoo. This Institution to owned 
by the City of 8an Diego and Is managed and 
operated by a non-profit corporation known 
as the Zoological Society of San Diego. P.O. 
Box 651. San Diego, California 32112, 234- 
6151. ext. 53. 

5. A statement that at the time of applica¬ 
tion the wildlife to be Imported Is still In 
the wild, was born in captivity, or has been 
removed from the wild. 

The White-necked Rock Fowl to be pur¬ 
chased from National Zoological Park were 
originally taken from the wild. No attempt to 
obtain captive breeding stock has been made 
for two reasons: (1) According to Mr. Marvin 
Jones, an authority on captive wildlife, only 
San Antonio Zoo and Denver Zoological Gar¬ 
den currently possess very few specimens of 
this species; <2) The collaborative nature of 
this particular project precluded requests to 
three institutions to part with any of their 
stock. Through successful reproduction and 
development of a captive survival center for 
this species. It should not be necessary for 
us to acquire additional birds from the wild. 
It may. however, be necessary in the future, 
to exchange offspring with other institutions 
to prevent the deleterious effects of inbreed¬ 
ing. 

6. A r£*um6 of the applicant*# attempts to 
obtain the wildlife to be Imported from 
sources which would not cause the death or 
removal of additional animals from the wild. 

Not applicable. 

7. (1) A complete deecrtptlon. Including 
photographs or diagrams, of the area and 
facilities In which'the wildlife will be housed. 

The avtary in which tbe Rock Fowl are to 
be displayed measures 8* x 20' with the max¬ 
imum height of the open flight area being 
10\ This aviary Is adjacent to seven others of 
the fiamo size. The back portion (farthest 
from the public viewing area) is a covered 
shed of gunlte with a sloping roof from 8’ to 
8' in height. One by two inch welded wire 
covers the major portion of the enclosure. 
Access to the aviary to through a single door 
located in the back, covered portion and 
opens into a safety cage with runs behind all 
the aviaries in this string. Small shrubs are 
planted on the dirt floor. A small hedge to 
located In the 4' space between tbe front of 
the cage and the guard rail and serves as a 
buffer between the public and the birds (see 
photographs and diagrams). 

(11) A brief rteum* of the technical exper¬ 
tise available, including any experience the 
applicant or his personnel have had In prop¬ 
agating the species or closely related species 
to be Imported. 


Many avian forma have been prompted to 
breed under the expert management and care 
at San Diego Zoo resulting In several first 
breeding record*. A list of the birds that have 
reproduced in the collection over the years 
La attached. 

(Ill) A statement of willingness to partici¬ 
pate In a cooperative breeding program and 
maintain or contribute data to a studbook 

We will collaborate In contributing to and/ 
or maintaining a studbook. This project to, 
In fact, a cooperative and collaborative ef¬ 
fort by several zoo*. 

(lv) A detailed description of the type, 
size. and construction of the container; ar¬ 
rangements for feeding, watering, and other¬ 
wise caring for the wildlife In transit; and 
the arrangements for caring for the wildlife 
on Importation into the United States. 

Birds will be shipped from Washington to 
Son Diego In era tee similar and equal to In¬ 
ternational Air Transport Association Stylo 
F with one bird per compartment. The Na¬ 
tional Zoological Park has had consid*rmb> 
experience shipping birds on lnter-aoo trans¬ 
fer. 

Sincerely youra, 

Kxntow C. Lint, 
Curator of Birds. 

Abthub C. Rxsaxa. J*.. Ph- D., 
Assistant Curator of Birds 

Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Suite 600,1612 K Street 
NW.. Washington. D.C. 

Interested persons may comment on 
tills application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW8/LE 1 
U.S. Fish and Wildlife Service. Post Of¬ 
fice Box 19183. Washington, D.C. 20036 
All relevant comments received on or 
before November 7, 1975 will be con¬ 
sidered. 

Dated: October 3, 1975. 

Loren K. Parciier. 

Acting Chief , Division of Law 
Enforcement . U.S. Fish and 
Wildlife Service . 

|FR Doc.75-26978 Filed 10-7-75:8:45 om| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(P.L. 93-205). 

Applicant; 8oulh Carolina Wildlife A Ma¬ 
rine Resources Department, Post Office Box 
167, Columbia, South Carolina 29202; Jeffer¬ 
son C. Fuller. Jr., Director. Division of Gamr 
Be Freshwater Fisheries. 
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South Carolina Wildlife (Marine 

r-'osources Department 

r . O. Box 167 

Qvluxbia, South Caviina 29202 
003 750-6524 
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State of South Carolina 
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Bird Marking and Salvage Permit 
for Endangered Species to bond 
Endangered Species for Scientific 
Research and poaseas salvaged indi¬ 
viduals for public display. 
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Public Agency responsible by lax 
for the Banagcaent of the states 
Pish and Wildlife Resources. 

Jefferson C. Fuller, Jr., Director 
division of Game A Freshwater 
EiihcxXcs 
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-South Caiolwa Wituur* a Marins 
Rjcnmmrrs DsTAonsurr 

August 21 . 1973 . 

M* C. R. Bavin. 

CM^/, Division of Law Enforcement, 

US Department of the Interior, 

T\*h and Wtldti/e Service. 

Washington, D.C . 20240 . 

Dilai Mr Bavin: 1 am In receipt of your 
letUr requesting additional Information with 
rtffird to our endangered species permit. 
There is some confusion on my part as to the 
various permitting procedures necessary for 
0Ur Lxpartmenla ocUvItles. Your clarlflca- 
Ucn would be appreciated. 

Tha Intent of my original application to 
^ Migratory Bird Banding Laboratory was 
fc: a nongame migratory bird banding, sal- 
**«* -md possession permit to carry out the 
Dir.: tion. of this Department. This would in- 
dude the banding of nuisance individuals 
f T> r to transloctlon. care of sick or Injured 
viduals, possession of mounted. Balvaged 
•peclmeiie and the banding of young and. or 
•du:* nongame birds during tho course of 
nntJ ^ nongame status Investigations. 

Our work with endangered species present- 
ij ii.clude* only the salvage of sick or in- 
lured birds or possession of confiscated 
individual*. We arc in the process of formaliz¬ 
es our cooperative agreement with regard to 


research activities relative to endangered 
species and anticipate applying for any 
necessary permit# required pursuant to that 
agreement. 

In essence our request with regard to en¬ 
dangered nongame migratory birds involves s 
permit to salvage injured or sick birds, 
possess mounted specimens as a result of 
salvage, and to band any sick or Injured 
Individual that might be returned to the 
wild or donated to a permittee for captive 
breeding. 

With regard to our faculties for disposi¬ 
tion. salvaged birds will be donated to the 
Charleston Museum. Charleston. 8.C. for 
study mounts or public display. In addition 
we have several glass display cases in the 
lobby of our Columbia omce for public view¬ 
ing of specimens on loan from the Museum. 
8ick or injured live specimens wUl be loaned 
to Rlverbonlu Zoological Park. Columbia. 
S.C. through the Special Agent In South 
Carolina. 

Your clarification os to the permits neces¬ 
sary to conduct the above activities with 
regard to endangered species would be ap¬ 
preciated. 

Sincerely. 

KCNNLTH B. STAKhTXX, 

Supervisor. 

Songamr.Endangered Species Section 


msnr objective 

The purpose of this permit Is to provide 
tho South Carolina WUdlife and Marine Re¬ 
sources Department with the authority to 
band and salvage Federally protected non- 
gome birds encountered during the course of 
Its various activities concerning wildlife 
management and public service and to band 
Federally protected birds including nation¬ 
ally endangered species as outlined under 
research project agreements established sub¬ 
sequent to our Cooperative Agreement with 
the Secretary of the Interior. 

Tho banding program will be administered 
by the Supervisor, Non game-Endangered 
Species Section of this Department who will 
be responsible for maintaining detailed re¬ 
cords of any birds salvaged or banded. Ar¬ 
rangements have been made for all salvaged 
birds to be retained by the Department for 
a central, public display or turned over to 
one of the public museums of the State. 

Banding activities to be Included under 
this permit: 

L B a n d in g of young and/or adults daring 
the course of various status Investigations 
being conducted on nongame species by the 
Nongame-Endangered Species Section. 

2. Banding of depredating raptors prior 
to translocation (os authorized by permits 
In addition to the Bird Marking and Sal¬ 
vage Permit). 

3. Banding of endangered species as out¬ 
lined in separate project agreements, pre¬ 
sently to include: Pelecanus occidentals 
oaroiinenses (Brown Pelican): Dendrocopos 
borealis (Red-cockaded Woodpecker); Halloi- 
$us L leucocephalis (So. Bald Eagle). 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at 
the Service's office In Suite 800. 1612 
K Street, N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or argument*, preferably In 
triplicate, to the Director (JFW8/LE), 
U.8. Fish and Wildlife Service. Post Of¬ 
fice Box 19X83, Washington, D.C. 20036. 
All relevant comment* received on or be¬ 
fore November 7.1975 will be considered. 

Loren K, Parcher. 

Acting Chief, Division of Law 
Enforcement , US, FUh and 
Wildlife Service . 

October 3. 1975. 

(PR Doc.73-26079 Filed 10-7-73:6.45 #m| 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(PX. 93-205). 

Applicant: Kings Dominion. Post OOce 
Boa 166. Doswdl, Virginia 33047. 

Mr. Donald R. DxxTLxnr. 

Zoological Coordinator . 
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onwsmba Buy lO Beogal Ugers and 
thip them in Interstate ccoaerca In the 
■:ours« of a commercial activity, for 
breeding In captivity. 


Kings Doeiinlofi 
P.O. Box 166 
Doswell, Va. 23047, 

ATTH: Oonald R. Oictlcin (513) 9B4-1440 
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Kings Dominion is a thesne park for the 
entertainment for mass audiences. One 
of the five themes has an educational 
guided tour of a 65 acre zoological 
exhibition. 
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Kings Dominion is located 22 miles Nort i 
of Richmond, VA. on Interstate 95. 

Kings Dominion owns 1100 acres in 
Hanover County, the proposed activity 
In the center, of the ouned land. 
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Public Law 93-205; 50 CfR, subpart C, paragraph 17.22 
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(1) It la requested that Kings Dominion 
bo given a permit to obtain 10 Bengal tigers 
(Pa nth era Ugrls) and transport them Inter¬ 
state for the purpose of propagation. The re¬ 
quest la for 5 males and 6 femnlce. all ap¬ 
proximately 18 months old. 

(3) All ten tigers were bom In captivity In 
Florida. 

(3) Diagram of tiger area attached. The 5 
acre area for those tigers has trees, open 
grassland and a large pool. The holding house 
will consist of 10 separate compart menu (8 
* 8*) and a squeeve cage. Ouuide the holding 
house will be an exercise yard for any cat 
that la being held In the house for medical 
reasons, this yard will be 100' x 150*. 

The 6 acres will hare a perimeter chalnllnk 
fence 13 ft. high with a 3 ft. over hang. The 
fence will hare two strains of wire that will 
carry an electrical charge similar to a cattle 
fence. 

Mr. Larry Mather, a fellow of the American 
Association of Zoological Parks and Aquari¬ 
ums Is the Zoological Director of the park, 
he has four years experience working with 
big oats. Dr. Robert Barton Is resident veter¬ 
inarian. Dr. Barton has had many years ex¬ 


perience working with exotic animals. Mr. 
Donald Dletlrln is Zoological Coordinator of 
the parent organisation, his past experience 
consist of being Oeneral Curator of the Na¬ 
tional Zoo and Director of the Kansas City 
Zoo. 

(6) Kings Dominion will participate In 
cooperative breeding programs and If re¬ 
quested. contribute to data banks. 

(6) Shipping: Each tiger will be crated 
separately. Each crate will measure 8’iVx 
4*. The tigers will travel by vehicle from 
Center IUU. Florida to Richmond, Va. Dur¬ 
ing the 13 hour trip, an attendant will water 
them and check periodically as to their well 
being. 

(7) Tigers have not been kept at King* 
Dominion, therefore there la no history of 
this species at that park. Two years ago, 
70 lions were brought to Kings Dominion and 
introduced Into a thirty acre section. During 
the first six months, there were six deaths 
due to male dominance. The animals now 
have established themselves in the section: 
not one death has occurred for the past lft 
years. No deaths were ever caused by disease, 
malnutrition, or bad management. 


The tigers will be compatible before beta? 
brought to Kings Dominion. 

This permit request is for ten captive bom 
Bengal tigers (Panthers tlgrts) that are in 
Florida at the present time. The group con¬ 
sists of 5 males and 8 females, all approxi¬ 
mately 18 months old. Mr. Robert Baud;, 
owner of the Rare FeUne Breeding Com¬ 
pound. Inc.. Center Hill, Florida wilt observe 
these tigers to determine compatibility before 
shipping them to Kings Dominion 

(8) Kings Dominion has been very success¬ 
ful in breeding lions. Due to the number 
of Hons and the large number of offspring 
Kings Dominion has cooperated with Dr 
V. S. Seal in his work on contraceptive regu¬ 
lation of reproduction in captive animal pop¬ 
ulations. This work will soon be published 
in the International Zoo Yearbook and the 
Journal of American Veterinary Medldmv 
Mr. Mather and Dr. Barton are junior 
authors of these papers. 

With the success of breeding lions In the 
open preserve concept. Kings Dominion be¬ 
lieves that they can be successful In the 
propagation of tigers. 

(0) This group of tiger* will be available 
for studies similar to Dr. Seal's study on 
reproductive physiology. It is hoped that be¬ 
havioral studies will be initiated by Inter¬ 
ested institutions. 

(10) Besides propagation. Kings Dominion 
feels that they will teach the public a little 
about the plight of the tiger. All people 
(approximately 3 million) who will sea the 
tigers will be on a guided tour and the 
guide will explain the meaning of Endan¬ 
gered Species. 

Kotos PaooucrxoNS. 

Tatt Broadcasting Comp ant 

AMtr&EMXNT Park Grout. 

August 20. 1975. 

XJJB. Fts ix and Wxldlitx Somes. 

Department of the Interior , 

Washington. D.C. 20240 
Gentlxmxn: In compliance with Public 
Law 08-205. Section 10 and Code of Federal 
Regulations Title 80. Subpart C. Paragraph 
17-23 and 13.13(a). It Is requested that per¬ 
mission be granted Kings Dominion to buy 
ten (10) captive born Bengal tigers and put 
them on display in their Virginia Wildlife 
’Park. 

1. Applicants name: Kings Dominion. 
R.FI>. 166. Doe well. Virginia 23047. Atten¬ 
tion: Donald B. Dletleln (813 ) 984-1440 

2. Applicant Is owned and operated by Fam¬ 

ily Leisure Centers, Inc . a joint venture com¬ 
pany established by Taft Broadcasting Com¬ 
pany and Top Value Enterprises, a subsidiary 
of The Kroger Company. Family Leisure Cen¬ 
ters. Inc. is Involved In the manageme: * 
and ownership of regional, famlly-oclentcd 
amusement park complexes. Charles 8. Mc- 
chem. Jr., Is Chairman of the Board and Law¬ 
rence H. Rogers, n. Is President of the com¬ 
pany. Address of company: 1906 Highland 
Avenue. Cincinnati, Ohio 48219. Telephone: 
(813) 721-1414. ^ 

3. Location where proposed activity Is to be 
conducted: Kings Dominion la located 22 
miles north of Richmond. Virginia on Inter¬ 
state 95. Kings Dominion owns 1100 acres in 
Hanover County, the proposed activity Is ap¬ 
proximately In the center of the owned land 

Kings Dominion Is visited by over one mil¬ 
lion people yearly. One section of the theme 
park U called •'Lkm Country Safari'* A 
twenty-two minute monoraall ride go** 
through a 90 acre hoofed stock section, and 
a lion section. An educational lecture is given 
during the ride. It la proposed to add a tlg«* 
occllon to this safari ride. This animal P* rit 
has one of the largest attendance figures in 
the UB. 
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4 This permit request la for ten captive 
born Bengal tigers (Panther* UgrU) that 
iiro in Florida at the present time. The group 
consists of 6 males and 5 females, all approxi¬ 
mately 18 months old. Mr. Robert Baudy. 
ovmcr of the Rare Feline Breeding Com¬ 
pound, Inc., Center Hill, Florida will observe 
these tigers to determine compatibility be¬ 
fore shipping them to Kings Dominion. 

6. The 6 acre area for these tigers has 
trees, open grassland and a large pool will 
be built. The holding house will consist of 
Jo separate compartments (6* x 8') and a 
Bcuocre cage. Outside the holding house will 
be an exercise yard for any cat that Is being 
held in the house for medical reasons, this 
yard will be 100' * 160'. 

The 6 acres will have a perimeter chain- 
link fence 12 ft. high with a 2 ft. over hang. 
The fence will have two strains of wire that 
will carry an electrical charge similar to a 
rattle fence. 

6 Mr. Larry Mather, a fellow of the Amer¬ 
ican Association of Zoological Parks and 
Aquariums Is the Zoological Director of the 
park, he has had four yearn experience work¬ 
ing with big cats. Dr. Robert Barton Ia resi¬ 
dent veterinarian. Dr. Barton has had many 
year*, experience working with exotic ani¬ 
mal. Mr. Donald DtoUeln is Zoological Co¬ 
ordinator of the parent organization, his past 
cx;*-r1cnce constats of being General Curator 
cf the National Zoo and Director of the Kan- 
mJ City Zoo. 

7. Kings Dominion will participate in co¬ 
operative breeding programs and If requested, 
er r tribute to data banks. 

8 The tigers will be shipped in accordance 
with accepted standards of shtpptng exotic 
animsHi 

0 I hereby certify that I have read and am 
familiar with the regulations rental red in 
Title 50. Part 13 of the Code of Federal Reg- 
obtiona and other applicable part In Sub- 
OuT>t«r B of Chapter 1 of Title 60. and I 
farther certify that the information sub¬ 
mitted In this application for a permit Is 
complete and accurate to the beat or my 
kivwledge and belief. X understand that any 
faiyj t airmen t hereon may subject me to 
tor -hnlnal penalties of 18 UB.C. 1001. 

K'-ngs Dominion. 

Donald R. Dtetxjun. 

Zoological Coordinator. 

1 " •cumenta and other Information 
submitted in connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. N.W., Washington, D.C. 

Interested persons may comment on 
™ application by submitting written 
data, views, or arguments, preferably in 
triplicate; to the Director (FWS/LE). 
J8 Plah and Wildlife Service. Post Of- 
■J* Box 19183, Washington. D.C. 20036. 
*1- relevant comments received on or 
before November 7. 1975 will be con¬ 
sidered. 

Dated: October 3, 1975. 

Loren K. Parches, 
Actino Chief. Division of Law 
Enforcement , UA. Fish and 
Wildlife Service. 

IFR Doc.75-270dl Filed 10-7-75:8:45 am] 


^RINE MAMMALS AND ENDANGERED 
SPECIES 

Issuance of Permit 

On August 1 . 1975, a notice was pub- 
«-ned in the Federal Register <40 FR 


32366-67), that an application had been 
filed with the Fish and Wildlife Service 
by Howard W. Campbell, PhJX, Chief, 
National Fish and Wildlife Laboratory, 
Gainesville Field Station, Gainesville, 
Florida, for a permit to capture West In¬ 
dian manatees for scientific research. 

Notice Is hereby given that on Septem¬ 
ber 25, 1975, as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 <16 US.C. 1361-1407). and 
the Endangered Species Act of 1973 <16 
UB.C. 1539), the Fish and Wildlife Serv¬ 
ice Issued a permit to the National Fish 
and Wildlife Laboratory. Gainesville 
Field Station, Oalnesville, Florida <Dr. 
Howard W. Campbell. Chief), subject to 
certain conditions set forth therein. The 
permit is available for public Inspection 
during normal business hours at the Fish 
and Wildlife Service’s office In Suite 600, 
1612 K Street. N.W., Washington, D.C. 

Dated: October 3.1975. 

Loren K. Parcher. 

Acting Chief . Division of Law 
Enforcement . U.S. Fish and 
Wildlife Service. 

I FR Doc.75-27060 Filed 10-7-76:8:45 omj 


DEPARTMENT OF AGRICULTURE 

Forest Service 

GRAND MESA NATIONAL FOREST 
GRAZING ADVISORY BOARD 

Meeting 

The Grand Mesa National Forest 
Grazing Advisory Board will meet at 
7:30 pm., October 22. 1975 at the Mesa- 
North End District Office in Grand Junc¬ 
tion. Colorado. 

The purpose of this meeting Is to (1) 
review the revision of the range portion 
of the Forest Service Manual and <2> re¬ 
view any other recommendations con¬ 
cerning management and administration 
of National Forest grazing lands. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the District Ranger, Mesa-North End 
Ranger District, P.O. Box 1150, Grand 
Junction. Colorado 81501, telephone 
number 242-8211. Written statements 
may be filed with the committee before 
or after the meeting. 

Dated: September 30. 1975. 

Jimmy R. Wilkins, 
Forest Supervisor . 

|FR Doc.76-27030 Filed 10-7 75;8:45 am) 


GRAZING ADVISORY BOARD 
Meeting 

The Montezuma Section of the San 
Juan National Forest Grazing Advisory 
Board will meet at 10 am. October 29, 
1975, at the La Plata Electric Company 
Building located two miles south of Du¬ 
rango on Highway 160. 

The purpose of this meeting is to give 
board members an opportunity to review 
proposed manual changes dealing with 
range management. 

Hie meeting will be open to the public. 
Persons who wish to attend should notify 


Forest Supervisor. San Juan National 
Forest, telephone number 303-247-4874. 
Written statements may be filed with 
the committee before or after the meet¬ 
ing. 

Dated: October 1,1975. 

John R. Cooley, 
Acting Forest Supervisor. 

|FR Doc 75-27031 Filed 10-7-75:8:45 am) 


GRAZING ADVISORY BOARD 
Meeting 

The San Juan Section of the San Juan 
National Forest Grazing Advisory Board 
will meet at 10 am. October 29. 1975. 
at the La Plata Electric Company Build¬ 
ing located two miles south of Durango 
on Highway 160. 

The purpose of this meeting Is to give 
board members an opportunity to review 
proposed manual changes dealing with 
range management. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Forest Supervisor. San Juan National 
Forest, telephone number 303-247-4874. 
Written statements may be filed with 
the committee before or after the meet¬ 
ing. 

Dated: October 1.1975. 

Jonw R. Cooley. 

Acting Forest Supervisor. 

|FR Doc 75-27032 Filed 10-7-75:8:45 am) 


MOOSE CREEK BASIN PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to Section 102»2)<C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for Moose Creek 
Basin Planning Unit, Salmon National 
Forest, Idaho. The Forest Service report 
number is USDA-FS-FES (Adm) R4- 
75-17. 

A final environmental statement has 
been prepared on the land use plan for 
the Moose Creek Basin Planning Unit in 
the Salmon National Forest. Lemhi 
County, Idaho. Approximately 74.100 
acres are Involved and have been divided 
Into four management areas. The plan 
sets forth the allocation of land to vari¬ 
ous uses and activities; establishes ob¬ 
jectives; and documents management 
direction, decisions, and coordination. 

This final environmental statement 
was transmitted to CEQ on October 1. 
1975. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service. South Agricultural 
Bldg.. Room 3230. 12th 8t. St Independence 
Ave., 6.W., Washington. D.C. 20250. 

Regional Planning Office. USDA Forest Serv¬ 
ice, Federal Building. Room 4403, 324-25th 
Street. Ogden. Utah 84401. 

Forest Supervisor. Salmon National Forest. 
Forest Service Building, P.O. Box 729, 
8almon. Idaho 63467. 
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District Forest Hunger. North Fork Ranger 

District. North Forte. Idaho 63466. 

District Forest Ranger. Salmon Ranger Dis¬ 
trict. Salmon. Idaho 63467. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor John L. Emerson. Salmon National 
Forest. P.O. Box 729, Salmon. Idaho 
83467. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Dated: October 1.1975. 

P. M. Rxxs. 

Director , Regional 
Planning and Budget 

| PR Doc 75-27033 Filed 10 - 7 - 75 ;8:45 am) 


RIO GRANDE NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Rescheduled Meeting 

The October 8.1975 meeting of the Rio 
Grande National Forest Grazing Advi¬ 
sory Board Is being rescheduled for Octo¬ 
ber 24. 1975 at 7:30 P.M. at the Forest 
Supervisor’s Office. Monte Vista, Colo¬ 
rado. 

Dated: October 1.1975. 

James R. Mathers, 
Forest Supervisor . 

|FR Doc .75-27206 Filed 10-7-75:11:44 am| 


Soil Conservation Service 

JIM NED CREEK WATERSHED PROJECT, 
TEXAS 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969: part 1500.6(c) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(b)(3) of the Soil Conservation 
Service Guidelines (39 FR 19651 > June 3. 
1974; the Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Jim Ned 
Creek Watershed Project, Brown, Calla¬ 
han, Coleman. Taylor, and Runnels 
counties, Texas. 

The environmental assessment of this 
federal action indicates that the project 
Will not create significant adverse local, 
regional, or national Impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Edward 
E. Thomas. State ConservationLst. Soli 
Conservation Service. USDA. First Na¬ 
tional Bank Building. Temple. Texas 
76501, has determined that the prepara¬ 
tion and review of an environmental Im¬ 
pact statement Is not needed for this 
project. The project concerns a plan for 
watershed protection and flood preven¬ 
tion. The remaining planned works of 
improvement as described in the Nega¬ 
tive Declaration includes one multiple- 
purpose structure. 


The environmental assessment file Is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA 
First National Bank Building 
Temple, Teaaa 76501 

Requests for the negative declaration 
should be sent to the above address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until October 23,1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.004. National Archives Reference 
Service®.) 

Dated: October 1,1975. 

Jossrii W. Haas, 
Deputy Administrator far Water 
Resources, Soil Conservation 
Service. 

|FR Doc.75-27035 Filed 10-7-75:8:45 am) 

UTTLE RIVER WATERSHED. VIRGINIA 
Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, and part 1500.6(e) of the Council 
on Environmental Quality Guidelines 
(38 FR 20550) August 1, 1973: and part 
650.8(b)(3) of the Soil Conservation 
Service Guidelines (39 FR 19651) June 
3, 1974: the Soil Conservation Service. 
UJ8. Department of Agriculture, gives no¬ 
tice that an environmental Impact state¬ 
ment is not being prepared for structure 
number 1 of the Little River Watershed, 
Louisa County. Virginia. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national Impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. As 
a result of these findings. Mr. David N. 
Grimwood. State Conservationist, Soil 
Conservation Service. USDA. 400 North 
8th Street. Room 9201. Richmond, Vir¬ 
ginia 23240. has determined that the pre¬ 
paration and review of an environmental 
impact statement is not needed for this 
project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of Improvement as 
described In the negative declaration in¬ 
clude conservation land treatment sup¬ 
plemented by one single-purpose flood- 
water retarding structure. 

Hie environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA 
400 North 8th Street. Room 0201 
Richmond. Virginia 23240 

Single copy requests for the negative 
declaration sliould be sent to the above 
address. 

No administrative action on Imple¬ 
mentation of the proposal will be taken 
untU October 23,1975. 


(Catalog of Federal Domestic Aaalntanoe Pro¬ 
gram No. 10-904. National Archives Reference 
Service®.) 

Dated: October 1,1975. 

Joseph W. Haas. 

Deputy Administrator for 
Water Resources . Soil Con¬ 
servation Service. 

[FR Doc.75-27036 Filed 10-7-75.8:45 am) 

LOWER PINE CREEK WATERSHED 
PROJECT. CALIFORNIA 

Availability of Final Environmental 
Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550, August 1, 1973): and Part 650 of 
the 8oll Conservation Service Guidelines 
(39 FR 19650. June 3. 1974); the Soli 
Conservation Service. UB. Department 
of Agriculture, has prepared a final envi¬ 
ronmental Impact statement (EI8) for 
the Lower Pine Creek Watershed Project. 
Contra Costa County. California. USDA- 
SCS-EI8-WS- (ADM > -75-1 (F) -CA. 

The EIS concerns a plan for water¬ 
shed protection, flood prevention and rec¬ 
reation. The planned works of improve ¬ 
ment provide for conservation land treat¬ 
ment, two earth fill multiple-purpose 
dams with a common flood control reser¬ 
voir, and basic recreation facilities in the 
area surrounding the reservoir. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the fol¬ 
lowing location to fill single copy 
requests. 

Soil Conservation Service, 2828 Chiles Rotui, 

Davis, California 95616. 

Soil Conservation Service, 5552 Clayton Rood, 

Concord. California 94521. 

(Catalog of Federal Domestic AssteUnce Pro¬ 
gram No. 10.904. National Archives Reference 
Service®.) 

Dated: October 1. 1975. 

Josxfn W. Haas. 

v Deputy Administrator for Water 
Resources . Soff Conserixstion 
Service. 

[FR Doc.75 27034 Filed 10-7-75;8:45 am) 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE OF THE 
AMERICAN MARKETING ASSOCIATION 

Notice of Public Meeting 

Hie Census Advisory Committee of the 
American Marketing Association will 
convene on November 13, 1975 at 9:15 
am. The Committee will meet in Room 
2424, Federal Building 3. at the Bureau 
of the Census in Suitl&nd. Maryland 
The Census Advisory Committee of the 
American Marketing Association was 
established in 1946 to advise the Direc¬ 
tor, Bureau of the Census, regarding the 
statistics that will help in marketing the 
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Nation's products and services and on 
ways to make the statistics the most 
useful to users. 

The Committee is composed ol 15 mem¬ 
bers appointed by the President of the 
American Marketing Association. 

The agenda for the meeting is: (1) 
Topics of current interest at the Bureau 
o i the Census; (2) status of 1980 Census 
planning; (3) status of planning for 1977 
economic censuses; (4) current retail 
trade statistics—recent changes In pub¬ 
lication of monthly estimates, and cur¬ 
rent problems and planned improve¬ 
ments; and (5) measurement of market¬ 
ing productivity Including (a) back¬ 
ground, (b) potential for productivity 
measurement in censuses of distributive 
trades, <c) data needs for productivity 
improvement, and <d> measuring produc¬ 
tivity in the marketing area. 

The meeting will be open to the public 
and a brief period will be set aside for 
publlo comment and questions. Ex ten - 
r ive questions or statements must be sub¬ 
mitted in writing to the Committee Con¬ 
trol Officer at least 3 days prior to the 
meeting. 

Persons wishing to submit questions or 
utemeats. planning to attend the meet¬ 
ing. or wishing additional information 
* iouId contact Mr. John R. Wlkoff, Chief. 
Business Division, Bureau of the Census, 
Hoorn 2833, Federal Building 3. Suitland. 
Maryland. (Mall address: Washington, 
DC. 20233). Telephone (301) 783-7584. 

Dated; October 3, 1975. 

Via cent P. Baxabba. 

Director , Bureau of Vie Census . 

PR Doc.75-28992 Piled 10-7-75;8;43 am] 


Domestic and International Business 
Administration 

HOWARD UNIVERSITY ETAL 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notice* of the receipt 
oi applications for duty-free entry of 
ttientifle articles pursuant to Section 6 
<c * of the Education, Scientific, and Cul¬ 
tural Materials Importation Act of 1968 
<Public Law 89-851; 80 Stat. 897). Inter- 
rat/xi persons may present their views 
respect to the question of whether 
ar t instrument or apparatus of equivalent 
scientific value for- the purposes for 
which the article is intended to be used 
l* being manufactured in the United 
States. 8uch comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division, Office of Import 
Programs, Washington. D.C. 20230, on or 
before October 28. 1975. 

Amended regulations Issued under 
tlted Act (40 FR 12253 et seq . 15 CFR 
1975), prescribe the requirements 
applicable to comments, 

A copy ot each application is on file, 
jmd may be examined during ordinary 
( '»:nmerce Department business hours at 
Jbe Special Import Programs Division, 
apartment of Commerce, Washington, 
D C. 20230. 

Docket number: 78-00131-33-48040. 
Applicant; Howard University. Depart¬ 


ment of Anatomy, 520 W Street NW. f 
Washington, D C. 20059. Article: Electron 
Microscope, Model EM 201C. Manufac¬ 
turer; Philips Electronic Instruments 
NVD, The Netherlands. Intended use of 
article; The article is intended to be 
used for research programs concerned 
with morphology of ceil systems at the 
tissue and macromolecular levels which 
include the following; 

< 1) Investigation of the ultrostructural 
morphology of lymphatic capillaries dur¬ 
ing the normal and the Inflammatory 
states with special attention to the lym¬ 
phatic anchoring filaments that serve to 
attach these vessels to the adjoining con¬ 
nective tissue areas. 

(2) Studies on the precise nature in 
which these filaments are bound to the 
lymphatic endothelial plasma mem¬ 
brane. 

(3) Studies of hlstochemical identifica¬ 
tion of substances associated with the 
cell surfaces of lymphatic endothelial 
cells at the ultrostructural level in an 
attempt to characterise the chemical 
nature of the substance involved in the 
binding of lymphatic anchoring filaments 
to the cell surface. 

(4) Studies of a large number of micro¬ 
graphs for a precise identification of 
pathological changes exhibited by the 
lymphatic endothelium during Inflam¬ 
mation. 

Application received by Commissioner 
of Customs: September 11.1975. 

Docket number: 78-00132-23-46040. 
Applicant: Wayne State University— 
School of Medicine. Dept, of Immunology 
& Microbiology. 7374 Gordon Scott Hall. 
540 E. Canfield. Detroit. Michigan 48201. 
Article: Electron Microscope, Model EM 
201C. Manufacturer: Philips Electronic 
Instruments NVD. The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used for the observation of 
human and animal tissues and cells, bac¬ 
teria, viruses, and various subcellular 
components. Extracts such as ribosomes, 
bacterial endotoxin, and viral nucleic 
acids will be studied. In addition, fiingle- 
and double-standard DNA, RNA. DNA- 
RNA hybrids and DNA protein complexes 
will be observed. Experiments will com¬ 
pare and contrast normal structure-func¬ 
tion relationships of living systems with 
systems subjected to physical or chemical 
manipulations including destruction or 
selective removal of all or part of a given 
system. These studies will result in a 
further understanding of basic cellular 
phenomena which underlie normal func¬ 
tion as well as disturbances of function. 
Such enhanced understanding will ulti¬ 
mately be brought to bear on human dis¬ 
ease and malfunction. In addition, the 
article will be used to teach students In 
the course Dissertation Research. IM 
0999 the methodology, application and in¬ 
terpretation of electron microscopy as it 
relates to their dissertation research. Ap¬ 
plication received by Commissioner of 
Customs: September 12, 1975. 

Docket number: 78-00133-33-46040. 
Applicant: Harvard University. Purchas¬ 
ing Department. 75 Mt. Auburn Street, 
Cambridge. Mass. 02138. Article: Elec¬ 
tron Microscope, Model EM 201C and ac¬ 


cessories. Manufacturer: Philips Elec¬ 
tronic Instruments NVD. The Nether¬ 
lands. Intended use of article: The arti¬ 
cle is intended to be used for a wide vari¬ 
ety of studies using ultrostructural tracer 
techniques, cytochemistry and ranging 
from morphological studies to freeze frac¬ 
turing. The phenomena to be investi¬ 
gated include the following: 

(a) The study of the structure and 
function of normal and pathologic vas¬ 
cular endothelium. 

(b) The study on the ultrastructural 
basis for normal and Increased glomeru¬ 
lar permeability. 

(c) Studies on the ultrastructure of 
endothelial cell and vascular smooth 
muscle cells In culture. 

(d) Studies on the in vitro perfused 
kidneys ufider different conditions. 

(e) Analysis of replicas of frecce frac¬ 
tured specimens from cell membranes In 
normal and under pathological con¬ 
ditions. 

(f) Studies of the Juxtaglomerular ap¬ 
paratus of in vivo and in vitro perfused 
kidneys under different conditions with 
Uie application of electron microscopic 
tracers. 

(g) Studies of regenerating endothelial 
cells and endothelial-Inflammatory cell 
Interactions In models of immunological 
and non-immunologic Inflammation. 

(h) Studies of endothelial ultrastruc¬ 
ture after irradiation in vivo and in vitro. 

(1) Ultrastructural studies on the re¬ 
lationship between microvascular and 
parenchymal Injury following irradiation 
of the parotid salivary gland. 

In addition, the article will be used in 
the training of graduate students, post¬ 
doctoral fellows, and research associates 
on their research programs. Application 
received by Commissioner of Customs: 
September 12. 1975. 

Docket number: 76-00134-23-48500. 
Applicant: University of Wfeconstn- 
Mllwaukee, Purchasing Office. Poet Office 
Box 4131, Milwaukee. Wisconsin 53201. 
Article: Ultramicrotome, Model LKB 
8800A and accessories. Manufacturer: 
LKB Produkter AB. Sweden. Intended 
use of article: The article is intended to 
be used for studies of biological uni-cells 
and tissues of great diversity, represent¬ 
ing nearly all plant and animal phyla. 
Experiments to be conducted will 
Include: 

<1) An analysis of the ultrastructural 
effect In brain tissue of several therapies 
for alleviating induced cretinism In rats. 

(2) A study of the effect of niasin on 
heart and liver ultrastructure, as used to 
treat alcoholism In rats. 

(3) Studies of the ultrastructure of 
various animal parasites, including 
Ancanthoccphala, Glossiphonia. corn - 
planata . QuinqueseriaHs quinqucrscrUiUs 
and Entamoeba qinpivalis. 

(4) Morphological descriptions of 
yellow-green algae t Vaucheriaccae) and 
golden-brown algae (Chrysophyaccac) 
found In bog water samples for purposes 
of field identification. 

(5) Use of cytologicol stains at the 
ultrastructural level to identify erythro¬ 
poietic areas of tadpole liver, kidney and 
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spleen, as supporting evidence lor a bio¬ 
chemical study of frog hemoglobins. 

(6) Relationship of the thylakoldal 
body to the lamellar system In young 
angiosperm plastlds. 

(7) The effect of Cesium Irradiation on 
CoUus meristem-ultrastructure of re¬ 
sulting macrobodies. 

<8> Localization of cellulose produc¬ 
tion In the fungus Trichoderma viridc. 

The article will also be used for educa¬ 
tional purposes in a course on electron 
microscope techniques which Includes 
theories and techniques of biological 
specimen preparation, i.e.. fixation, em¬ 
bedding. sectioning, staining, viewing, 
and operating a transmission electron 
microscope. Application received by 
Commissioner of Customs: September 12, 
1975. 

Docket number: 76-00135-01-07500. 
Applicant: 8t. Louis University 8chool 
of Medicine, Biochemistry Department, 
1403 South Grand Boulevard. St. Louis. 
Mo. 63104. Article: Flow Mlcrocalorim- 
eter. Model LKB 2107-121 and LKB 
2107-310 Control unit. Manufacturer: 
LKB Produkter AB. Sweden. Intended 
use of article: The article is intended to 
be used to measure heats of oxygen, 
carbon monoxide and organic phosphate 
binding to hemoglobins, heats of hapter 
and antigen reactions with antibodies 
and with myeloma immunoglobulins, and 
heats of substrate and Inhibitor binding 
to enzymes during studies to relate 
molecular structure to the energy of 
biological processes. In addition, the 
article is intended to be used in the 
course Experimental Techniques in Bio¬ 
chemistry to acquaint students with new 
Instrumental techniques in biochemistry 
including microcalorimetry. Application 
received by Commissioner of Customs: 
September 12, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Szppa, 

Acting Director . 

Special Import Programs Division. 

|FB Doc.76-26001 Filed 10-7-75:8:45 am| 


NASA JOHNSON SPACE CENTER 

Notice of Decision of Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651. 80 SUt 897) and 
the regulations hustled thereunder as 
amended <40 F.R. 12253 et seq, 15 CFR 
701,1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 75-00470-33-42700. 
Applicant: NASA Johnson Space Center, 
Technical Support Procurement Branch/ 


BB62. Houston. Texas 77058. Article: 
Oxygen Resonance Lamp and Nitrogen 
Resonance Lamp. Manufacturer: Intra- 
Space International Inc.. Canada. In¬ 
tended use of article: The foreign articles 
will be used to measure the global dis¬ 
tributions of oxygen and nitrogen 
through the measurement of the ultra¬ 
violet absorption of these atoms between 
spacecraft circling the earth. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United 8tates. Reasons: The foreign 
article provides the specification of oxy¬ 
gen and nitrogen resonance lamp assem¬ 
blies which emit ultraviolet light at the 
oxygen and nitrogen atmospheric atom 
wavelengths. The National Bureau of 
Standards (NBS) advises in its memo¬ 
randum dated September 17. 1975. that 
(1) the specification of the article de¬ 
scribed above is pertinent to the appli¬ 
cant's Intended use and (2) it knows of 
no domestic source for the type of low 
power ultraviolet resonance lamps that 
would be scientifically equivalent to the 
foreign article for the applicant's in¬ 
tended use. 

The. Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
Intended to be used, which is being manu¬ 
factured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director . 

Special Dnport Programs Division. 

| PR Doc.75-26089 Filed 10-7-75:8:45 am) 


STATE UNIVERSITY OF NEW YORK AT 
BUFFALO 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6<c> 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 
the regulations Issued thereunde r as 
amended (40 F.R. 12253 et scq. 15 CFR 
701. 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D C. 20230. 

Docket number: 75-00213-65-46070. 
Applicant: State University of New York 
at Buffalo. 3435 Main Street. Buffalo, 
New York 14214. Article: Scanning Elec¬ 
tron Microscope. Model JSM U-3. Manu¬ 
facturer: JEOL Ltd., Japan. Intended 
use of article: The article Is intended to 
be used to cany out sophisticated and 


detailed studies of metallic, nonmetallic, 
and biological materials. Specific proj¬ 
ects will Include: 

1. Large strain rate deformation of 
materials. 

2. Surface integrity studies of high 
strength alloys. 

3. Stress corrosion sensitivity of engi¬ 
neering surfaces of commercial alloys 

4. Friction and wear behavior of cast 
irons. 

5. Studies in Process Metallurgy 
Gas-solid reactions and solidification of 
two component alloys. 

6. Effect of topography and hetero¬ 
geneity on wetting of solids by liquids. 

7. Calcified tissue research. 

8. Drug release rates on spansules 
The article will also be used for edu¬ 
cational purposes in graduate and un¬ 
dergraduate level courses, including non¬ 
technical people in health services. 

Comment: No comments have been re¬ 
ceived with respect to this application 
Decision: Application denied. An in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (March 23. 1972 
Reasons: This application is a resubmi - 
sion of Docket Numbers 72-00603-33 
46070 and 73-00362-65-46070 which were 
denied without prejudice to resubm it - 
sion on October 25. 1972, and August 20, 
1974, respectively for informational de¬ 
ficiencies. The nppllcant. in response to 
Questions 7 and 8. alleges that the for¬ 
eign article provides certain features 
which are pertinent to the purposes for 
which the foreign article is intended to 
be used that are unmatched in com¬ 
parable domestic instruments. However, 
the National Bureau of Standards <NBS> 
advises in its memorandum dated July 7. 
1975 (which references and reaffirms the 
findings of. its memoranda of July 22, 
1974. and August 16. 1972) that these 
features are either not pertinent (within 
the meaning of subsection 301.2 (d) of 
the regulations), or were matched by 
features available at the time of pur¬ 
chase in comparable domestic instru¬ 
ments such as the Autoscan scanning 
electron microscope manufactured by 
ETEC Corporation <ETEC>. A listing of 
the features in question and our discus¬ 
sion thereof follow?. 

A. Guaranteed resolution of 100 Ang¬ 
stroms (A). We note that ETEC offered 
100A guaranteed resolution as an option 
prior to the purchase of the foreign arti¬ 
cle (Autoscan list of accessories dated 
February 15. 1972). Further. NBS ad¬ 
vises that the Autoscan satisfies feature 
A. 

B. A demonstrator model. ThU l* & 
cost-related feature which NBS advices 
is not pertinent. 

C. High reliability. After review of the 
applicant's initial submission the De¬ 
partment of Health. Education, and Wel¬ 
fare in its memorandum dated Septem¬ 
ber 29. 1972, pointed out that reliability, 
which is a cost of ownership associated 
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with the level of maintenance. Is not a 
pertinent specification within the mean¬ 
ing of Subsection 301 2<n> of the regu¬ 
lations. 

Aside from the issue of pertinency, 
NBS, in connection with the applicant’s 
initial submission, advised that in the 
abse nce of specifics to the contrary, the 
ETEC Autoscan satisfied the specifica¬ 
tion of high reliability. 

As of this, the applicant’s third sub¬ 
mission, no new specifics have been pro¬ 
vided which would give reason to ques¬ 
tion NBS’s original recommendation. 
Moreover. NBS has further advised that 
the applicant’s statements regarding the 
inability of domestic manufacturers to 
meet his requirements os to reliability 
are not founded In fact and are not a 
general understanding in the field of 
canning electron microscopy. 

In general, information which can lead 
to a direct quantitative comparison of 
the reliability (l.e.. ability to conform to 
specifications without excessive break¬ 
down) of two Instruments is almost 
:»ever available When a specification is 
guaranteed” the manufacturer is stat¬ 
ing, in effect, that the necessary steps 
have been taken to verify ability to meet 
'.his obligation. Thus a guaranteed speci¬ 
fication presupposes a determination of 
n liability to some ’’engineered-in" de¬ 
cree. Customarily, manufacturers nei¬ 
ther issue quantitative specifications on 
reliability nor guarantee reliability. 
Moreover, the reliability of a single In¬ 
strument can. and frequently does, im¬ 
prove abruptly with time (for example, 
as the manufacturer gains experience 
and makes minor modifications dictated 
by such experience). No two instruments 
of the same model supplied by the same 
n:i iuiuTacturer will have identical records 
ru far as reliability is concerned and a 
d ^umented history of poor reliability 
docs not mean that such performance 
will not vastly improve with the very 
next instrument (and subsequent instru¬ 
ments) produced. Without strong and 
'ibstantive supporting evidence in the 
record that the reliability of two instru¬ 
ments were measurably different and the 
difference in reliability precluded per- 
f rmance of the work intended, reliabil¬ 
ity could not be considered a justifiable 
basis for duty-free entry under PX*. 89- 
661. While reputations with respect to 
rfliability which are derived from sub- 
H-cttvt, word-of-mouth allegations or 
even personal experience may, reason¬ 
ably or otherwise, enter Into a person's 
decision to buy a particular instrument, 
such a yardstick could not serve as a 
clear-cut, objective basis for duty-free 
entry. 

Moreover, we would reemphasize that 
n liability Is considered a cost-related 
* —^deration for duty-free entry pur¬ 
poses which by regulation and by Con- 

slonal intent is not a sufficient basis 
for the granting of duty-free entry. 

£>. Operational simplicity. NBS ad- 
y ts«s that the ETEC Autoscan provides 


operational simplicity. NBS further ad¬ 
vises that the applicant’s statements re¬ 
garding the inability of domestic manu¬ 
facturers to meet his requirements as to 
operational simplicity are not founded 
in fact and are not a general under¬ 
standing in the field of scanning elec¬ 
tron microscopy. 

E. Secondary' electron detector. Al¬ 
though the applicant did not actually 
state that this feature, which is basic 
to most scanning electron microscopes 
to not available in comparable domestic 
instruments. NBS has advised that the 
Autoscan does provide secondary elec¬ 
tron detection. 

F. Back scatter electron detector. Al¬ 
though the applicant did not actually 
state that this feature, which to found In 
most scanning electron microscopes, to 
not available In comparable domestic 
instruments. NBS advised that the Au¬ 
toscan does provide back scatter elec¬ 
tron detection. 

O. Y modulation. Again, while the ap¬ 
plicant did not actually state that this 
feature to not available in comparable 
domestic instruments, we have deter¬ 
mined that ETEC offered deflection 
modulation (l.e., Y modulation) on or 
before the summer of 1971 (ETEC bro¬ 
chure postmarked August 2. 1971 and 
Microstructures, June'July 1971). NBS 
advises that the Autoscan provides Y 
modulation. 

H. 4x5 inch Polaroid camera. While 
the applicant did not actually state that 
this feature to not available in compara¬ 
ble domestic instruments, wc have de¬ 
termined that ETEC offered this on or 
before the summer of 1971 (ETEC bro¬ 
chure postmarked August 2. 1971 and 
Microstructures. June/July. 1971). NBS 
advises that the Autoscan provides this 
feature. 

I. Goniometer stage specially de¬ 
signed and fabricated for performing 
experiments colling for the application 
of large forces, of the order of 200 kilo¬ 
grams. to the specimen at known dis¬ 
placement rates without loss of flexi¬ 
bility <i.e.. X and Y motion, tilt and ro¬ 
tation). The applicant also stated that 
the newly designed stage imposes a 40 
inch-pound torque to the goniometer 
stage, when the stage to driven by a 600 
inch-ounce motor operating at 2 revo¬ 
lutions per minute and that carriage 
translations equaling at least 12 mm. 
within the straining stage are required. 
The applicant discussed fully the rea¬ 
sons why he felt domestic instruments 
could not meet his special goniometer¬ 
straining stage requirements. After con¬ 
sideration of the applicant's discussion. 
NBS concluded that the design and de¬ 
velopment staff of any domestic scan¬ 
ning electron microscope manufacturer 
could fabricate a suitable straining stage 
without difficulty. 

Fo r these reasons, we find that the 
ETEC Autoscan scanning electron mi¬ 
croscope was of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article to Intended to be 
used at the time the article was ordered. 


(Catalog of Federal Domestic Assistance 
Program Ho 11.106. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Acting Director . 

Special Import Programs Division . 
|FR Doc 75-20990 Filed 10-7-78:8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

i DOCKET NO. 78F-02731 

MINNESOTA MINING & MANUFACTURING 
CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(8), 72 8tat. 1786 f21 U.8.C. 348<b) 
(5))), notice to given that a petition 
(PAP 6B3130) has been filed by Min¬ 
nesota Mining & Manufacturing Co., 3M 
Center, 8t. Paul. MN 55101, proposing 
that | 121.2520 Adhesives (21 CFR 121.- 
2520) be amended to provide for safe use 
of silicon dioxide as a component of food 
packaging adhesives 

The environmental Impact analysis re¬ 
port and other relevant material have 
been reviewed, and ll has been deter¬ 
mined that the proposed u$e of the addi¬ 
tive will not have a significant environ¬ 
mental impact Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 15B-42 
or the office of the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20852. dur¬ 
ing working hours, Monday through Fri¬ 
day. 

Dated: September 29. 1975. 

Howard R. Roberts, 

Acting Director . 

Bureau of Foods . 

[FR Doc.75-26960 Filed 10-7-75:8:45 am) 


Office of the Secretary 

HEALTH INSURANCE BENEFITS 
ADVISORY COUNCIL 

Meeting 

Notice U hereby given, pursuant to 
Public Law 92-463, that the Health In¬ 
surance Benefits Advisory Council 
(H1BAC), established pursuant to Sec¬ 
tion 1867 of the Social Security Act. as 
amended, which advises the Secretary of 
Health. Education, and Welfare on Medi¬ 
care and Medicaid matters will meet on 
Thursday. October 30 at 9 a.m. and Fri¬ 
day, October 31, 1975 at 8 a.m. in Room 
5051 of the Department of Health, Edu¬ 
cation. and Welfare’s North Building. 
Third and C Streets SW.. Washington, 
D.C. Principal discussion will be consider¬ 
ation of the Council's continuing deliber¬ 
ations pertaining to Admlntotration/Reg- 
ulation. Benefits, and Reimbursement as 
they relate to national health insurance. 
These meetings are open for public ob¬ 
servation. 
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Further Information on the Council 
and Task Forces may be obtained from 
Ronald M. Klar, MX).. MPJEL. Executive 
Secretary, Health Insurance Benefits Ad¬ 
visory Council. Room 17A-31, 5600 Fish¬ 
ers lane. Rockville. Maryland 20852, tele¬ 
phone (301) 443-3274. 

Dated: September 23. 1975. 

Ronald M. Klar. 

Executive Secretary, Health 

Insurance Benefits Advisory Council. 

I PR Doc.75-26080 FUod 10-7-75:8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Disaster Assistance Administration 

l FDAA-484-DR. NFB-303J 

FLORIDA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Florida, dated September 26, 1975. la 
hereby amended to include the following 
county among those counties determined 
to liave been adversely affected by the 
catastrophe declared a major disaster by 
the President in his declaration of Sep¬ 
tember 26. 1975: 

The County of: Gulf 

Dated: October 1. 1975. 

Thomas P. Dunne, 
Administrator . Federal Disaster 

Assistance Administration . 

(Catalog of Foderal Domestic Am lff ta nca No. 

14.701. Duster AaaUiance.) 

[Fit Doc.75-27023 Filed 10-7-76;8:45 ami 


| FDAA-486-DR; NFD-804] 
MICHIGAN 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested In the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11. 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No D-74-285: and by virtue of the Act 
of May 22. 1974. entitled -Disaster Re¬ 
lief Act of 1974- <88 sut. 1431; notice la 
hereby given that on September 30. 1975, 
the President declared a major disaster 
as follows: 

I hart determined that the damage in cer¬ 
tain area* of the State of Michigan resulting 
from severe rain atorma. high wind*, and 
flooding beginning about August 21. 1976. la 
of sufficient severity and magnitude to war¬ 
rant a major disaster declaration under 
Public Law 03-288 I therefore declare that 
guch a major disaster exista in the State of 
Michigan. 

Notice is hereby given that pursuant to 
the authority vested In the Secretary of 
Housing and Urban Development under 
Executive Order 11795. and delegated to 
me by the Secretary under Department 
of Housing and Urban Development Dele¬ 
gation of Authority. Docket No. D-74- 
285. I hereby appoint Mr. Robert E. 


Connor. HUD Region V, to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
areas of the State of Michigan to have 
been adversely affected by this declared 
major disaster: 

The Counties of: 

Allegan Montcalm 

Clare Muskegon 

Cenesee Newaygo 

Gratiot Oceana 

Ingham Otceola 

Isabel la Ottawa 

Mecosta Saginaw 

Midland ShUwm um 

(Catalog of Federal Domestic Aaaletance No. 

14.701, Diameter Assistance.) 

Dated: September 30.1975. 

Tiiomas P Dunne. 
Administrator . Federal Disaster 

Assistance Administration. 

[FR Doc.75-27024 Filed i0-7-78;8:45 am| 
[FDAA-400-DR: NFD-302] 

OHIO 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Ohio, dated September 11. 1975. and 
amended September 15. 1975. Is hereby 
further amended to include the follow¬ 
ing county among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major disaster 
by the President In his declaration of 
September 11.1975: 

Tha County of: LaXa 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

Dated: September 29.1975. 

Thomas P. Dunne. 
Administrator, Federal Disaster 

Assistance Administration. 
(FR Doc.75-27025 Filed 10-7-75:8:45 ami 


Office of Interstate Land Sales Registration 
[ Docket No N-75-4411 
STATUTORY AND REGULATORY 
EXEMPTIONS FROM FULL DISCLOSURE 

Guidelines 

The Office of Interstate Land Sales 
Registration <OIL8R> offers exemption 
guidelines to clarify agency policies, posi¬ 
tions and procedural requirements 
pertinent to certain provisions for ex¬ 
emption from the registration require¬ 
ment* of the Interstate Land Sales Full 
Disclosure Act. Pub. L. 90-448. < 15 U-S.C. 
1701) and Implementing Regulations. 24 
CFR 1700 et seq 

These guidelines are based upon the 
cumulative experience of OILSR and 
positions taken In interpretations 
rendered In individual cases. They are 
not. however, intended to cover every 
conceivable facet of the exemption 
process. Nor Is the Intent to encompass 
all of the exemptions provided by the 
Act or Regulations, but to cover exemp¬ 
tions which are most frequently in ques¬ 
tion. These guidelines arc Informational 


only and they set forth interpretations or 
procedures, policies and regulatory re¬ 
quirements. They do not limit in any way 
the scope of the Act or OILSR's author¬ 
ity in administering the Act. including 
the authority to delete, change, expand 
or add to its policies, interpretations, 
procedures and Regulations. 

Exemptions are exceptions to the 
registration filing requirements of the 
Act and. as such, arc strictly construed. 

The several exemption provisions of 
the Act relate either to sales or leases of: 
(1) individual lots in a subdivision be¬ 
cause of the peculiar character of the in¬ 
dividual lot or the circumstances of the 
sale or lease; or (2) to subdivisions or 
lots in a subdivision because of compli¬ 
ance of the entire subdivision with spe¬ 
cific exemption requirements. There may 
also be exempt transactions made within 
nonexempt subdivisions. 

Humber of Lots for Purposes of Juris¬ 
diction. —An offering which contains a 
cumulative total of 50 or more lots to be 
sold or leased as part of a common pro¬ 
motional plan Is subject to the Act al¬ 
though at any* given time lots available 
for sale or lease may number less than 50. 
For Jurisdictional purposes a condomin¬ 
ium “unit** Ls a “lot**. In determining the 
number of lots in the subdivision for the 
purpose of establishing Jurisdiction <Le.. 
50 lots) all of the unsold lots in the sub¬ 
division on or subsequent to April 28. 
1969. must be counted, including any lots 
which may be exempt under a provision 
of the Act or Regulations. 

Common Promotional Plan. —Under 
the definition of “subdivision**, the Act 
seta forth a presumption of a common 
promotional plan. That is. where sub¬ 
divided land is offered for sale or lease by 
a single developer or a group of develop¬ 
ers acting in concert and where such land 
is contiguous or Is known, designated, or 
advertised as a common unit or by a 
common name, such land shall be pre¬ 
sumed as being offered for sale or lease 
as part of a common promotional plan. 

In the absence of the elements neces¬ 
sary for a presumptive common promo¬ 
tional plan, other characteristics of the 
offering must be considered in determin¬ 
ing the existence of a common promo¬ 
tional plan. 

Among the most important character¬ 
istics which are evaluated in determining 
whether a common promotional plan ex¬ 
ists are: a thread of common ownership; 
a common name or identity: common 
sales agents: common sales office or com¬ 
mon facilities; common advertising; 
common inventory: etc. 

Sales and Reservations. —Any transac¬ 
tion for consideration whereby a pur¬ 
chaser Is obligated to acquire a lot or a 
condominium unit directly or indirectly 
Is a sale. However, most condominium 
construction, especially high rise con¬ 
struction. is preceded by pre-sale activity 
to gauge market feasibility and to pro¬ 
vide a preliminary basis for construction 
loan commitments. This pre-sale activity 
is not considered a sale and has been 
denoted **reservation“ by OILSR. “Res¬ 
ervation” Is defined as a transaction 
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whereby a purchaser expresses an Inter¬ 
est to buy or lease a lot or a condo¬ 
minium unit at some time In the future. 
A deposit may be accepted from the pur¬ 
chaser provided that it Is placed in es¬ 
crow with an Independent institution 
having trust powers and Is refundable at 
any time at the purchaser’s option. In 
all cases, a reservation must require a 
ihscquent affirmative action by the pur- 
< baser via a separate Instrument to 
create his obligation; typically, this ac¬ 
tion would be the execution of a formal 
contract of sale. 

In no event may a document purport¬ 
ing to be a HUD Property Report be de¬ 
livered to an Interested party at the time 
of the execution of a reservation for an 
unregistered lot or condominium unit. 

OILSR considers all actions which vi¬ 
olate these sales and reservations pro¬ 
visions to be in violation of Section 1404 
fa)(2HC> of the Act 
The remainder of these guidelines ad¬ 
dress specific exemption provisions and 
criteria. Statutory exemptions are dis¬ 
cussed first followed by the regulatory 
coemptions. Please note again that all 
exemptions are not covered, only those 
*hich frequently have been in question. 
The required material for exemption re¬ 
quest submissions is listed before the dis¬ 
cussion of each exemption provision. The 
statutory exemption* are identified by 
both statutory reference <1400’s. etc.) 
and regulation section <1710.10, etc.). 
The Statute has been codified as 15 
U S C. 1701 et seq — 1701 corresponds to 
1 <02 in the Act itself. The regulatory ex¬ 
emptions are identified by regulation 
soctlon. 

Statutory Exemptions 

With the exception of the exemption 
under 8ectlon 1403(a) <10) of the Act, no 
formal written determination by the 
Secretary is required. An Exemption Ad¬ 
visory Opinion, pursuant to f 1710.15 of 
tlie Regulations, may be obtained if 
desired. 

When submitting a request for an Ex¬ 
emption Advisory Opinion the developer 
must submit the following: 

A partial Statement of Record < I 1710.125, 
including Part I, Administrative Informa¬ 
tion) (| 1710.105). 

A fee of #100 (11 1710.35(a) and 1710.35 

^porting documentation (Example: 
PUt, Contract, Condominium Documents). 

A comprehensive statement of facts and 
Applicable law (| 1710.15(c)). 

1- FXEMPXTOlf UNDER SECTION 1403IftHl) — 
24 cr* 1710.10(a) 

This Section provides an exempUon for 
Lie sale or lease of less than 50 lots, on or 
subsequent to the effective date of the 
Ac t. April 28. 1969. Thus, if a developer 
has divided his property into less than 
so lots the sales or leases of such lota 
*ould be exempt unless they are offered 
with other lots pursuant to a common 
• ■ ' motional plan which covers a cumu¬ 
lative total of 50 or more. 

An oirginal developer may sell a por- 
^on of, or the remaining lota in, his sub¬ 
division to a second developer. Even 


though the second developer purchases 
less than 50 lots from the original de¬ 
veloper. the offering of such lots by the 
second developer may be subject to the 
Act if the second developer Is acting in 
concert with the first developer. How¬ 
ever. the offering of less than 50 lots by 
a second developer may not be subject to 
the Act if there Is no identity of Interest 
bctw f een the two developers: no agree¬ 
ment between the developers which 
would result in one developer acting as 
an agent for the other; no elements of 
common promotion (advertising, bro¬ 
chures, etc.) in the offering of the lots; 
or any other form of concerted action. 

n. EXEMPTION UNDER SECTION 1403(A) 

(2) —24 cm 1710.10(8) 

This Section provides an exemption 
for the sale or lease of lots in a subdivi¬ 
sion, all of which are five acres or more 
in size. 

This is a •'subdivision" exemption pro¬ 
vision. The entire offering made pursuant 
to the common promotional plan must 
qualify for the exempUon: otherwise, the 
exemption, even (hough the lots may be 
lots; i.e., if a single lot in the subdivision 
Is less than exactly five acres in size, none 
of the lots would qualify for this exemp¬ 
Uon. Easements or other property reser¬ 
vations would not detract from the total 
acreage of a lot if the purchaser retains 
ownership of the property affected by the 
easement. 

A subdivision which Is platted of rec¬ 
ord and contains a single lot which is less 
than five acres cannot qualify for the 
exemption, even though the lots may be 
offered in multiples which consist of five 
acres or more. Further, if the platted lots 
are all five acres or more in size, but the 
developer has split a lot and offered a 
portion for sale which is less than five 
acres, the exempUon would not be avail¬ 
able. 

If a developer is offering lots in tw f o 
developments pursuant to a common pro¬ 
motional plan and either offering con¬ 
tains a single lot less than five acres, the 
exempUon would not be available. 

UX. EXEMPTION UNDER SECTION 1403(A) 

<3>—24 CFR 1710.10(C) 

This SecUon provides an exemption 
for: (1) the sale or lease of any lot on 
which there is a ‘’completed building"; 
or <2) the sale or lease of land under a 
contract obligating the seller to erect 
such a building thereon within a period 
of two years. 

Point From Which The Two-Year Pe¬ 
riod Begins .—The two year period begins 
on the date of the signing of the contract 
by the purchaser. The contract must ob¬ 
ligate the seller to build within two years. 
Any clause which would qualify the obli¬ 
gation of the seller would nullify the 
applicability of the exempUon. 

Any provision which restricts the pur¬ 
chaser's remedy of specific performance 
would serve to nullify the construcUon 
obligation. 

Point At Which The Two-Year Period 
Ends.—This aspect refers to the stage 
of construcUon that a building or unit 


within a building must reach under the 
contract to qualify as obligating the 
seller to erect within a period of two 
years. For a structure which is to bo 
used as a primary residence the struc¬ 
ture is required to be ready for occu¬ 
pancy; i.e., physically habitable. 

This requisite is not unlike that pres- 
enUy embodied In the American InsUtute 
of Architects definition of the Date of 
SubstanUal Completion (as set forth in 
AIA Document A201), vis., "• • • when 
construcUon is sufficlcnUy complete • • • 
so that the owner may occupy the work 
or designated portion thereof for the use 
for which it is Intended." 

In the case of sales of condominiums 
in which the promoUon of the common 
f&cUiUes is the primary inducement to 
purchase, the obligation to complete the 
common facilities Is deemed an integral 
part of the condominium, and the con¬ 
tractual obligaUon for compleUon of 
those facilities must be concomitant with 
the contractual obligation for compleUon 
of the condominium unit 

Recognition of Exculpatory Condi¬ 
tions.—Since the 8ecUon 1403(a) (3) ex¬ 
empUon is intended to cover the sale of 
buildings, the exempUon is administered 
to reflect industry practices enforceable 
at law (I.e., provisions to allow time ex¬ 
tensions for acts of Ood. material short¬ 
ages. etc. are generally a permissible con¬ 
tract provision). However. OILSR will 
consider acceptable only those contract 
provisions which provide for delays of 
construcUon completion dates bevond the 
two-year period If such delays would be 
legally supportable in the jurtedicUon 
where the building Is being erected as 
impossible of performance for reasons 
beyond the control of the developer. 

rv. EXEMPTION UN n ER SECTION 1403 <A> 
<4>—24 ent 1710.10(d) 

This Section provides *n exempUon for 
the sale or lease of real estate under or 
pursuant to court order. Sales which are 
typically exempt under this provision are 
judicial sales pursuant to foreclosure or 
ben enforcement If there is specific di¬ 
rection by the court to sell designated 
lots In a prescribed manner and the court 
reviews and approves such sales, they 
would be exempt. 

The sale of real estate pursuant to a 
court order in a bankruntcy proceeding 
would not be exempt when, under the 
terms of the bankruptcy proceeding, the 
Trustee or Debtor in Possession is to 
continue selling the subdivided land in 
the normal course of business. 

V. EXEMPTION UNDER SECTION 1403(a) ( 7 )_ 

24 CFR 1710.10(g) 

This SecUon provides an exempUon for 
the sale or lease of real estate by any 
government or government agency. This 
exempUon would cover the sale or lease 
of land by a city. 8tate. or foreign gov¬ 
ernment as well as the sale of land by 
the U.8. Government. However. It does 
not exempt sales or leases of lots by Fed- 
eral or State chartered and regulated 
InsUtuUons such as banks or savings and 
loan association, nor does the fact Uiat 
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the development Is Insured or guaranteed 
under a Federal or State program exempt 
the lot Bales. 

VI. EXEMPTION UNDO SECTION 1403 ia> 

(9)—24 CFR 1710.10(1) 

This Section provides an exemption 
for the sale or lease of lots to any person 
who acquires such lots for the purpose 
of engaging In the business of construct¬ 
ing residential, commercial or industrial 
buildings or for the purpose of resale or 
lease of such lots to persons engaged in 
such business. 

To Qualify for this exemption, the sale 
must be to a person who is going to use 
the lot<s> in the normal course of busi¬ 
ness or to a person who acquires the 
lot(s) for th? purpose of selling to such 
a builder. The term “business" is viewed 
as an activity of some continuity, reg¬ 
ularity. and permanency or means of 
livelihood. 

The sale of a lot to an Individual who 
purchases the lot to build his own home 
would not be exempt, nor would the sale 
of a lot to a business entity which pro¬ 
poses to have a building erected. For 
example, the sale of a lot to a hotel estab¬ 
lishment for the purpose of having a 
hotel erected would not be exempt. 

When relying on this exemption, the 
developer must assure himself that the 
purchaser is a builder or that he Is pur¬ 
chasing the real estate for resale or lease 
to a builder. 

VXl. EXEMPTION UNDER SECTION 1403(A) 
(II)—24 CP* 1710.10 (J) 

A 1974 amendment to the Act pro¬ 
vided an exemption for the sale or lease 
of real estate which is zoned by the ap¬ 
propriate governmental authority for in¬ 
dustrial or commercial development, 
when: 

(A) local authorities have approved access 
from such real estate to a public street or 
highway. 

(B) the purchaser or lessee of such real 
estate Ls a duly organized corporation. part¬ 
nership. trust or business entity engagod in 
commercial or industrial business; 

(C) the purchaser or lessee of such real 
estate Is represented In the transaction of sal# 
or lease by a representative of Its own selec¬ 
tion; 

(D) the purchaser or lessee of said real 
eetate affirms In writing to the seller that U 
Is either (1) purchasing or leasing said real 
estate substantially for its own use or (11) 
It has a binding commitment to Mil. lease 
or sublease said real estate to an entity 
which meets the requirements of (B) above. 
Is engaged in commercial or industrial busi¬ 
ness. and is not affiliated with the seller or 
agent; and 

(B) a policy of title Insurance or title 
opinion is Issued in connection with the 
transaction showing that title to the real 
estate purchased or leasod Is vested In the 
seller or lessor, subject only to such excep¬ 
tions as may be approved in writing by such 
purchaser or the lessee prior to recordation 
of the Instrument of conveyance or execution 
of the tease, but nothing herein would re¬ 
quire the recordation of a lease; except that 
any purchaser or lessee may waive. In writing 
In a separate document, the requirement of 
this subparagraph that a policy of title In¬ 
surance or title opinion be Issued in connec¬ 
tion with the transaction. 


To qualify for the exemption the real 
estate must be zoned for industrial or 
commercial development (Section 1403 
(a) (ID (A>). In an area where there is 
no State or local zoning for industrial 
or commercial development, this exemp¬ 
tion U not available. 

The approved access to a public street 
or highwny (Section 1403(a) (11) (A)) 
must run to the legal boundary of the 
subdivision, but need not run to each 
and every lot. 

To be “duly organized”' (Section 1403 
(a) (11MB)) a purchaser or lessee must 
have set up an administrative structure 
to conduct such business such as (1) 
checking accounts; (2) license and per¬ 
mits, if required; (3) evidence of Intent; 
and (4) a separate set of books. 

The term “engaged in business" (Sec¬ 
tion 1403(a) (11) (B>) In this exemption 
is attributed the same meaning as in the 
statutory exemption under Section 1403 
<aH9>. That is. the term “business*” Is 
viewed as an activity of some continuity, 
regularity and permanency or means of 
livelihood. A new corporation or indi¬ 
vidual starting up a business must be au¬ 
thorized to conduct such business in the 
Jurisdiction wherein the subdivision is 
located. 

The term “representative** (Section 
1403(a) (11) (O) means that any per¬ 
son can serve as the representative of 
the purchaser or lessee so long as suffi¬ 
cient evidence can be produced to prove 
authority to act in that capacity. Thus, 
the term “representative** Is not intended 
to be limited to attorneys nor to exclude 
a sole proprietor from representing him¬ 
self. 

Affirmations (Section 1403(a) (11) 

(D) > should be retained by the developer 
In accordance with the Statute of Lim¬ 
itations In the local Jurisdiction or for a 
period of three years, whichever ls the 
longer. If the affirmation Is Included In 
the contract, a space must be provided 
for the purchaser to initial Immediately 
following the affirmation clause. 

There is no specific length of time 
which must elapse between approval of 
exceptions to title (Section 1403(g)) (11) 

(E) ) and recordation of the instruments 
or execution of lease. 

The approval of exceptions to title 
should be by separate document. The 
waiver of title policy must be by a sep¬ 
arate document. 

Vffi. EXEMPTION UNDER SECTION 1403(A) 

(to)—24 era i7io.il 
This is the only Statutory exemption 
which requires a favorable determina¬ 
tion by OILSR before the exemption ls 
available. 

There is no fee required when submit¬ 
ting a Claim of Exemption under 
4 1710.11. A developer claiming an ex¬ 
emption under 4 1710.11 should submit; 

A Claim of Exemption (f 1710.101). 

A Statement of Roaervmllon®, Restrictions, 
Taxes and Assessments (I 1710.102) 

A plat of each subdivision Identifying the 
unsold lots which are the subject of the 
Claim of Exemption. Each unsold lot must 
bo clearly delineated on the plat. 


Evidence of title. This mxy be a title in¬ 
surance policy, or an attorney's opinion, pro¬ 
viding the attorney Is experienced In the 
examination of titles and a member of the 
bar In the State In which the property Is 
located and provided all easements, encum¬ 
brances, covenants, conditions, reservations, 
limitations and restrictions applicable to 
title to the property are specifically listed 
The title evidence should be dated as of a 
dato no earlier than 20 business days pre¬ 
ceding the date of the filing. 

A copy of sales contract. 

The exemption lx available when the sale 
or lease of the real estate meets the fol¬ 
lowing requirements: 

At the time of sale or lea-» the real estate 
ls free end clear of ell liens, encumbrances 
and adverse claims. 

Each and every purchaser has made a per¬ 
sonal on-the-lot Inspection of the real eetato 
prior to signing a contract to purchase or 
lease, and the developer submit® his written 
affirmation to that effect in the format Mt 
forth in 1 1710.103. 

The developer has filed with the Secretary 
a Claim of Exemption in the form eet forth 
in f 1710 101. 

The developer has obtained the Secretary*a 
approval of the form and content of the 
Statement of Reservations. Restriction-*.. 
Taxes and Aosesaments (f 1710.102). 

Prior to the time of Rale or lease, the de¬ 
veloper furnishes to each purchaser the 
Statement of Reservation*, Restriction -j, 
Taxes and A s se ss ments. 

Within 31 days after the expiration of the 
calendar year in which the sale or lease ti 
made, the developer files with the Secretary 
a copy of each acknowledged statement, to¬ 
gether with the developer's affirmation and 
a oopy of each sales contract, if required 
(| 1710.11(b)(2)). 

Time of Sale or Lease. 

For the purpose of this exemption, 
“time of sale or lease" Is the date the 
sales contract or lease Is signed by the 
purchaser, EXCEPT that the “time of 
sale”* is the effective date of conveyance 
(1) If the contract of sale requires de¬ 
livery of a deed to the purchaser within 
120 days following the signing of the con¬ 
tract and <2) If all earnest money or 
other pavment on account of the pur¬ 
chase price ls placed In an escrow ac¬ 
count fully protecting the interest of the 
purchaser. 

The purchaser’s earnest money pay¬ 
ment or any other payment cannot be 
used to obtain the release from the 
mortgage. 

When a developer has received ap¬ 
proval of his Statement of Reservations, 
Restrictions. Taxes and Assessments, his 
failure to submit the required acknowl¬ 
edged copies of the Statements of Reser¬ 
vations. Restrictions. Taxes and Assess¬ 
ments. the contract of sale If required, 
and the developer’s signed affirmation* 
within 31 days (post marked not later 
than each January 31) after the expira¬ 
tion of each calendar year will auto¬ 
matically revoke the approval for the 
entire preceding calendar year. Such 
revocation will make voidable, at pur¬ 
chaser’s option, any sale made during 
that calendar year. In addition, such 
revocation will necessitate reappllcatlon 
for an exemption. However, even if a new 
request for an exemption is approved, 
the approval is not retroactive, and loss 
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of the exemption during the previous 
year will not be affected. 

A completed acknowledged copy of the 
Statement of Reservations. Restrictions. 
Taxes and Assessments must be sub¬ 
mitted for each lot sold. In the event no 
sules were made during the reportable 
year, the developer should so inform 
OILSR in writing within 31 days after 
the close of the calendar year. 

Liens. Encumbrances and Adverse 
Claims. 

'Liens, encumbrances, and adverse 
claims?* which would disqualify the sub¬ 
division for the exemption do NOT in¬ 
clude the following: 

A Property reservations which land devel¬ 
opers commonly convey or dedicate to local 
bodies or public utilities for the purpose 
oi bringing pubUc services to the land being 

developed* 

1. A lot burdened by any other easement 
would be disqualified for the exemption. Un¬ 
acceptable easements may Include, but not be 
limited to: bridle trails: high tension wires; 
pipe lines: flood easements and any surface 
rights to Individuals other than the pur¬ 
chaser. A reservation of oil, gas or mineral 
right* would disqualify the subdivision, tf 
Mich rights include the right of ingress and 
egreofc 

2. The reservations In land patents convey- 
In : much of the land west of the Mississippi 
Hirer are Included In the terms ‘Tlens. en- 

umbranoee or adverse claims” and disqualify 
real estate for this exemption 

B Taxes and assessments Imposed by a 
State, by any other public body having au¬ 
thority to assess and tax property or by a 
Property Owners' Association, which under 
Applicable St*to or local law constitute Hens 
tx fore they are due and payable. 

1. Any tax or assessment or potential tax 
or A.wK«m#nt which burdens the property 
arid which does not fall within the above- 
stated category disqualifies the subdivision 
tor the exemption A developer-con trolled 
i .^x’iatlon would be viewed merely os an 
aitrr-ego or extension of the developer. There- 
lore, an assessment made by an association 
n <‘ ( under the control of purchasers disquali¬ 
fies the subdivision for this exemption. 

O. Beneficial property restrictions which 
'*ould be enforceable by other lot owner* or 
lease** in the subdivision. 

1. Rights which are reserved to the devel- 
rtper and not to the other lot owners would 
not be enforceable by the other lot owners 
And would be unacceptable for purposes of 
this exemption. 

2. Restrictions which require approval or 
Uit 4 exercise of discretion by the developer or 
a >veloper-c<mtrolled committee would be 
UI acceptable under the Statute for purposes 
of this exemption. 

since it U impossible for a subdivision to 
** •xjntrolled by the lot owners In the Initial 
*Ugea of development or before any lota have 
***** oold. OILSR will consider acceptable a 

Motive provision or covenant which vesta 
«ntrol In the lot owners either: 

i Within one year from the date of the first 
»aJc, or 

b Within three* years from the date of the 
sale or when 30 percent of the lots are 
•c'ld. whichever occurs first. 

In order to qualify for the exemption # the 
J* ,L * rotate must, at the time of sale or lease. 
** fTtt *nd clear of all liens, encumbrances 
And adverse claims. 

Termination of Exemption . 

To remain exempt, the real estate 
miLst remain free and dear of oil liens, 
encumbrances and adverse claims, with 


the exception of those placed on the 
property by the purchaser. Thus, real 
estate which Is sold with no deed con¬ 
veyed, cannot be burdened by a lien 
placed on the property by the developer 
and still qualify for the exemption. If a 
lien is placed on the property, the ex¬ 
emption Is automatically terminated at 
the time the lien is perfected. 

Any change in the Statement of Reser¬ 
vations, Restrictions. Taxes and Assess¬ 
ments other than an update of tax rate 
would also terminate the exemption. 

The exemption Is automatically ter¬ 
minated when the last lot in the subdi¬ 
vision is sold. Therefore, the developer 
should Immediately notify OILSR. in 
writing, when the last sale is made so 
that the filing can be placed in an In¬ 
active status. 

Resale . 

Any approval is limited to the lots 
which are the subject to the Claim of 
Exemption and does not extend to the 
resale of any lots. If any lots are taken 
back into Inventory, the developer must 
establish an exemption or register such 
lots before resale. 

Regulatory Exemptions 

Regulatory exemptions are issued 
under the Secretary’s discretionary au¬ 
thority found in Section 1403cb) of the 
Act <15 U.S.C. 1702(b)). These provisions 
exempt subdivisions from the registra¬ 
tion requirements of the Act 

I. SECTION 24 CPU 1710.12 

Tills section of the Regulations provide 
for three exemptions which are available 
when the particular factual circum¬ 
stances of the sale or lease meet the ex¬ 
press requirements of the exemption pro¬ 
vision. No formal written decision is re¬ 
quired but an Exemption Advisory 
Opinion, pursuant to | 1710.15 of the 
Regulations, may be obtained if desired. 
A formal decision may be obtained by 
submitting the material specified in the 
preceding discussion of Statutory 
Exemptions. 

Exemptions under 8$ 1710.13(a) and 
1710.13(b) are self explanatory. The fol¬ 
lowing describes the more Involved ex¬ 
emption provision of 5 1710.13(c). 

Exemption Under Section 1710.13(c). 

This subsection provides an exemption 
for the sale or lease of certain lots in a 
subdivision when three specific conditions 
are present. First, that the lots subject to 
this exemption total less than 50. Second, 
that these lots do not constitute more 
than five percent of the total lots in the 
subdivision platted of record. Third, all 
other lot sales in the subdivision are 
exempt because either: (a) the lot(s) 
have an existing residential, commercial 
or industrial building on them; or (b) the 
developer is obligated to construct 
such a building on the lot(s) within two 
years: or <c) the lot(s> is/are sold or 
leased to one who purchases for the ex¬ 
pressed purpose of engaging in the 
business of constructing such buildings. 

This exemption became effective on 
May 1, 1974. and Is not retroactive. In 
determining the number of lot* platted 


of record, all unsold lots so platted on 
and subsequent to April 28. 1969. are 
counted. All lots sold on or subsequent 
to April 28, 1969. are counted In deter¬ 
mining the number of lots sold to 
individuals. 

SECTION 24 CTR 1710.14 

Exemption under f 1710.14 requires af¬ 
firmative action by the developer and 
the issuance of an Order by the Secre¬ 
tary pursuant to Sections 1710.14 (a) and 
(b). 

Exemption Under 8 1710.14(a) (2 ). 
This subsection provides on exemption 
if there are less than 300 lots in a sub¬ 
division which is located entirely within 
one State: the offering Is entirely or al¬ 
most entirely limited to the State: the 
use of all advertising and other promo¬ 
tional means, the distribution of which 
is within the control of the developer, is 
confined to the State; and no more than 
five percent of the sales in the subdivision 
in any one year will be made to non-res¬ 
idents of the State In which the subdivi¬ 
sion is located. All lots sold as part of a 
common promotional plan are to be 
counted in determining the number of 
lots. 

Prior to January 27, 1972. a developer 
whose operation was entirely or almost 
entirely limited to the State In which the 
subdivision is located could rely upon the 
exemption provision of 8 1710.10(1). This 
exemption was available when the par¬ 
ticular factual circumstances of the sale 
or lease met the express requirements of 
the exemption provision and no written 
decision by OILSR was required. How¬ 
ever, by an amendment to the Regula¬ 
tions which became effective January 27. 
1972, 8 1710.10(1) was eliminated and all 
developers operating under that exemp¬ 
tion were required to either register the 
subdivision or obtain an Exemption 
Order from the Secretary pursuant to 
Section 1710.14 of the Regulations by 
March 31.1972. This requirement applied 
even If the total number of unsold lots 
on January 27. 1972. was less than 50. 
Soles made prior to March 31, 1972 are 
considered to be exempt if the developer 
was operating within the provisions of 
the exemption provision of 9 1710.10(1). 

A developer requesting an Exemption 
Order must submit the following: 

A partial Statement of Record <| 1710.125 
Including Part I, Administrative Information, 
i 1710.105). 

A flung fee of 4100 (I 1710 35(a) and (g)). 
A comprehensive (statement. 

To expedite processing, the compre¬ 
hensive statement should Include the fol¬ 
lowing information: 

1. The total number of lota in the subdivi¬ 
sion and Identity of lots which ore the sub¬ 
ject of the exemption request. The number 
of lots In the subdivision which were un¬ 
sold as of January 27. 1972. and the number 
of lota currently available. The distance to 
the nearest State border and the distance to 
the nearest town with an established residen¬ 
tial community. Identify the major market 
area. 

2. The advertising and promotional media 
and the methods u.tcd and to be used in con¬ 
nection with the sale or lease, or offers to sell 
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or lease, lots In the subdivision. The area And 
States In which newspapers and periodicals 
arc distributed. In which broadcasts or radio 
or television stations are received, or to 
which mailings or other promotional mate¬ 
rials are directed If the request pertains to 
the exemption of a single transaction (24 
CFR 1710.14(a)(1)). the statement shall in¬ 
clude the details of that transaction only. 

Copies of all advertising and other promo¬ 
tional material. If any. State the nature and 
extent of the mailings of this or other mate¬ 
rial and whether any such mailings were 
sent outside the Slste. Specifically, state 
whether letters of Inquiry have been, or win 
be. responded to and whether any such re¬ 
sponse hM been, or win be. directed outside 
the State. 

8. Whether any of the holders of an owner¬ 
ship interest In the land, or the developer or 
any principals In the holder or developer, are 
directly or indirectly Involved In any other 
subdivision (a) If so. the statement shall 
identify the subdivision (s) by name and lo¬ 
cation and state the proposed number of lota 
In each such subdivision. 

4. The names and addresses of each per¬ 
son. partnership, corporation or other entity 
owning any Interest In the subdivision or 
acting as sales agent for the subdivision. 
Also, the names and addresses of the prin¬ 
cipals of each partnership, corporation or 
other entity owning an Interest In the sub¬ 
division. 

5. How Bales will be made. If using real 
estate broker, whether they are handling 
other operations not clearly Intrastate In 
nature. Whether appropriate Instructions 
have been provided to such brokers regard¬ 
ing Interstate activity. 

0 Whether the same sales office or other 
faclljtles have been or wlU be used In com¬ 
mon with the promotion or sale of lots In 
the subject property and other developments 
owned by the developer and.'or owner. 
Whether any of the sales personnel of the 
subject property have been or will be used 
In connection with the sale of lots In any 
other development owned by the developer 
and/or land owner. 

7 The physical relationship of this sub¬ 
division u> any other subdivision in which 
the principals pi the subject property are 
involved. 

a. When sales have been made In a sub¬ 
division. the developer shall submit, in affi¬ 
davit form, a list containing the names and 
addresses of all purchasers subsequent to 
January 27.1072. This list shall Include: both 
the home address of the purchaser at the 
Ume of sale and the current address; the 
Identity of the lot; the date of the sale: and 
the approximate amount of payments U> date. 

Sal or. which may have qualified as exempt 
transactions under one of the exemption pro¬ 
visions stated In the Regulations should be 
designated and the appropriate exemption 
provision Identified. 

When a developer Is applying for an 
Exemption Order on behalf of an exist¬ 
ing subdivision, the operation of said 
subdivision must have fully qualified for 
the Order at all times subsequent to 
January 27. 1972. In order to now qualify 
for exemption. For exnmple. a developer 
whose subdivision contained 300 or more 
unsold lots as of January 27. 1972. could 
not obtain an Exemption Order subse¬ 
quent thereto regardless of how many 
lots are now available. Use of any adver¬ 
tising or other promotional means, with¬ 
in the control of the developer or his 
agent, that goes tnto another 8tate 
would disqualify the subdivision for the 


exemption. A developer, once having ad¬ 
vertised in a newspaper or by radio or 
television located In another State, oould 
not limit his advertising to the situs 
State and receive an Exemption Order. 
A developer mailing brochures or other 
promotional material outside the situs 
State or sending promotional informa¬ 
tion In response to letters of Inquiry re¬ 
ceived from nonresidents at any time 
subsequent to January 27, 1972. may not 
receive the Order merely by changing 
his mode of operation. A developer whose 
lot sales to nonresidents in 1972, 1973 
or 1974 exceeded five percent of the total 
lot sales for anyone of those years could 
not. in 1975. be Issued an Exemption 
Order even upon the developer's affirma¬ 
tion that no lot sales would be made to 
nonresidents at any time In the future. 

Before an Exemption Order will be 
issued, it must be determined whether 
additional land Is owned or under option 
or other consideration for purchase by 
the developer that might be offered as 
part of a common promotional plan. In 
addition, It must be determined whether 
the developer has other land being 
offered In the same common promotional 
plan. If additional properties are being, 
or will be. offered pursuant to a com¬ 
mon promotional plan It must be deter¬ 
mined that the total number of lots is 
less than 300 to qualify for the 
exemption. 

As previously stated, some of the more 
important characteristics to be consid¬ 
ered in determining whether a common 
promotional plan exists are: a thread of 
common ownership: a common name or 
identity; common sales agents; common 
sales office or common facilities; com¬ 
mon advertising: common Inventory; 
etc. An Exemption Order may be Issued 
under specific circumstances to cover 
the resale of any lot previously sold by 
the developer. If other lots remain un¬ 
sold. However, if the developer requests 
such an Order, the cumulative total of 
lots in his Inventory on or after Janu¬ 
ary 27. 1972. plus those which he may 
reacquire cannot exceed 299. If the 
cumulative total of lots available on 
January 27. 1972. nlus those taken back 
or added to the fflventory. reaches 300, 
the Exemption Order would auto¬ 
matically terminate and the developer 
may be faced with voidable sales. 

An affidavit may be required of the 
developer, under certain circumstances, 
to substantiate the qualification of the 
subdivision for exemption. For example, 
a developer whose subdivision Is near a 
State border may be required to submit 
an affidavit to the effect that no promo¬ 
tional information concerning the sub¬ 
division will be sent outside the State In 
response to telephone or mall Inquiries: 
or a developer who owns additional land 
may be required to submit an affidavit 
to the effect that In any event, the total 
number of lots to be offered pursuant to 
a common promotional plan, will be less 
than 300. The willingness of a developer 
to submit an affidavit will not nec¬ 
essarily result in a favorable exemption 
determination. 


Any sales or leases of lots which are 
subject to the Act unless exempt tinder 
one of the specific provisions of the Act 
or Regulations, absent registration, 
would be in violation of the Act and 
voidable at the option of the purchaser. 

Issued at Washington. D.C., Septem¬ 
ber 30. 1975. 

John R McDowxll, 
Interstate Land Sales 
Administrator (Acting*. 

|FR Doc.75-27020 Filed 10-7-75:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

JCOD 75 1971 

EQUIPMENT, CONSTRUCTION. AND 

MATERIALS 

Approval Notice 

1* Certain laws and regulations (46 
CFR Chapter I) require that various 
items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard Inspection, on certain 
motorboats and other recreational ves¬ 
sels. and on the artificial Islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant. U.S Coast Guard. The pur¬ 
pose of this document is to notify all 
interested persons that certain approvals 
have been granted as herein described 
during the period from July 25, 1975 to 
August 4. 1975 (list No. 18-75). These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 
2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment construction, and material ap¬ 
provals is generally set forth in sections 
307. 375. 390b, 416. 481. 489. 526p, and 
1333 of Title 46. United States Code, sec¬ 
tion 1333 of Title 43. United 8tates Code, 
and section 198 of Title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Comman¬ 
dant U.S. Coast Gu ard w ith respect to 
these Approvals (49 CFR 1.46'b>>. The 
specifications prescribed by the Com¬ 
mandant U.S. Coast Guard for ccrtatn 
type* of equipment constru ction , and 
materials are set forth In 46 CFR Parts 
160 to 164. 

3. The approvals listed in this docu¬ 
ment shall be In effect for a period of 5 
years from the date of issuance, unless 
sooner cancelled or suspended by proper 
authority. 

LaDOZAS. EmILAXKATIOX-DEBAXKATTOW (FlTXT* 
sue), roa MJCACHAJCT VWMX8 

Approval No. 160.017/4/8. Model 241-A. 
Type n. embarkation-debarkation ladder, 
chain suspension, steel «tn. dear. No 241-A 
dated February 21. 1050, revised March 18. 
1906. approval limited to ladders 00 feet or 
less In length, manufactured by Marry at*. 
Lane & Company. (Costco Supply Company. 
Inc.). 44 Hudson 8trcet. New Tort, New York 
10013. formerly Great Bend Manufacturing 
Corporation, effective August 4. 1975. (It su¬ 
persedes Approval No. 100.017/4/B dated Feb- 
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ruary J. 1871 to chow change of n %n* au4 ad- 
el r*s» of manufacturer.) 

Approval No. 160.017/10/3. Motel 241-A/ 
OR, Typo U. embarkation-debarkation lad¬ 
der. chain *u*pcn-ion, steel earn, steel rung*, 
dwg. No. 241-A/GR dated January 10. 1052. 
revised September 2, 1005. approval limited 
to ladders 61 feet or less In length, manufac¬ 
tured by Marryatt lane & Company. (Coaton 
supply Company. Inc.). 44 Hudson Street. 
New York. New York 10013, formerly Oreat 
Bend Manufacturing Corporation, effective 
August 4, 1975. (It Is an extension of Ap¬ 
proval No. 160.017/10/3 dated September 9. 
1970 and change of name and addrea* of 
manufacturer.) 

Approval No. 160.017/31/2. Model 241A/61- 
79. Type II, embarkation-debarkation ladder, 
chain suspension, steel ears, dwg. No. 241 A/ 
61-79 dated April 21, 1961 and revised Oc¬ 
tober 21. 1966. approval limned to ladders 
79 feet or lees in length, manufactured by 
Marryatt I-one 4c Company. (Coaton Supply 
Company, Inc.), 44 Hudson Street. New York. 
New York 10013. formerly Oreat Bend Manu¬ 
facturing Corporation, effective August 4. 
1975. (It supersedes Approval No. 160.017/31/ 
a dated August 13, 1971 to show change of 
namt and addreea of manufacturer.) 

Lifeboat* 

Approval No. 160.035/343/3. 26.0' z 7.86* z 
354* aluminum, oar-propelled lifeboat. 42- 
P«rsoo capacity. Identified by genera] ar¬ 
rangement dwg. No. 26-11, Rev. C dated 
July 26, 1970, approved for 48-per*on capacity 
for replacement of emergency lifeboats. Ap¬ 
proval No. 160.035/342/0 for the following 
vessels; SS Constitution. 88 Independents. 
S3 Monterey and 88 Mariposa. 46 CFR 160.- 
0*5-13(0 Marking, Weight*: Condition 
M A" - 2.340 pounds; Condition **B"^ 10.218 
iKJunds, manufactured by Marine Safety 
Equipment Corporation. Foot of Wyooff Road, 
r irmingdale. New Jersey 07727. effective Au¬ 
gust 4. 1976. (It Is an extension of Approval 
No. 160.035/343/3 dated August 28. 1970.) 

Buotawt Veers. Kapok, oa Fibrous Quins 

Approval No. 160.047/357/0, adult. Model 
AK-1, standard kapok buoyant vest, manu¬ 
factured In accordance with U-8.C O. Speci¬ 
fication Subpart 160.047 and UL/MD report 
ate No. MQ 120. Type II PFD. manufactured 
by Billy Boy Products Division. Crotty Cor- 
P< ration, Quincy. Michigan 49082, effective 
July 25. 1975. (It reinstates and supersedes 
Approval No. 160.047/357/0 terminated 
Jvins 12, 1975.) 

Approval No. 160.047/358/0. child medium. 
Model CKM-1. standard kapok buoyant rrmt. 

nufactured In accordance with URC.O. 

^ Pacification Subpart 100 047 and UL/MD 
report file No. MQ 120. Type H PFD. manu¬ 
factured by Billy Boy Products Division, 
Crotty Corporation. Quincy. Michigan 49082. 
effective July 25. 1975. (It reinstates and ru- 
i'crsedts Approval No. 160.047/358/0 termi¬ 
nated June 12. 1975.) 

Approval No. 160 047/359/0. child small, 

M del CKS-l. standard kapok buoyant vest, 
a.nnufaetured in accordance with UB.C.O, 
Specification Subpart 160.047 and UL/MD 
*Port file No. MQ 120. Type n PFD, manu¬ 
factured by Billy Boy Product* Division. 
Crotty Corporation, Quincy, Michigan 49082. 
<i>cUve July 25, 1976. (It reinstates and 
ru ncraedes Approval No. 160.047/369/0 terml- 
t Ated June 12. 1975.) 

Buotawt Cushions. Kapok, oa Fibrous Glass 

Approval No. 160 048/46/0, group approval 
f0r octangular and trapeaoldal kapok buoy- 
* rt cushions, U3.C.O. Specification Subpart 
1Cf)( H8. sbses and weights of kapok filling to 
^ per Table 160.046-4(0 (1) (I). Type IV 
Pro. manufactured by Billy Boy Products Di¬ 


vision. Crotty Corporation. Quincy, Michigan 
49082, Plant: Montgomery, Michigan, effec¬ 
tive July 25, 1975. (It reinstates and super¬ 
sedes Approval No. 100 048/46/0 terminated 
June 12, 1976.) 

Buoyant Cushions, Unicellttuui Puisne 
Foam 

Approval No. 160.049/18/0, group approval 
for rectangular and trapeeoldal unicellular 
plaatlo foam buoyant cushions. U8.C.G. 
Specification Subpart 160 049. sixes to be as 
per Table 160.049-4(c) (1). Type IV PFD. 
manufactured by BUly Boy Products Division, 
Crotty Corporation, Quincy. Michigan 49082. 
effective July 25, 1975. (It reinstates and 
supersedes Approval No. 160.040180 termi¬ 
nated June 12. 1975.) 

Approval No. 160 049/51/0. group approval 
for rectangular and trapezoidal unicellular 
plastic foam buoyant cushions with vinyl dip 
coatings, sizes to be as per Table 160 049-4 
(c)(1) and construction and materials to be 
as per dwg. No e. 1 a nd 2 dated February 22. 
1963. Type IV PFD. manufactured by Billy 
Boy Products Division. Crotty Corporation, 
Quincy. Michigan 49082. effective July 25, 
1975. (It reinstates and supersedes Approval 
No. 160.049/61/0 terminated June 12. 1975.) 

Buoyant Vest*. Unickllula* Plastic Foam 

Approval No. 160.052/186/0, adult. Model 
BBA non-standard unicellular plastic foam 
buoyant vest, manufactured in accordance 
with U.S.C.O. Specification 8ubpart 160.052 
and UL/MD report file No MQ 120. Type II 
PFD. manufactured by BUly Boy Products Di¬ 
vision. Crotty Corporation. Quincy. Michigan 
49082. effective July 25. 1975. (It reinstates 
and supersede* Approval No. 160.052/186/0 
terminated June 12, 1975.) 

Approved No. 160.052/187/0, chUd medium. 
Model BBM. non-standard unicellular plastic 
foam buoyant vest, manufactured Ln accord¬ 
ance with U-S.C.G. Specification 8ubpart 160.- 
052 and UL/MD report file No. MQ 120, Type 
II PFD, manufactured by Billy Boy Products 
Division, Crotty Corporation. Quincy, Michi¬ 
gan 49082, effective July 25, 1975. (It rein¬ 
states and supersedes Approval No. 160.052/ 
187/0 terminated June 12. 1976.) 

Approval No. 100.052/188/0, child email. 
Model BBC-1, non-standard unicellular plaa- 
tio foam buoyant vest, manufactured ln ac¬ 
cordance with U.S.C.O Specification Subpart 
160.062 and UL/MD report file No. MQ 120, 
Type II PFD. manufactured by BUly Boy 
Products Division, Crotty Corporation. Quin¬ 
cy. Michigan 40082, effective July 25. 1975. (It 
reinstates and supersedes Approval No. 160 - 
052/188/0 terminated June 12. 1975.) 

Start alm, Distress, Floating Ounce Smoks 
(15 Minutes), ros Merchant Vessels 

Approval No. 160.057/2/0. Smith it Wesson 
15-minute floating orange smoke signal, gen¬ 
eral arrangement dwg. No. 6-0122-D and 
drawing list dated June 16, 1970. manufac¬ 
tured by Smith A Wesson Pyrotechnic*. Inc., 
P.O. Box 208. 2399 Forman Road. Rock Creek. 
Ohio 44084. effective August 4. 1975. (It is an 
extension of Approval No. 160.057/2/0 dated 
June 16. 1970 and change of address of man¬ 
ufacturer.) 

Desalts* Kits. Sea Water. For Merchant 
Vessels 

Approval No. 160.068/2/0, desalter kit. aea 
water, Mark 2. Van Brode Milling Company, 
Inc, Part No. VB101B; container and con¬ 
tents per Van Brode Specification N8N 4610- 
00-372-0592, revised October 27. 1965, manu¬ 
factured by Van Brode Milling Company, Inc.. 
Clinton. Massachusetts 01610, effective July 
30. 1975. (It Is an extension of Approval No. 
160.068/2/0 dated August 26, 1970.) 


Marine Buoyant Device 

Approval No. 160.064/858/0, adult. Model 
No. AP, cloth covered unicellular plastic 
foam "Buoyant Sport Vest**, manufactured ln 
accordance with UB.C.O. Specification Bub- 
part 160 064 and UL/MD report file No. MQ 
217. factory location: American Pillow Com¬ 
pany. Inc.. 99 Willie Street. Lowell. Massa¬ 
chusetts 01854. Type Ul PFD. manufactured 
by Sun Down Products. Inc.. 99 Willie Street. 
Lowell. Massachusetts 01854. effective July 
30. 1975. 

Approval No. ! 60j064 '859/0. adult. Model 
No. AP3, cloth covered unicellular plastic 
foam "Buoyant Sport Vest" manufactured In 
accordance with UjS.C-O. Specification Sub¬ 
part 160.064 and UL/MD report file No. MQ 
217. factory location: American Pillow Com¬ 
pany. Inc.. 99 Willie Street. Lowell. Massa¬ 
chusetts 01854, Type in PFD, manufactured 
by 8un Down Products. Inc., 99 WUlie Street, 
Lowell, Massachusetts 01854. effective July 
80. 1975. 

Approval No. 160.064/860/0, adult, Xfodel 
No. AP4, cloth covered unicellular plastic 
foam "Buoyant Sport Vest" manufactured ln 
accordance with U-8.C.O. Specification Sub¬ 
part 160.064 and UL/MD report file No. MQ 
217, factory location: American Pillow Com¬ 
pany. Inc.. 99 Willie Street. Lowell. Massa¬ 
chusetts 01854. Type III PFD. manufactured 
by Sun Down Products. Inc , 99 WUUe Street, 
Lowell. Massachusetts 01854. effective July 
30. 1975. 

Approval No. 160.064.895/0, adult, Model 
No. 204, cloth covered unicellular plastic 
foam "Buoyant Vest", manufactured ln ac¬ 
cordance with U-S.C.O Specification Sub¬ 
part 160.064 and UL/MD report file No. 
38. factory location: 308 s. William Street, 
Hazlehurst, Georgia 35139. Type III PFD, 
manufactured by Ero Industries. Inc.. 1934- 
34 N. Washtenaw Avenue, Chicago. Illinois 
60647. effective July 30. 1975 

Approval No. 160.064/896/0. adult. Model 
No. 204. cloth covered unicellular plastic 
foam "Buoyant Vest**, manufactured In ac¬ 
cordance with U8-C.G. Specification Sub¬ 
part 160.064 and UL/MD report file No. MQ 
38. factory location: 308 8. William Street. 
Hazlchurst. Georgia 35139. Type UI PFD. 
manufactured by Bro Industries. Inc.. 1924 
34 N. Washtenaw Avenue. Chicago, Illinois 
60647, effective July 30. 1975. 

Approval No. 100 064 898/0, adult, Model 
No. 63195. cloth covered unicellular plastic 
foam "Buoyant Vest", manufactured ln ac¬ 
cordance with UJ3C.O Specification Sub¬ 
part 160.064 and UL/MD report file No. MQ 
40, Type m PFD. manufactured by Bro 
Industrie*, Inc., 1924-34 N Washtenaw Ave¬ 
nue. Chicago, Illinois 00647 far Sears. Roe¬ 
buck and Company. 925 6 Homan Avenue. 
Chicago, mmols 60607, effective July 30, 
1975. 

Approval No. 160 064/899/0. adult. Model 
No. 63105, cloth covered unicellular plastic 
foam "Buoyant Vest**, manufactured in ac¬ 
cordance with Ufl-C.O. Specification Subpart 
160.064 and UL/MD report file No. MQ 48. 
Type in PFD. manufactured by Ero Indus¬ 
tries. Inc.. 1924-34 N Washtenaw Avenue, 
Chicago. Illinois 60647 for Seam. Roebuck 
and Company. 925 8. Homan Avenue. Chi¬ 
cago. Illinois 60607. effective July 30, 1975. 

Flame Arresters foe Tank Vessel* 

Approval No. 162.016/0/4, Model 94305 
flame arrester, cast Iron, cast steel, or alu¬ 
minum body, and aluminum or a total om 
steel tub* bank, dwg. No. 9430-00000 dated 
August 30, 1971. approved for 3**. 4". 0". 8", 
10" and 12" sizes. Model 94305 replaces 
Model 94300, method of fastening body halve* 
together changed to use removable bolts In 
place of swing bolt*, manufactured by OPK 
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Control*. Ine., Division or Vapor Corporation. 
6511 Oak ton Street. Morton Orove, lUtnol* 
60053, effective August 1. 1975. (It aupar- 
Md«i Approval No. 162.016/6/3 dated Sep* 
tember 15. 1970 to show approval of 10" 
■lee.) 

Di:ck Commo roa Mucbakt Vtasrxa 

Approval No. 164 006 56/0. -Institute EL* 
magnesite deck covering, identical to that 
described In National Bureau of Standard* 
Report No. FR3003 dated June 18. 1975. ap¬ 
proved for uee with deck ellpe and without 
other Insulating material a* meeting Claes 
A-60 requirements In a 114 tnch thickness 
and A—30 in a 1 Inch thlcknsm, manufac¬ 
tured by X. H. O'Neill Company. Inc.. 5518 
Belalr Road. Baltimore. Maryland 21206. ef¬ 
fective July 29. 1975. 

Dated: October 2. 1975. 

J. V. Caotixy, 

Captain . U.S. Coast Guard . Act¬ 
ing Chief. Officer of Mer¬ 
chant Marine Safety. 

{ PR Doc.75-20998 Filed 10-7-75:8:45 am) 


[COD 75-1961 

EQUIPMENT, CONSTRUCTION. AND 
MATERIALS 

Termination of Approval Notice 

1. Certain lavra and regulation* (46 
CFR Chapter I) require that various 
item* of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard Inspection, on certain 
motorboats and other recreational ves¬ 
sels. and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant. U S Coast Guard. The pur¬ 
pose of this document Is to notify all in¬ 
terested person* that certain approvals 
have been terminated as herein described 
during the period from July 30. 1975 to 
August 26. 1975 (List No. 19-75>. These 
actions were taken In accordance with 
the procedures set forth In 46 CFR 

2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment. construction, and material approv¬ 
als is generally set forth In sections 367. 
375, 390b. 416, 481. 489. 526p. and 1333 of 
Title 46, United States Code, section 1333 
of Title 43. United States Code, and sec¬ 
tion 198 of Title 50. United States Code. 
The Secretary of Transportation has 
delegated authority to the Commandant, 
UjB. Coast Guard with respect to these 
approvals (49 CFR 1.46(b)). The spec¬ 
ifications prescribed by the Co mmon - 
dant, U.S. Coast Guard for certain types 
of equipment, construction, and mate¬ 
rials arc set forth In 48 CFR Parts 160 
to 164. 

3. Notwithstanding the termination of 
approval listed In this document, the 
equipment affected may be used as long 
as it remains In good and serviceable 
condition. 

Litooati 

Tho Marine Safety Equipment Corporation. 
Toot of WycoJT Road. Farxnlngdale. New Jer¬ 
sey 07727, Approval No. 160.036/311/3 expired 
and was terminated effoottve August 3. 1975. 


Makxxt Btrov akt Dmci 

The Oentcs Corporation. Citrbondale. 
certain marine buoyant device* and Approval 
Pennsylvania 18407. no longer manufacture* 
No. 160.064/705/0. 160.064/796/0. 160.064/797/ 
0 and 160 064'798/0 were therefore terminat¬ 
ed effective July 30, 1975. 

BAncmK Flam* Cotcthql, Oajwuni Encinis; 
Flams Aiannu; roa MraciiAJrr Vesssls 
AWD MOTOSeOAT* 

The Barbron Corporation. 14680 Leaure 
Avenue. Detroit, Michigan. 48227. Approval 
No*. 102.041/7/1. 162JH1/10/L 162.041/11/2, 
162.041/12/1, 162.041/13/1. 162.041/117/1, 

162.041/122't. 162.041/142/0. 162641/142/0, 
162.041/144/0, 162041/145/0, 162641/147/0, 
162641/148/0. 162.041/149/0, 162 041/150/0. 
182 041/161 0. 162041/152/0. 162.041/163/0. 
162041/164/0. 162041/155/0. 162.041 /1S6/0, 
162041/157/0. 162.041/158/0, 162041/150/0. 
162041/165/0. 162.041/166/0, 162041/167/0. 
162041/162/0. 162.041/163/0. 162 041/164/0. 
162041/173/0. 182.041/174/0. 162.041/175/0. 
162041/179/0. 162.041/100/0 and 162.041/181/ 
0 were assigned new Approval No. 162041/ 
191/0 and were therefore ter mi n a ted effective 
August 26. 1975. 

Dated: October 2.1975. 

J. V. CAmirr, 

Captain . US. Coast Guard. Act¬ 
ing Chiai. Office of Merchant 
Marine Safety. 

IFR Doc.75 26999 Filed 10-7-75:8:45 am] 


[COD 75-199] 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Termination of Approval Notice 

1. Certain laws and regulations (46 
CFR Chapter I) require that various 
Items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject to 
Coast Guard inspection, on certain mo¬ 
torboats and other recreational vessels, 
and on the artificial islands and fixed 
structures on the outer Continental Shelf 
be of the types approved by the Comman¬ 
dant. UB. Coast Guard. The purpose of 
this document Is to notify all interested 
persons that certain approvals have been 
terminated as herein described for the 
period of August 26,1975 (List No. 26-75). 
These actions were taken In accord ance 
with the procedures set forth In 46 CFR 

2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material approv¬ 
als is generally set forth In sections 367, 
375. 390b. 416. 481. 489. 526p. and 1333 of 
Title 46. United States Code, section 1333 
or Title 43 United States Code, and sec¬ 
tion 198 of Title 50. United States Code. 
The Secretary of Transportation has del¬ 
egated authority to the Commandant, 
U.8. Coast Guard with respect to these 
approvals (49 CFR 1.46(b)). The speci¬ 
fications prescribed by the Commandant, 
UB. Coast Guard for certain types of 
equipment, construction, and materials 
are act forth In 46 CFR Parts 160 to 164. 

3. Notwithstanding the termination of 
approval listed In this document, the 
equipment affected may be used as long 
as It remains In good and serviceable 
condition. 


Backvtbi Flams Coktiol, Oasolxnx Ew- 
G1K»; Flam* Anaxarr***: to * llxtcnAxr 
Vekskls and Motorboat* 

The Barbron Corporation. 14580 Leeur* Ave¬ 
nue. Detroit. Michigan 48227. Approval Noa 
182.041/2/1,162041/8/1. 162.041/4/1. 162.041/ 
5/1, 162.041/6/2. 162.041/8/2, 162.041/9/3. 

102.041/ 14/1. 162.041 *68/2. 162041/69/1. 102.- 
041/70/1, 162.041/97/1. 162J041/104/T, 162- 
041/126/0. 162.041/127/0, 162 041/128/0. 

182.041/129/0, 162-041/133/0, 102.041/135, 0. 
162 041/137/0, 162.041/138/1. 162 041/139/0. 
162 041/140/0. 162.041/141/0, 102 041/146/0. 
162.041/160/0, 162-041/161/0. 162.041/171/1. 
162.041 172/1. 162.041/176/0. 162.041/162/0. 
162.041/183 1. 162 041/184/0. 162.041/185/0. 
102.041/186/0. 162.041/187/0 and 162 041/183/ 
0 were asAlgned new Approval No. 162.041 
190/0 and were therefore terminated affective 
Auguat 20. 1975. 

Dated: October 2.1975. 

J. V. CarntkT. 

Captain. U.S. Coast Guard . Act- 
ing Chief. Office of Merchant 
Marine Safety- 

[PR Do© 75-27000 Filed 10-7-75;8:46 am] 


(OOD 75 200] 

EQUIPMENT. CONSTRUCTION, AND 
MATERIALS 

Approval Notice 

1. Certain laws and regulations (46 
CFR Chapter I) require that various 
items of lifesaving, firefighting and 
miscellaneous equipment, construction, 
and materials used on board vessels sub¬ 
ject to Coast Ou&rd Inspection, on cer¬ 
tain motorboats and other recreational 
vessels, and on the artificial Islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant, U S. Coast Guard The purpose 
of this document Is to notify all inter¬ 
ested persons that certain approvals have 
been granted as herein described during 
the period from April 18. 1975 to August 
29. 1975 (List No. 21-75). These action* 
were taken In accordanc e with the pro¬ 
cedures set forth In 40 CFR 2.75-1 to 

2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals U generally set forth In sections 
367. 375. 390b. 416, 481. 489. 526p. and 
1333 of Title 46. United States Code, sec¬ 
tion 1333 of Title 48. United States Code, 
and section 198 of Title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant, U.S. Coast OiHird with respect 
to these approvals (49 CFR 1.46(b)). 
The specifications prescribed by the Com¬ 
mandant, UB. Const Guard for certain 
types of equipment, constru ction , and 
materials are set forth In 46 CFR Parts 
160 to 164. 

3. The approvals listed In this docu¬ 
ment shall be In effect for a period of 5 
years from the date of issuance, unless 
sooner cancelled or suspended by proper 
authority. 

Btjotaxt AWAomr* roa MxacHAirr Vasari* 

Approval No. 160.010/86/2. 4J0' x 8D' x 
Oj 07‘ buoyant apparatus, fibrous gloss *** 
inf crowd plastic shell with unioeUuiar pl**V c 
foam ©or*. 11 -person capacity, dwg. Nos. KM. 
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r<?t. 4, BA-l, and BB-1 dated September 8 , 
1 L'& 8 , May 24. 1989. and July 80. 1965. respec¬ 
tively and specification dated September 9. 
1958 , manufactured by Portland Industrial 
f.xstioa Company. 5128 North Albina Avenue* 
Portland. Oregon 97217. effective August 20, 
1978 , (It la an extension of Approval No, 

w010/36/2 dated September 9. 1970.) 

Approval No 160JD10/49/1* 2.76' x 2.75' x 
0 87 buoyant apparatus, fibrous glace reln- 
t reed plastic ahell with unicellular plaaUc 
foam core. 7 -person capacity, dwg. Noa. 8-1. 
Rev. 1. BA-1, and BB-1 dated July 11. 1958, 
May 24. 1959. and July 30. 1965. respectively, 
sad specification dated September 9. 1958* 
manufactured by Portland Industrial Plastic* 
company, 6128 North Albina Avenue. Part- 
Usd Oregon 97217. effective August 20. 1976. 
(It la an extension of Approval No. 100 010/ 
49/1 dated September 9. 1970.) 

Approval No, 160.010/50/1* 4.0' x 4.0' x 0.75* 
buoyant apparatus, fibrous glass reinforced 
plastic ahell with unicellular plaatlc foam 
core. 16-person capacity, dwg. Noe. 16-1. Rev. 
1 BA-1, and BB-1 dated July U. 1968. May 
24. i960, and July 30. 1965. respectively, and 
fpccincatUm dated September 9. 1958. manu¬ 
factured by Portland Industrial Plastics 
Company. 5128 North Albina Avenue. Port¬ 
land, Oregon 97217. effective August 20. 1975. 
fit is an extension of Approval No. 160.010/ 
50/1 dated September 9. 1970.) 

Approval No. 160.010/58/1. 6 -O' x 4.0' x 
075' buoyant apparatus, fibrous glass rein¬ 
forced plastic shell with unicellular plastic 
feem core. 30-person capacity, dwg. Noa. 20-1, 
Rev. 1. BA-l, and BB-1 dated March 28. 1960. 
May 24. 1959, and July 30. 1965. respecttvely. 
and specification dated March 24. 1960. man¬ 
ufactured by Portland Industrial Plastics 
Company* 5128 North Albina Avenue. Port¬ 
land. Oregon 97217, effective August 20. 1975. 
(II Is an extension of Approval No. 160 - 
010 58/1 dated September 9. 1970.) 

LtrcaosT Wmcnts roa Mxschant Vessels 

Approval No. 160.018/106/0. Type BE 7.3 
winch: approval limited to mochanlcal com- 
poemta only and for a maximum working 
lewd of 16.050 lbs pull at the drums (8.025 
lbs per fall): Identified by Schal Davits, Ltd. 
'Jr-wings 6-704309 dated July 22. 1975 and 
F 102678 dated July 18. 1976. manufactured 
by Watercraft America. Inc., P.O. Box 307, 
Mims. Florida 32764, effective August 20.1976. 

Davits roa Mwchant Vessels 

Approval No. 160.032/200/0* Type ORD/ 
IBM fixed gravity davit: approved for a maxi¬ 
mum working load of 16.050 lbs. per set 
(8,025 Ihs per arm) using 1-part falls: Identi¬ 
fied by Bchat Davits. Ltd. general arrange¬ 
ment drawing P-102033A dated July 22. 1976* 
manufactured by Watercraft America. Inc^ 
PO Box 807, Mims, Florida 32764* effective 
August 20* 1976. 

Mithatocsl Disxkoaoiko Apt/ulatub, Lirx- 
*OAT. roa MtxcffAjrr Vessels 

Approval No. 160033/26/3. Rottmer type 

297 releasing gear, approved far a maxi¬ 
mum working load of 40.570 pounds per set 
(30,285 pounds per hook). Identified by ae- 
**mbly dwg. No. 60049* revised December 2* 
1057, manufactured by Lake Shore, Inc., 
wrlln Boat A Davit Division. P.O. Box 809. 
J ron Mountain. Michigan 49801. formerly 
Lsne Lifeboat Division of Lane Marin Tech- 
tlolo KT. Inc., effective August 20. 1975. (It is 

«*tenalon of Approval No. 160 033/26/3 
****** October 29. 1970 and change of name 
or.;: address of manufacturer.) 

Approval No. 160 033/27/3. Rottmer type. 

298 releasing gear, approved for maxi- 
toum working load of 27.700 pounds per aet 
U3830 pounds per hook). Identified by ar- 
diQgament dwg. No. 3367-8. revised June 6 , 
* 957 , manufactured by Lake Shore. Inc, 


Welln Boat A Davit Division. P.O. Box 809. 
Iron Mountain. Michigan 49801. formerly 
Lane Lifeboat Division of Lane Marine Tech¬ 
nology. Inc.* effective August 20. 1975. (It Is 
an extension of Approval No. 160.033/27/3 
dated October 29. 1970 and change of name 
and address of manufacturer ) 

Approval No. 160.033 /42/0. Rottmer type, 
size 0.1. releasing gear, approyed for maxi¬ 
mum working load of 14.000 pounds per set 
(7*000 pounds per hook). Identified by as¬ 
sembly and calculations dwg. No. R-124 dated 
November 5. 1949, and revised February 23. 
1950. manufactured by Lane Lifeboat Division 
of Lane Marine Technology. Inc„ 150 8ullivan 
Street. Brooklyn. New York 11231* formerly 
Lane Lifeboat A Davit Corporation, effective 
August 18. 1976. (It is an extension of Ap¬ 
proval No. 160.033/42/0 dated August 11. 1970 
and change of name and address of manu¬ 
facturer.) 

Approval No. 160.033/46/1, Rottmer Type, 
size 0-1—C, releasing gear, approved for maxi¬ 
mum working load of 16,500 pounds per set 
(8.250 pounds per hook). Identified by assem¬ 
bly and calculations dwg. No. R-133 dated 
April 4. 1952, and revised April 21, 1053. man¬ 
ufactured by Lane Lifeboat Division of Lane 
Marine Technology, Inc., 150 Sullivan Street. 
Brooklyn. New York 11231. formerly Lane 
Lifeboat A Davit Corporation, effective Au¬ 
gust 18. 1975 (It Is an extension of Approval 
No. 160.033/46/1 dated August II, 1970 and 
change of name of manufacturer.) 

Hand Piopeui.vc Ova*. Lstxsoats. Foa 
UnciuxT Vessels 

Approval No. 160 034/16/0, Type M-l* hand- 
propelled gear. Identified by gear assembly 
dwg. No. H-P -1 dated February 5. 1960. and 
revised July 22. 1960, manufactured by Lane 
Lifeboat Division of Lane Marine Technology. 
Inc.. 150 Sullivan Street, Brooklyn. New York 
11231, formerly Lane Lifeboat A Davit Cor¬ 
poration. effective August 18. 1975. (It Is an 
extension of Approval No. 160.034/16/0 dated 
August 8. 1970 and change of name of manu¬ 
facturer.) 

LimOATS 

Approval No. 160.035/284/4. 16.0* x 5.8' x 
2.38' aluminum oar-propelled lifeboat. 9-per¬ 
son capacity* Identified by drawing list DL- 
18-3. and construction and arrangement 
drawings 16-3. or 16-3A (for vessels operating 
on the Great Lak es, o r on Lakes. Bays, Sounds 
and Rivera). 46 CFR !60.035-13(c) Marking, 
Weights: Condition "A" =747 pounds: Con¬ 
dition "B" -2.634 pounds, manufactured by 
Marine Safety Equipment Corporation* Foot 
of Wycoff Road. Farmlngdale. New Jersey 
07727. effective August 18. 1976. (It reinstate* 
and supersedes Approval No. 160.035/284/3 
terminated April 10.1972.) 

Approval No. 160.035/443/4* 30.0' x 10.0' x * 
4.33' fibrous glass reinforced plastic (FRP) 
motor-propelled Class 1 lifeboat. 74-person 
capacity. Identified by general arrangement 
dwg. No. P-80-1 M, Rev. I dated April 2, 1970* 
46 CFR 160.035-13(c) Marking, Weights: 
Condition "A" =6.000 pounds; Condition 
**B" = 19.763 pounds, manufactured by Ma¬ 
rine 8afety Equipment Corporation. Foot of 
Wycoff Road. Farmlngdale, New Jersey 07727. 
effective August 25. 1975. (It reinstates and 
supersedes Approval No. 100.035/443/4 ter¬ 
minated June 8.1976.) 

Buoy AWT Vests. Kapok, oa Famous Qxjuis 

Approval No. 160 047/663/0, adult. Model 
203 kapok buoyant vest manufactured In ac¬ 
cordance with U.S.C.O. Specification Subpart 
160 047 and UL/MD report file No. MQ 129. 
factory location: 3088. William Street. Haxie- 
hurst* Georgia 31539. Type II PFD, manufac¬ 
tured by Ero Industries. Inc.. 1924-34 N. 
Washtenaw Avenue. Chicago, Illinois 60647. 
effective August 29, 1075. 


Approval No. 160.047/654/0. adult* Model 
63121. kapok buoyant vest manufactured in 
Accordance with U5.C.O Specification Sub¬ 
part 160 047 and UL/MD report file No. MQ 
151. Type II PFD. manufactured by Ero In¬ 
dustries. lnc„ 1924—34 N. Washtenaw Avenue, 
Chicago. Illinois 60647 for Sears. Roebuck and 
Company. 925 S. Homan Avenue, Chicago, 
Illinois 60607. effective August 29. 1975. 

Muon Buotakt Device 

Approval No. 160.064 835/0. adult. Model 
No. 7118, cloth covered unicellular plastic 
foam “Buoyant Vest", manufactured in ac¬ 
cordance with U.S C.O Specification Subpart 
160 064 and UL/MD report file No. MQ 196, 
factory location: 76 Railroad Street, New Lon¬ 
don, Ohio 44876. Type III PFD. manufactured 
by Kent Sporting Goods Company. 710 
Orange Street, Ashland. Ohio 44805. effective 
August 29. 1975. 

Approval No. 160.064/838/0. adult* Model 
No. 7218. cloth covered unicellular plastic 
foam "Buoyant Vest", manufactured In ac¬ 
cordance with U8.C.G. Specification Subpart 
160,064 and UL/MD report file No. MQ 196, 
factory location: 76 Railroad Street. New 
London. Ohio 44875. Type III PFD. manu¬ 
factured by Kent Sporting Goods Company* 
710 Orange Street. Ashland. Ohio 44806. ef¬ 
fective August 29. 1976 

Approval No. 160 064/837/0, adult* Model 
No 7318. cloth covered unicellular plastic 
foam "Buoyant Vest", manufactured tn ac¬ 
cordance with US C O. Specification Subpart 
160.064 and UL/MD report file No MQ 196. 
factory location: 76 Railroad Street, New 
London. Ohio 44875. Type in PFD. manu¬ 
factured by Kent Sporting Ooodi Company, 
710 Orange Street. Ashland. Ohio 44805, 
effective August 29. 1975 

Approval No. 160.064/893/0, adult. Model 
No. ACO -900, vinyl dipped unicellular plastic 
foam "Water Ski Vest", manufactured In ac¬ 
cordance with UB.C.O. Specification Sub¬ 
part 160.064 and UL/MD report file No MQ 
174. Type m PFD. manufactured by Pab- 
tionlca. Inc.. West Austin Street. Tolono. 
Illinois 61880, effective August 18. 1975. 

Approval No. 160X164/998/0 child medium. 
Model No SV-1. vinyl dipped unicellular 
plastic foam "Water Ski Vast", manufac¬ 
tured In accordance with UBG.O Specifica¬ 
tion Subpart 160.064 and UL/MD report file 
No. MQ 249. Type ITI PFD. manufactured by 
Pabrlonlea. Inc., Weet Austin Streot, Tolono. 
Illl no is 61880 for Nash Manufacturing Com¬ 
pany Inc.. 315 W. Ripy Street. Port Worth* 
Texas 76110. effective August 19. 1975. 

Approval No 160.064'997/0. adult. Model 
No. SV-2, vinyl dipped unicellular plastic 
foam "Water Ski Vest", manufactured In ac¬ 
cordance with U5 CO Specification Subpart 
160.064 and UL/MD report file No MQ 249, 
Type III PFD. manufactured by Pabrlonlea, 
lac** West Austin Street. Tolono. Blinds 
61880 for Nash Manufacturing Company. 
Ino., 315 W. Ripy Street, Fort Worth. Texas 
76110. effective August 19. 1975. 

Approval No. 160 064/998/0. adult* Model 
No. 8V-3. vinyl dipped unicellular plastic 
foam "Water Ski Vest", manuacturod in ac¬ 
cordance with UJB.C.O. Specification Sub¬ 
part 160,064 and UL/MD report file No MQ 
249. Type HI PFD. manufactured by Fab- 
rlonlos, Inc., West Austin Street. Tolono. 
Illinois 61880 for Nash Manufacturing Com¬ 
pany. Inc.. 315 W. Ripy Street, Fort Worth. 
Texas 76110, effective August 19. 1975. 

Approval No. 160.064/999/0. adult. Model 
No. 8V-4. vinyl dipped unicellular plastic 
foam "Water Ski Vest", manufactured in 
accordance with U-8.C.O. Specification Sub¬ 
part 160.064 and UL/MD report file No MQ 
249. Type III PFD. manufactured by Fab- 
rlonlcs* Inc.. West Austin Street. Tolono. 
minots 61880 for Nash Manufacturing Com- 
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pony. live., 316 W. Rlpy 8treet. Fort Wortli. 
Texas 76110, effective August 19, 1975. 

Approval No. 160 064 1000 0, adult. Model 
No. 6V-6. vinyl dipped unicellular plastic 
loam “Water Ski Vest", manufactured In ac¬ 
cordance with U.8.C O. Specification 8ubpart 
160.004 and UL/MD report file No. MQ 249, 
Type III PFD, manufactured by Fabrtonlc*. 
Inc.. Went Austin Street. Tolono, 1111 noia 
61880 for Nash Manufacturing Company. 
Inc.. 315 W. Rlpy 8tree!. Fort Worth, Texas 
76110. effective August 19.1975. 

Approval No. 160.064/1001/0. adult. Model 
No. 88V-162, doth covered unicellular plastic 
loam “Buoyant Vest or 81c 1 Vest", manu¬ 
factured in accordance with U8 C.O. Specifi¬ 
cation 8ubpart 160.064 and UL/MD report 
file No MQ 29. factory location: Highw ay 10 , 
Sauk Rapid*. Minnesota 66301. Type HI PFD. 
manufactured by Steam* Manufacturing 
Company. 30th & Division Streets, P.O. Box 
1498. St. Cloud. Minnesota 56301, effective 
August 29. 1976. 

Approval No. 160.064/1002/0. child medium. 
Model No. 88V-163. cloth covered unicellular 
plastic foam "Buoyant Vest or Ski Vest”, 
manufactured In accordance with U B.C.O 
Specification Subpart 160.064 and UL/MD 
report file No. MQ 29. factory location: High¬ 
way 10, Sauk Rapid*. Minnesota 56301. Type 
III PFD. manufactured by Stearns Manu¬ 
facturing Company. 30th A Division 8treets. 
P.O. Box 1408. St. Cloud. Minnesota 66301, 
effective August 29, 1975. w ^ , 

Approval No. 160.064/1006/0, adult. Model 
No ACO 900. vinyl dipped unicellular plastic 
foam “Water Ski Vest**. manufactured in 
accordance with U-S.C.O. Specification Sub¬ 
part 160 064 and UL/MD report file No. MQ 
178. Type in PFD. manufactured by Fab- 
rtonlcs, Inc., West Austin Street. Tolono. Illi¬ 
nois 61880 for American Marine Products. 
Inc, 240 Shore Drive. Hinsdale, Illinois 
60521. effective August 18. 1976. 

Floating Electric Watt* Light 

Approval No. 161.010/6/0, Illumination 
Marker ACR/8M -2, manufactured by Chrom- 
alloy Electronics Division. 9001 North 29th 
Street. Hollywood, Florida 33022, effective 
August 25. 1975. 

Approval No. 101-010/7/0, Illumination 
Marker Model 6010. this light is Identical to 
161.010/6/0. this light Is manufactured by 
Chromaltoy Electronic* Division for Atlantic 
Pacific Manufacturing Corporation. 124 At¬ 
lantic Avenue, Brooklyn. New York 11201. 
effective August 25. 1975. 

Rkijef Valves (Hot Watt* Heating Bonus) 

Approval No. 162.013/12/1, McDonnell No. 
230**" relief value for hot water heating 
boiler, relieving capacity 303.000 B.T.U. per 
hour, at maximum set pressure of 30 pai^ 
dwg. No. 230 dated October 0, 1961. approved 
for i*" Inlet sire, manufactured by McDon¬ 
nell * Miller. Inc.. 3600 North Spaulding 
Avenue. Chicago. Illinois 60618. effective Au¬ 
gust 25. 1975. (It is an extension of Approval 
No. 162.013/12/i dated June 8. 1970.) 

Saixtt Rxi-irr Valves, Liquefied Comprised 
Oai 

Approval No. 163.018/58/0. Style JO-24 
safety relief valve for liquefied petroleum gaa 
and anhydrous ammonia service, full nozzle 
type, metal-to-metal seat, minimum allow¬ 
able temperature —75*F„ approved for inlet 
diameters of 1 inch through 6 Inches, maxi¬ 
mum set pressure of 275 pnlg for orifices D. 
S, F, O. It J. K. U M. N. P: 165 p*lg for 
orifice Q: 100 psig for orifice R: and 65 pelg 
for orifice T. Crosby dwg. No. HV 206 revised 
to reflect omission of Model 6S8 and new 
material specifications, manufactured by 
Croaby Valve and Ooge Company. Wrenthom. 
Massachusetts 02093. effective August 18. 


1975. (It Is an extension erf Approval No. 
100 018 58/0 dated September 23. 1970.) 

Fnuc Extinguishing St stems. Foam Ttp* 

Approval No. 162.033/14/0. Feocon Cobra 3 
foam system using 3% Cobra 3 regular foam. 
Design Manual 162.033/14/0 revised April 
1975. manufactured by Feecon Corporation, 
One Walk up Drive. West boro, Massachusetts 
01581. effective April 18. 1976. 

BAdtnax Flam* Control, Oasounx Engines; 
Flams Arresters; for Mx*cha*it Vessels 

AND MOTORBOATS 

Approval No. 162.041/190/0. Barbron all 
brass flame arresters, Model No. suffixed by 
“B" Barbron all aluminum flame arresters. 
Model No. suffixed by **AA“ Model No. Indi¬ 
cates units size: first two digits Indicate 
units diameter <67-5.7"); second two digits 
indicate element height <15=1-6") lMt two 
digits are base code. 


No. 9, Gulfport, Mississippi: FMD Compton. 
California, manufactured by Frig!temp Ma¬ 
rine, 586 Washington Street, New York. New 
York 10014, effective August 27, 1976. 

INCOMSUSTIHLK MATERIALS VO* MERCHANT 


571501 

671604 

571212 

572001 

572004 

671512 

572201 

572005 

671513 

672501 

572006 

572013 

673001 

671607 

671113 

575001 

572007 

671213 

672002 

672006 

572014 

671003 

571609 

572015 

571503 

672009 

671516 

572003 

571510 

571317 

573003 

571010 

571517 

576003 

575010 

571518 

671004 

672011 

572018 

671204 

672012 

571510 

671304 

671112 



The majority of these model* were previous¬ 
ly approved units, due to their similarities, 
these units are grouped together to eliminate 
the long list of approval numbers which now 
exist for Barbron Corporation, manufac¬ 
tured by Barbron Corporation. 14680 Lesure 
Avenue. Detroit. Michigan 48227. effective 
August 25. 1975. 

Approval No. 162.041/191/0, Barbron all 
bra** flame arresters. Modal No. suffixed by 
“B“ Barbron all aluminum flame arresters, 
Model No. suffixed by "AA" Model No. in¬ 
dicates units shse: first two digits Indicate 
units diameter <38-38 4 *): second two dig¬ 
its Indicate element height (15=1.5’*): last 
t wo digits are base code. 

382001 
382002 
382003 
382004 
382005 
381006 
381506 
382006 
382007 
331008 
381508 
382008 

The majority of these models were previous¬ 
ly approved units, due to their similarities, 
these units arc grouped together to elimi¬ 
nate the long list of approval numbers 
which now exist for Barbron Corporation, 
manufactured by Barbron Corporation. 14580 
Lesure Avenue, Detroit, Michigan 48237. 
effective August 25.1976. 

Bulkhead Panels for Merchant Vessels 

Approval No. 164 008/82/0. Frlgltemp Ma¬ 
rine “FMD Hollow Joiner BHD. Type B" 
marine bulkhead panel system Identical to 
that described in Underwriters Laboratories. 
Inc. Test Report R7749-1 (75NK5918) dated 
August 18. 1975 and as shown on Frlgitemp's 
drawing BHD-STD-1. Rev. A approved as 
meeting Class B-15 requirement*, plants 
located at: Plant No. 1. Bronx, New York; 
Plant No. 2. Woodridge, New Jersey; Plant 


881009 

381013 

381509 

381613 

382009 

382012 

381010 

381014 

381601 

381514 

382010 

382014 

381011 

381015 

381611 

381616 

383011 

382016 

381012 

381017 

381612 

381617 

382012 

382017 


Approval No. 164 009/92/0. “Incombustible 
Hullboard” fibrous glass type incombustible 
material Identical to that described In Na¬ 
tional Bureau of Standard* Test Report No 
T010210-2133; FR3660 dated May 1. 1966. 
approved In a nominal density of 3 pounds 
per cubic foot. Plant: Johns-Manvtlle Prod¬ 
ucts Corporation. 814 Richmond Avenue. 
Richmond, Indiana, manufactured by Johns- 
Manvllle Bales Corporation. Denver. Colorado 
80217. effective August 18. 1975. (It super¬ 
sedes Approval No. 164.009/92/0 dated Au¬ 
gust 2. 1972 to show change of name of 
product.) 

Approval No. 164.009/119/1. “Piberglcu, 
Hull Board MC3A’\ fibrous gloss cloth faced 
Insulation board InoombusUble type materia; 
Identical to that described In National 
Bureau of Standards Test Report PR300L 
dated August 12. 1975. the density of the 
basic board is 2.77 pounds per cubic foot, 
manufactured by Owcno-Cornlng Flbergla* 
Corporation. Toledo. Ohio 43659. effective 
August 27. 1975. (It supersedes Approval No 
164.009/119/0 dated October 24. 1978 to show 
new adhesive.) 

Approval No. 164.000/141/0. “Incombustible 
Hull board’*, aluminum foil faced fibrous glaw 
type. Incombustible material Identical to 
that described In National Bureau of Btand ■ 
ards Test Report No. TO-10210-2168: FFt 
3705 dated September 11. 1968. and John? 
Manvllle Sales Corporation letters dated 
July 9. 1968 and July 15. 1968. approved In 
a nominal density of 3 pounds per cubic foot 
1" through 2" thickness. Plant: Richmond, 
Indiana, manufactured by Jotons-Manvillr 
Bales Corporation, Denvrr. Colorado 80217, 
effective August 18, 1976. (It supersedes Ap¬ 
proval No. 164.009/141/0 dated August 2. 1972 
to show change of name of pro duct .) 

Approval No. 154 009/172/0. “HULLIN8U1 
a glow fiber type incombustible comfort A 
thermal Insulation identical to that de¬ 
scribed In National Bureau of Standards Te* r 
Report No. FR3860 dated December 10, 197 
approved in 1.6 to 2.0 pound* per cubic foot 
density, plant location: Richmond. Indian* 
manufactured by Johns-Manvllle Sales Cor¬ 
poration. Denver. Colorado 80217. effective 
August 18. 1975. (It supersedes Approval No 
104 008/172/0 dated January 25. 1974 to ihov. 
minor changes.) 

Interior Finishes for Merchant Verm ir. 

Approval No. 164j012/1/0. “NKVAMAR 
laminated plastic interior finish. Type FR * 
1/16" Identical to that described In Bn Jay 
Fibers and Laminates Company letter dated 
October 14. 1971 and Underwriters* Labor* 
torlcs Reference R-4642. 71NK2184 issued 
April 7. 1971. bonded with Hoppers Pan* 
oolite 01124 adhesive in accordance with 
Instruction* accompanying the adhe*Jv 
manufactured by Exxon Chemical Compan* 
U.8A.. A Division of Exxon Chemical Com¬ 
pany. Odcnton. Maryland 21113, formerly 
Knjay Fibers & Laminates Company, effective 
August 25. 1975. (It supersedes Approval N<> 
164.012/S/0 dated December 21. 1971 to eho* 
change of name of manufacturer.) 

Dated: October 2.1975. 

J. V. Caffrey, 

Captain . U.S. Coast Guard , Act¬ 
ing Chief, Office of Merchant 
Marine Safety. 

(FR Doc.75 27001 Filed 10-7-75:8:45 am] 
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(COD 75-1901 

HASTINGS RAILROAD DRAWBRIDGE. 

MINN. 

Alteration; Amendment 

Amendment of order to alter the Hast¬ 
ings Railroad Drawbridge. Mile 813.7. 
Upper Mississippi River, under provisions 
of the Truman-Hobbs Act. 

The Chicago. Milwaukee, St. Paul and 
Uoelflo Railroad Company bridge across 
the Upper Mississippi River at Hastings. 
Minnesota, was declared an unreasonable 
obstruction to navigation in 1948, under 
provisions of the Truman-Hobbs Act, and 
an Order to Alter, dated 30 November 
1048, was served on the bridge owner. The 
Order to Alter specified that the bridge 
be altered to provide a navigation open¬ 
ing affording a vertical clearance In the 
open position of at least 64 feet above 
elevation 675.0 mean sea level datum 1912 
adjustment and a horizontal clearance 
of approximately 260 feet. The com¬ 
mencement of work to alter this bridge 
has been delayed in the ensuing years 
because of low ranking in funding priori¬ 
ties for the limited appropriations allo¬ 
cated for Truman-Hobbs purposes. 

In view of the time ensuing since the 
Order to Alter was issued, it was deter¬ 
mined that thLs case should be reviewed 
to affirm the validity of the Order to Alter 
and to ascertain the needs of present and 
prospective navigation. A public notice, 
dated 31 January 1972, was mailed to all 
known, potentially interested parties and 
a Local Notice to Mariners was published 
on 3 February 1772 in order to acquire 
pertinent data for the review. This re¬ 
view has affirmed the validity of the Or¬ 
der to Alter. Further. It has been deter¬ 
mined that the vertical clearance may be 
decreased. The horizontal clearance in 
the new drnwspan should be increased. 
Accordingly, the Order to Alter was 
amended on 19 August 1975 to require 
an alteration, which will provide a ver¬ 
tical clearance in the open position of not 
less than 60 feet above elevation 675.0 
mean sea level datum 1912 adjustment 
and a horizontal clearance of not less 
than 300 feet, measured normal to the 
channel 

Stst. 498. 33 UJ9.C. 513; Sec. 4(f), 80 8Ut. 
SxM. as amended, 49 U-S.C. 16S3if>; Sec. 6(g) 
13), 80 Stat. 937. 49 U8.0. 1655 (g)(3); 33 
CTR 116.20; 49 CFR 1.46(c) (6)) 

Dated: October 2. 1975. 

R. L Piucr, 

Rear Admiral , U.S. Coast Guard , 
Chief , Office of Marine Envi¬ 
ronment and Systems. 

FR Doc.75 27002 Plied 10-7-75;8:45 am] 


(COD 75-2041 

NATIONAL BOATING SAFETY ADVISORY 
COUNCIL 

Open Meeting 

This Is to give notice in accordance 
ith section 10(a) of the Federal Advi¬ 
sory Committee Act (P.1* 92-463; 5 
C S C. App. 1) of October 6. 1972 that 
the National Boating Safety Advisory 


Council (the Council) will conduct an 
open meeting on Wednesday and Thurs¬ 
day. 5-6 November, 1975. In Room 2230 
Department of Transportation's NASSIF 
Building, 7th and D Streets, 8.W.. Wash¬ 
ington. D C. The meeting is scheduled to 
begin at 9 a.m. each day. 

The agenda for the Twelfth Meeting of 
the Council is as follows: 

Aokxda 

1. Review of action taken at the Eleventh 
Meeting of the Council. 

2. Status report by the Level Flotation 
Subcommittee. 

3. Vote on concurrence of proposed Level 
Flotation Standard. 

4. Progress report on proposed change* to 
labeling requirement* for Personal Flotation 
Device* (PFD's) 

5. Report by Capacity Subcommittee on the 
feasibility of requiring a persona capacity (in 
terms of number of persona) to be displayed 
In addition to persons capacity in pound* on 
mono-hull boats lea* than 20 feet In length. 

6 Discus*ion on a proposed exception to 
the Personal Flotation Device (PFD) require¬ 
ment* for white water users. 

7. Report by the DU tress Signal Subconi' 
ml ties. 

8 . Update on research being conducted 
concerning navigation lights for recreational 
boats. 

0 Review of the present Hull Identifica¬ 
tion Number requirement. 

10. Presentation on Long Range Plana for 
boat construction standards. 

11. Preview of possible canoe performance 
standards. 

12. Member Items. 

13. Chairman's session. 

14. Suggestions for date, place, and thrust 
of next meeting. 

Tho National Boating Safety Advisory 
Council was established in 1971 pursuant 
to SecUon 33 of the Pederal Boat Safety 
Act of 1J71 iP.L* 92-75. 46 UB.C. 1451 et 
seq.). The Coast Guard is required to 
consult with the Council in determining 
the need for. and in prescribing, regula¬ 
tions and standards for boats and associ¬ 
ated equipment. In addition, the Coast 
Guard is required to consult with tho 
Council on any other major boating 
safety matters related to the Act 
Any member of the public who wishes 
to do so may file a written statement 
with the Council before or after the meet¬ 
ing. or may present an oral statement 
with advance notice to the Chairman. 

Interested persons may seek addi¬ 
tional Information or the summary min¬ 
utes of the meeting by writing to: Cap¬ 
tain Merrill K. Wood. USCG, U.6. Coast 
Guard (O-BA'62 TRPT>. Washington, 
D.C. 20590 or by calling (202) 426-1080. 

Dated: September 29, 1975. 

D. F. Lauth, 

Rear Admiral, U.S. Coast Guard, 
Chief . Office of Boating 

Safety. 

[FR Doc.75-27003 Filed 10-7-?5;8:4S nm] 


(COD 75 203| 

NATIONAL BOATING SAFETY ADVISORY 
COUNCIL CAPACITY LABEL SUBCOM¬ 
MITTEE 

Open Meeting 

This is to give notice In accordance 
with 8cction 10(a) of the Federal Ad¬ 


visory Committee Act (P.I* 92-462; 5 
US.C. App. 1) of October 6. 1972. that 
the Capacity Label Subcommittee of the 
National Boating Safety Advisory Coun¬ 
cil will conduct an open meeting on 
Tuesday. 4 November 1975. in Room 4317, 
Trans Point Building, 2100 Second Street, 
S.W., Washington. D.C., beginning at 
1:00 pm. 

The purpose of the meeting Is to dis¬ 
cuss the latest research data on the effec¬ 
tiveness of capacity labels, and how to 
determine the actual number of persons 
to be allowed in a boat 

The Subcommittee authorized by the 
Federal Boat Safety Act of 1971 (PL. 
92-75; 46 U8 C., 1451 et seq.) was estab¬ 
lished to consider proposals to change 
the capacity labels on recreational boats 
to Include the persons capacity in num¬ 
ber of persons In conjunction with in¬ 
creasing the overall effectiveness of 
capacity labels and to make recom¬ 
mendations to the Council. 

Interested persons may seek additional 
information by writing: Executive Direc¬ 
tor, Na4o*ial Boating 8afety Advisory 
Council, United StAtes Coast Guard (O- 
BA TRPT). Washington. D.C. 20590 or by 
calling (202 ) 426-1080. 

Dated: September 29, 1975. 

D. P. Lauth. 

Rear Admiral, U.S. Coast Guard . 
Chief, Office of Boating 
Safety. 

(FR Doc.75-27004 Filed 10-7-75.8:45 am) 


(COD 75-202| 

NATIONAL BOATING SAFETY AOVISORY 

COUNCIL FLOTATION SUBCOMMITTEE 

Open Meeting 

This Is to give notice in accordance 
with Section 10(a) of the Federal Ad¬ 
visory Committee Act (PI* 92-463: 5 
U.S.C. App. 1) of October 6. 1972. that 
the Flotation Subcommittee of the Na¬ 
tional Boating Safety Advisory Council 
will conduct an open meeting on Tuesday. 
November 4. 1975 at the Trans Point 
Building, 2100 2nd Street. S.W.. Wash¬ 
ington. D.C. In Room No. 4315. The meet¬ 
ing Is scheduled to begin at 1:30 p.m. 

The purpose of this meeting Is to review 
additional comments on proposed regula¬ 
tions that will require level flotation on 
recreational boats. 

The Subcommittee, authorized by the 
Federal Boat Safety Act of 1971 (PI* 92- 
75; U.S.C. 1451 et seq.) was established to 
review proposed standards for level flota¬ 
tion on recreational boats and to 
make technical recommendations to the 
CounciL 

Interested persons may seek additional 
Information by writing: Executive Direc¬ 
tor. National Boating Safety Advisory 
Council, United States Coast Guard (G- 
BA/62), Washington. D.C. 20590. or by 
calling (202) 426-1080. 

Dated: September 24. 1975. 

O. L. K rathe. 

Acting Chief . 

Office of Boating Safety. 

(FR Doc.75-27005 Filed 10-7-75;8:45 am( 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON AGENCY ORGANIZATION 
AND PERSONNEL 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463), notice Is 
hereby given of a meeting of the Com¬ 
mittee on Agency Organization and Per¬ 
sonnel of the Administrative Conference 
of the United States, to be held at 2:00 
P.M., Monday. October 20, 1975 In the 
offices of the Administrative Conference 
of the United States, Suite 500, 2120 L 
Street. N.W^ Washington. D.C. 20037. 

The Committee will meet to consider 
Professor Victor Rosenblum’s report on 
the role ol the Administrative Law Judge 
in the administrative process and Pro¬ 
fessor Harold BrulTs report on exemption 
from mandatory retirement of members 
of the independent regulatory commis¬ 
sions. 

Attendance is open to the interested 
public, but limited to the space availa¬ 
ble. Persons wishing to attend should 
notify this office at least two days in 
advance. The Committee Chairman, if 
he deems it appropriate, may permit 
members of the public to present oral 
statements at the meeting; any member 
of the public may file a written state¬ 
ment with the Committee before, during 
or after the meeting. 

For further Information concerning 
this Committee meeting contact Richard 
K. Berg, (telephone 202-254-7020). Min¬ 
utes of the meeting will be available on 
request. 

Richard K. Berg. 

Executive Secretary. 

October 2. 1975. 

[PH, Doc.75-27028 Filed iO-7~76;8:45 am| 


COMMITTEE ON COMPLIANCE AND 
ENFORCEMENT PROCEEDINGS 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463). notice Is 
hereby given of a meeting of the Com¬ 
mittee on Compliance and Enforcement 
Proceedings of the Administrative Con¬ 
ference of the United States, to be held 
at 9:45 A.M.. Tuesday. November 4. 1975 
in the offices of the Administrative Con¬ 
ference of the United States. Suite 500. 
2120 L 8treet. N.W., Washington. D.C. 
20037. 

The Commiltee will meet to consider 
the report and recommendation s of Pro¬ 
fessor Jerry Mas haw concerning the pri¬ 
vate enforcement of public regulatory 
provisions and the report by Professor 
Michael Zimmer on Equal Employment 
Opportunity Commission PreadJudica¬ 
tive settlement practices and any other 
new business. 

Attendance is open to the interested 
public, but limited to the space availa¬ 
ble. Pcrsoux wishing to attend should 
notify this office at least one day in ad¬ 
vance. The Committee Chairman, if he 
deems it appropriate, may permit mem- 
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bers of the public to present oral state- 
menu at the meeting; any member of 
the public may file a written statement 
with the Committee before, during or 
after the meeting. 

For further information concerning 
this Committee meeting contact William 
R. Shaw (telephone 202-254-7065). Min¬ 
utes of the meeting will be available on 
request 

Richard K. Berg, 
Executive Secretary. 

October 1,1975. 

|FR Doc.75 27039 Filed iO-7-76;8:45 am] 

COMMITTEE FOR THE IMPLEMEN 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON AND MAN MADE FIBER 
TEXTILE PRODUCTS PRODUCED OR 
MANUFACTURED IN THE REPUBLIC 
OF CHINA 

Entry or Withdrawal From Warehouse for 
Consumption 

October 6,1975. 

On June 19. 1975, there was published 
in the Federal Register <40 FR 25648) a 
letter dated June 13, 1975 from the 
Chairman. Committee for the Implemen¬ 
tation of Textile Agreements, to the 
Commissioner of Customs, implement¬ 
ing those provisions of the Bilateral Cot¬ 
ton, Wool and Man-Made Fiber Textile 
Agreement of May 21. 1975. between the 
Governments of the United States and 
the Republic of China which establish 
specific export limitations on certain cot¬ 
ton and man-made fiber textile producU 
produced or manufactured in the Repub¬ 
lic of China and exported to the United 
States (1) during the twelve-month 
period beginning on January 1. 1975 for 
cotton textiles and cotton textile prod¬ 
ucU; and (2) during the fifteen month 
period beginning on October 1, 1974 and 
extending through December 31. 1975 
for man-made fiber textile products. As 
set forth In that letter, the levels of re¬ 
straint are subject to adjustment pursu¬ 
ant to paragraph 8(a) <li) of the Bilateral 
Cotton. Wool and Man-Made Fiber Tex¬ 
tile Agreement of May 21, 1975, which 
provides that specific levels of restraint 
may exceed current-year limits by up to 6 
percent with that same amount being 
deducted from the applicable levels of the 
succeeding agreement year. 

Accordingly, at the request of the 
Government of the Republic of China 
and pursuant to the provLslon of the bi¬ 
lateral agreement referred to above, 
there is published below a letter of Octo¬ 
ber 6, 1975 from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs amending the level of re¬ 
straint applicable to man-made fiber tex¬ 
tile producU in Category 219 for the fif¬ 
teen-month period which began on Octo¬ 
ber 1. 1974. 

Emanuel A. Lipscomb, 
Acting Chairman , Comm iff ee for 
the Implementation of Textile 
Agreements . and Deputy Assist¬ 
ant Secretary for Resources and 
Trade Assistance, UJS. Depart¬ 
ment of Commerce . 


Committee rot the Implementation op 
Textile Agreement* 

October 8,1975 

Commissioner or Customs. 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner: On June 13. 1975, 
the Chairman. Committee for the Implemen¬ 
tation of Textile Agreements, directed you to 
prohibit entry of cotton and man-made fiber 
textile products In certain specified cate¬ 
gories, produced or manufactured in the Re¬ 
public of China and exported to the United 
States during the agreement periods, begin¬ 
ning. respectively, on January I. 1975 and 
October 1. 1974. In excess of designated levels 
of restraint. The Chairman further advised 
you that the levels of restraint are subject to 
adjustment. 1 

Under the terms of the Arrangement Re¬ 
garding International Trade In Textile* done 
at Geneva on December 30. 1973. pursuant to 
paragraph 8(a) (U) of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile Agreement 
of May 21. 1976. between the Governments of 
the United States and the Republic of China, 
and In accordance with the provisions of 
Executive Order 11851 of March 3. 1972. you 
are directed to amend. effective on October 
6 . 1975, the level of restraint established In 
the aforesaid directive of June 13. 1078. for 
man-made fiber textile producU In Category 
219 to the following amount: 

Amended level of 
restraint * 

Category: 219.. 7.073.639 doaen 

The actions taken with respect to the Gov¬ 
ernment of the Republic of China and with 
respect to Imports of man-made fiber text Ur 
producU from the Republic of China have 
been determined by the Committee for the 
Implementation of TextUe Agreements to 
Involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces¬ 
sary to the Implementation of such action' 
fall within the foreign affairs exception to 
the rule-making provisions of 5 Ofl.C 663 
This letter wUl be published In the Feoerai 
RttRSYBR. 

Sincerely, 

Emanuel A. Lipscomb, 
Acting Chairman . Commlffee for the 
Implementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance. 

(FR Doc.75-27188 Filed 10-7-76:8:45 am| 


•The term “adjustment’* refers to Uvo^' 
provisions of the Bilateral Cotton. Wool and 
Man-Made Fiber Textile Agreement of Ma> 
21, 1978, between the Governments of the 
United States and the Republic of Chin:, 
which provide, in part, that: 1) within the 
aggregate and applicable group limits, spe¬ 
cific levels of restraint within Categoric 
1-38. 84, 300-213. and 341-243 may be ex¬ 
ceeded by 10 percent, and within Categoric 
39-83 and 214-240. by 7 percent: 2) the*c 
levels may be Increased for carryover and 
carryforward up to 11 percent of the applica¬ 
ble category limit; and 3) administrative ar¬ 
rangements or adjustments may be made to 
resolve minor problems. 

•The level of restraint has not been ad¬ 
justed to reflect any entries made after Sep¬ 
tember 30.1974. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 440-1; OPP 33000/320. 321. 322 & 323} 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Bo Considered In Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Federal Register (33 FR 
31832) its Interim policy with respect to 
the administration of Section 3(0(1) <d> 
of the Federal Insecticide. Fungicide, and 
Kodenticide Act (FEPRA), as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion, publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by each ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency. 
Room EB-31. East Tower. 401 M Street. 
SW. Washington DC 20460. 

On or before December 8. 1973, any 
person who (a) Is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972. is being used to support an 
application described in this notice, (c) 
desires to assert & claim for compensation 
under Section 3(c)(1)(D) for such use of 
hi? data, and (d) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which he is entitled for such 
tfce of the data, must notify the Adminis¬ 
trator and the applicant named in the 
notice In the Federal Register of his 
claim by certified mail. Notification to 
tho Administrator should be addressed to 
the Information Coordination Section, 
Technical Services Division (WH-569). 
Office of Pesticide Programs, 401 M 
Street. SW. Washington DC 20460. Every 
such claimant must Include, at a mini¬ 
mum. the Information listed in the in¬ 
terim policy of November 19, 1973. 

Applications submitted under 2fa) or 
2<b) of the interim policy will be proc¬ 
essed to completion In accordance with 
listing procedures. Applications sub¬ 
mitted under 2(0 of the Interim policy 
cannot be made final until the 60 day 
Period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
implication will be processed according 
to normal procedure. However. If claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the al¬ 
ternatives available under the Act No 
claims will be accepted for possible EPA 
adjudication which are received after 
December 8, 1975. 

Dated: September 29. 1975. 

John B. Ritch. Jr., 
Director, Registration Division . 


Applications Rkcicived (OPP-33000/320) 
EPA Reg No. 264-280. Amchem Product*. Inc, 
Brookalde Ave, Ambler PA 10002. AMEX 
PREPLANT INCORPORATED HERBICIDE. 
Active Ingredients: Butralin |4-(1,1- 
dicnethyiethyl) -N-(1 -methylpropyi) - 2.0- 
din lino bonzenamlne) 47.4%. Method of 
Support: Application proceeds under 2(a) 
of interim policy Republished: Added uses. 
PM23 

EPA Reg. No. 241-04. American Cyan am Id Co.. 
PO Box 400. Princeton NJ 08340. CVGON 
267 SYSTEMIC INSECTICIDE. Active n- 
gredienta: Dime thou te (0.0-dimethyl S-iN- 
methylcarbamoylmetbyl) pbosphorodlthto- 
ate) 30.6% Method of Support: Applica¬ 
tion proceeds under 2(b) of interim poUcy. 
Republished: Added uses. PM 16 
EPA Reg. No. 241-233. American Cyan amid 
Co, PO Box 400. Princeton NJ 08540. 
CYOON 400 SYSTEMIC INSECTICIDE Ac¬ 
tive Ingredients: Dimcthoat* (0.0-dimeth¬ 
yl 8-(N-me thy lcarbamoyl methyl) phos- 
phorodithloaie) 43 5% Method of Support: 
Application proceeds under 2(b) of interim 
policy. Republished: Added usee. PM 16 „ 

Applications Received (OPP-330O0/321) 
EPA Pile Symbol 5667-RNN. Barrett Chem¬ 
ical Co, W H“ and Luzerne Sts, Philadel¬ 
phia PA 10124. BARRETTS CLEANER 
CONCENTRATE *16. Active Ingredients: 
Alpha - <p - Nonylphenyl) - omega - hy¬ 
droxy poly - (oxycihylenc) - Iodine complex 
(Providing 1.76% tltratable Iodine) 
18.05%; Phosphoric Acid 10.00%. Method 
of Support: Application proceeds under 2 
(b) of interim policy. PM34 
EPA Pile Symbol 1529 EE OAP Corp, 140 W. 
81st St, New York NY 10020. BIOPAL IV. 
Active Ingrrdlente: alpha- (p- Nonyl¬ 

phenyl) - omega - hydroxypoiy (oxyethyl- 
ene) iodine complex (providing 1.75% of 
tltratable Iodine) 13.75%: Phosphoric Add 
6.00%. Method of Support: Application 
proceeds under 2(a) of Interim policy. 
PM34 

EPA Pile Symbol 407-000. Imperial, Inc, 
PO Box 423. Shenandoah IA 51601. IM¬ 
PERIAL ISO-PRO ORAIN PRESERVER. 
Active Ingredients: Iaobutyrlc Acid 60.0%: 
Propionic Acid 40.0%. Method of Support: 
AppllcaUon proceeds under 2(a) of interim 
policy. PM21 

EPA Reg. No. 2130-101. NOR-Am. Agricul¬ 
tural Products. Inc. 20 N. Wacker Dr, 
Chicago IL 60606. BETANAL POST-EMER- 
OENCE HERBICIDE FOR CONTROL OF 
WEEDS IN BEETS. Active Ingredients: 
Phenmedlpham 15.9%. Method of Support: 
Application proceeds under 2(a) or interim 
policy. Republished: Change in use direc¬ 
tions. PM25 

Applications Rzckxved (Off 33000/322) 

EPA Pile Symbol 10864-RU. Oamlcn Chemi¬ 
cal. 4 Midland Ave, Elmwood Park NJ 
07 407. OAMLEN CLOR-DET CHLORI¬ 
NATED DETERGENT. Active Ingredients: 
Sodium Carbonate 40.5%: Sodium Meta- 
silicate 25.0%; Sodium Dlchioro-6 triaxlne- 
trione 36%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA Filo 8ymbol 35180- E. Natural Earth 
Products, Inc, 602 N. Gilchrist Ave, Tampa 
FL 33606. AO 50Y. Active Ingredients: 
Phenyl pyruvic acid 0.070%: Indole pyruvlo 
acid 0.036%. Method of 8upport: Applica¬ 
tion , rooeedi under 8(a) of interim policy. 
PM25 


EPA Reg. No. 2130-119. Nor-Am Agricultural 
Products. Inc. 20 N. Wacker Dr, Chicago 
IL 60606 BETANKX. Active Ingredients: 
Desmedlpham 16.0%. Method of Support: 
Application proceeds under 2(a) of interim 
policy. Republished: Revised use direc¬ 
tions. PM25 

Ari'LlCATioNs Rccnvto (OPP-33000/323) 

EPA File Symbol 12523-U. Allied Services A 
Supply Co, PO Box 219. Decatur AL 35601. 
PINE ODOR DISINFECTANT COEF. 13. Ac¬ 
tive Ingredients: Isopropanol 9 50%: Pine 
011 7410%; Alkyl (C14 58%, C16 28%. C12 
14%) dimethyl benzyl ammonium chloride 
8.95%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM32 

EPA Pile Symbol 12523-0. Allied Service A 
Supply Co, PO Box 219, Decatur AL 
35601. PINE ODOR DISINFECTANT COEF. 
6. Active Ingredients: Isopropanol 4.75%; 
Pine 011 3.95%; Alkyl (C14 58%, C16 28%. 
C12 14%) dimethyl benzyl ammonium 
chloride 14)7%. Method of 8upport: Appli¬ 
cation proceeds under 2(c) of Interim pol¬ 
icy. PM32 

EPA FUe Symbol 1448 LT. Buckman Labora¬ 
tories. Inc.. Memphis TN 38108. BL DISA. 
Active Ingredients: Potassium dimethyl- 
dithlocarhamate 20 0%: Tetrsaodlum eth¬ 
yls nedlamine tetraacetate 1.0%. Method of 
support: AppllcaUon proceeds under 2(b) 
of Interim policy PM33 
EPA Pile Symbol 5366-T. Conway Soap Prod¬ 
ucts Co, 255 W. 74th St, Chicago IL 60620. 
CONWAY PINE TYPE DISINFECTANT. Ac¬ 
tive Ingredient*: Pine 011 30%: Soap 10%; 
Isopropyl Alcohol 10%. Method of Support: 
AppllcaUon proceeds under 2(c) of Interim 
policy. PM32 

EPA File 8ymbol 8730-1. Hereunto Protective 
Fabrics Corp. 1107 Broadway. New York NY 
10010. HERCON "ROACH-TAPE” PROFES¬ 
SIONAL STRENGTH WITH DIAZINON. 
AcUve Ingredients: O.O-dieUiyl 0-(2-lao- 
propyl - 6 me thy 1 -4-pyrimldl uyl) phos- 

phorothloate 10%. Method of Support: Ap¬ 
pllcaUon proceeds under 2(a) of Interim 
policy. PM 15 

IFR Doc.75-26748 Filed 10-7-75:8:46 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1975 
Addition to Procurement List 
Notice of proposed addition to Pro¬ 
curement List 1975. November 12, 1974 
(39 F.R. 39964) woa published in the 
Federal Register on August 22. 1975 (40 
F.R. 36794). 

Pursuant to the above notice the fol¬ 
lowing commodity is added to the Pro¬ 
curement List: 

Class 8465: Price 

Cover, Water Canteen (IB) 8405- 
00-118-4956, each...#0.66 

By the Committee. 

C. W. Plotchcr. 
Executive Director . 
(FR Doc.75-27293 Plied 10-7-75:11:37 am) 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 8761 

Assignment of Hearings 

Oc txther 3. 1975. 

Cases Assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected In the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings In which they are Interested. 

MC 1515 Sub 203. Greyhound Line®. Inc., now 
assigned November 10. 1875 ftt San Fran¬ 
cisco. California, will be held In Room 
13025. 13001 Federal Building. 450 Golden 
Gate Avenue. 

X1C 138460 Sub 13, Donco Carriers, Inc., now 
assigned November 6. 1975 at San Fran¬ 
cisco. California, will be held In Room 
13025. 13001 Federal Building. 460 Golden 
Gate Avenue. 

JdC 30837 Sub 467. Kenoaba Auto Transport 
Corporation and MC 109307 Sub 306. Tri- 
State Motor Transit Co., A Corporation, 
now assigned November 5, 1075 at San 
Francisco. California, will be held In Room 
13025, 13001 Federal Building. 460 Golden 
Gate Avenue. 

MC 139499 8ub 3. UB. Transport. Inc., now 
assigned November 4. 1975 at 8an Fran¬ 
cisco. California, will be held in Room 
13025. 13001 Federal Building. 450 Golden 
Gate Avenue. _ 

MC 110683 Sub 101. Smith’s Transfer Cor¬ 
poration. now assigned November 3. 1975 
at Chicago, mtnois; will be held in the 
LaSalle Hotel, 10 North LaSalle Street In¬ 
stead of in Room 10SSA, Everett McKinley 
Dirksen RuildlnQ, 219 South Dearborn 
Street, 

MC 124211 8ub 264. HUt Truck Une. Inc., 
now assigned November 13, 1976, at 

Omaha. Nobr., U canceled and application 
dismissed. MC 111729 Sub 497. Purolator 
Courier Corporation oontlnued to Novem¬ 
ber 3. 1975 at the Office® of the Interstate 
Commerce Commission, Washington. D.C. 
FF 458. Transway Corporation, now assigned 
October 6. 1975 at Honolulu. Hawaii. U 
cancelled and application dismissed. 
jifC-F 12275. W J. Dtgby. Inc., and Rober R. 
Dtgby—Investigation of Control—Rite way 
Transport, Inc.. Padre Freight Bine®, and 
Cibola Freight Lines. MOF12503. W. J. 
Dlgby. Inc., and Donald R. Dlgby—Inves¬ 
tigation of Control—Pacific Inland Trans¬ 
portation Company A Corporation, MC 
34327 Sub 9. Pacific Inland Transporta¬ 
tion Company A Corporation. MC 34227 
Sub 10. Pacific Inland Transportation 
Company. A Corporation and MC 84227 
Sub 11, Pacific Inland Transportation 
Company A Corporation, now assigned 
November 10. 1975. at Phoenix. Arizona, 
will be held In Havasupl Room. The Adams 
Hotel. Central A Adams St.. 

MC-129631 Sub 46, Pack Transport, Inc., 
now assigned November 6, 1975, at Salt 
Lake City. Utah, will be held in Room B- 
20, Federal Building. 125 8outh State 8t„ 


MC-C 8645. Tom Bird Trucking Inc. and 
Northwest Steel of Idaho. Inc —Investiga¬ 
tion of Operation* and Practice®, now as¬ 
signed November 4. 1076. at Balt Lake City. 
Utah, will be held in Room B-20. Federal 
Building. 125 8outh State 8t. 

MC 114818 Sub 17, Motor Cargo, now assigned 
November 4, 1975. will be held in Room 
202. Administration Building, 1745 West 
1700 South, Salt Lake City. Utah. 

MC 124606 Sub 4, Ford Truck Line. Inc., now 
assigned November 10. 1975. at Little Rock. 
Ark., will be held at The Arkansas Trans¬ 
portation Oommtaslon. Justice Building. 

MC 140202, Sea Ac Shore Enterprises, Inc., now 
AAisIgnod October 21. 1976 at Washington. 
DC, has been postponed to December 4, 
1975, at the Office® of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC-F-12321, Akers Motor Lines, Inc.—Con¬ 
trol—Central Motor Lines. Inc.: FX>. 27900, 
Akers Motor Lines. Inc —Securities and 
MC-F-12667 Transoon Line®-Pure hose 

(Portion) Central Motor Line®. Inc.. North¬ 
ern Freight Lines, Inc- and Akers Motor 
Lines, Incorporated, now being assigned 
December 2. 1976 (9 days) at Charlotte, 
North Carolina; In a hearing room to be 
designated later. 

MC-C 8732. A C. Enterprises. Inc., and Ange 
Equipment Co„ A Corporation, d/b/a Dia¬ 
mond Taxi—Investigation and Revocation 
of Certificates, now being assigned No¬ 
vember 17. 1975. (2 days), at Columbus, 
Ohio, in Room 235. Federal Office Build¬ 
ing, 86 Marconi Boulovard. 

[seal) Robert L. Oswald, 

Secretary. 

|FR Doc.75- 27070 Filed 10-7 76:8:45 am| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 

October 3.1975. 

The following applications to elimi¬ 
nate gateways for the purpose of reduc¬ 
ing highway congestion, alleviating air 
and noise pollution, minimizing safety 
hazards, and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission's Gate¬ 
way Elimination Rules <49 CFR 1065(d) 
(2)). and notice thereof to all Interested 
persons is hereby given as provided In 
such rules. 

Carriers having a genuine interest 
In an application may flic an original 
and three copies of verified statements 
in opposition with the Interstate Com¬ 
merce Commission within 30 days from 
the date of publication. (This procedure 
is outlined in the Commission's report 
and order In Gateway Elimination, 119 
M.C.C. 5306. A copy of the verified state¬ 
ment in opposition must also be served 
upon applicant or its named representa¬ 
tive. The verified statement should con¬ 
tain all the evidence upon which Pro¬ 
testant relies in the application proceed¬ 
ing Including a detailed statement of 
Protestant's interest in the proposal. No 
rebuttal statements will be accepted. 

No. MC 115841 <Sub-No. 505G). filed 
May 23, 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC.. P.O. Box 10327. Birmingham. Ala. 


35202. Applicant's representative: Roger 
M. Shaner (same address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: <1> Frozen foods, In 
vehicles equipped with mechanical re¬ 
frigeration, from Atlanta, Oa. t to points 
in Connecticut, Illinois, Indiana. Ken¬ 
tucky. Maine, Maryland. Massachusetts, 
Michigan, New Jersey. New York, North 
Carolina, Ohio, Pennsylvania, Rhode 
Island, South Carolina, Tennessee. Vir¬ 
ginia, West Virginia, Wisconsin. Ver¬ 
mont, New Hampshire, and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateway of Birmingham, 
Ala., or a point In its Commercial Zone. 

(2) Frozen foods , in vehicles equipped 
with mechanical refrigeration, from At¬ 
lanta. Qa.. to points in Connecticut. 
Illinois, Indiana. Kentucky, Massachu¬ 
setts, Michigan, New Jersey, New York. 
Ohio, Pennsylvania, Rhode Island. 
Maine, Vermont, and New Hampshire. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tcnn. and 
Glass boro, Gloucester. Englishtown, Sea- 
brook. Swedes boro, or Vineland. N.J., or 
a point in their Commercial Zones. 

(3) Frozen foods . as embraced In 
meats, meat products, and meat by¬ 
products. and dairy products, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Atlanta, Ga., to points in 
Connecticut, Illinois. Indiana, Kentucky. 
Massachusetts. Michigan. New Jersey. 
New York, Ohio. Pennsylvania, Rhode 
Island. Maine. Vermont, and New Hamp¬ 
shire. The purpose of this filing is to 
eliminate the gateways of Chattanooga. 
Tenn.; and Glossboro. Glouccetcr. Eng¬ 
lishtown, Seabrook, Swedes boro, or Vlne- 
land. N.J.; or a point in their CommerciaJ 
Zones. 

(4) Fresh fruits and vegetables , in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Atlanta, Ga., to points In 
Connecticut, Illinois. Indian a Kentucky, 
Massachusetts. Michigan, New Jersey, 
New York. Ohio, Pennsylvania, and 
Rhode Island. The purpose of this fllinr. 
is to eliminate the gateways of Chat¬ 
tanooga, Tenn., or a point in its Com¬ 
mercial Zone. 

(5) Meaij, meat products, and meal 
by-products, and dairy products as de¬ 
scribed in Sections A & B of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766 
as embraced In frozen foods, In vehicle* 
equipped with mechanical refrigeration 
from Memphis. Tenn.. to points in 
Georgia. Florida. North Carolina, and 
South Carolina (except points in 
Chesterfield and Marlboro Countie* 
S.C.). The purpose of this filing Is to 
eliminate the gateways of Birmingham 
Ala. and Atlanta, Ga.. or a point in their 
Commercial Zones. 

(6) Meats, meat products, and meat 
by-products , as described In 8ectlon A of 
Appendix I to the report in Description* 
In Motor Carrier Certificates. 61 M.C.C. 
209 and 766, as embraced In frozen food*, 
in vehicles equipped with mechanical re¬ 
frigeration. from Atlanta, Ga., to point* 
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in Connecticut, Delaware, Maryland. 
Massachusetts. New Jersey. New York, 
Pennsylvania, Rhode Island. Virginia, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Birmingham. Ala., or a point 
In Its Commercial Zone. (7) meats, meat 
products, meat by-products, dairy prod¬ 
ucts. and articles distributed by meat 
txickinphouscs, as described In Sections 
A. B. Ik C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and foodstuffs (ex¬ 
cept those hereinbefore specified when 
moving in refrigerated vehicles), as 
embraced in frozen foods, in vehicles 
quipped with mechanical refrigeration, 
from Atlanta. Ga.. to points in Alabama, 
when moving in pool-car distribution 
service. The purpose of filing Is to elimi¬ 
nate the gateway of points In Alabama 
on and east of U S. Highway 31 (except 
Montgomery. Ala.) (8> frozen fruits and 
/m*en vegetables, as embraced in frozen 
food«, In vehicle equipped with me¬ 
chanical refrigeration, from Pairport, 
Ontario, and Webster. NY.. to points 
in Florida The purpose of this fUlng Is 
to eliminate the gateways of Nashville. 
Trnn., and Atlanta, Ga., or a point In 
their Commercial Zones. 

<9> Frozen poultry, frozen seafood . 
froziti fruits and vegetables, and frozen 
when moving in mixed loads with 
frozen poultry, frozen seafoods, frozen 
fruits and vegetables, as embraced In 
frrzen foods, in vehicles equipped with 
mechanical refrigeration, from points in 
Delaware. Maryland, and Virginia east 
of the Chesapeake Bay and south of the 
Chesapeake and Delaware Canal, to 
points in Florida The purpose of this 
filing is to eliminate the gateways of 
Nashville. Tcnn.. and Atlanta. Ga., and 
points tn their Commercial Zones. GO) 
Frozen foods . In vehicles equipped with 
mr< hanical refrigeration, from Albion. 
Avon. Fulton. Gcnesco. Holley, he Roy, 
Medina. Mount Morris. Oswego. Watcr- 
|*:t. and Wayland, NY. to points In 
Honda The purpose of this filing is to 
eliminate the gateways of Nashville, 
icnn . and Atlanta, Oa., and points In 
their Commercial Zones. Gl> Frozen 
foods, and frozen fresh and cured yneats . 
in vehicles equipped with mechanical 
refrigeration, from Boston. Mass., to 
points In Florida. The purpose of this 
filing u to eliminate the gateways of 
Nashville, Tenn . and Atlanta, Ga.. and 
Points in their Commercial Zones. 

Frozen foods, as embraced In 
•.otxlsujflfc, in vehicles equipped with me¬ 
chanical refrigeration, from North East 
* nd Erie. Pa., to points in Florida south 
w ft straight line extending between St. 
AOgusttoe and Panama City. Fla, The 
Purpose of this filing Is to eliminate the 
RMeway of Atlanta. Ga.. and points In 
Commercial Zone. 

<13 1 Frozen foods , and frozen seafood 
nen moving in the same vehicle at the 
wjne Ume, In vehicles equipped with me- 
cnanical refrigeration, from Nashville. 

Wintii in Florida. The purpose 
of X? nUn * 40 cli m»nate the gateway 

Ll 1 **** * point In Its Com- 

^retal Zone. 


(14) Frozen foods, other than frozen 
fruits, berries, and vegetables, except 
when such frozen fruits, berries, and 
vegetables move In mixed shipments with 
other frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
Lynchburg. Va., to points In Florida. The 
purpose of this filing Is to eliminate the 
gateway of Atlanta, Ga., and points In 
Its Commercial Zone. 

U5) Frozen foods, ns encompassed in 
foodstuffs, in vehicles equipped with me¬ 
chanical refrigeration, from Westfield, 
N.Y. and North East, Pa., to points In 
Florida south of a line beginning at the 
Alnbnma-Florlda State line, and extend¬ 
ing along U S. Highway 98 to Perry. Fla ; 
thence along US. Highway 27 to High 
Springs. Fla.; thence along US High¬ 
way 441 to Gainesville, Fla.; thence along 
Florida Highway 20 to Palatka. Fla.; 
thence along Florida Highway 207 to St. 
Augustine. Fla and the Atlantic Ocean 
The purpose of this filing Is to eliminate 
the gateway of Atlanta, Ga., or a point 
In its Commercial Zone. 

(16) Frozen foods . as embraced In 
foodstuffs, in vehicles equipped with me¬ 
chanical refrigeration, from points In 
Erie and Chautauqua Counties, N Y., to 
points in Florida The purpose of this 
filing Is to eliminate the gateways of 
Nashville, Tcnn , and Atlanta. Ga., or a 
point In their Commercial Zones. 

(17) Frozen fruits, frozen berries, and 
frozen vegetables, as embraced In frozen 
foods. In vehicles equipped with mechani¬ 
cal refrigeration, from points in the 
Lower Peninsula of Michigan, to points 
In Florida The purpose of this filing is 
to eliminate the gateways of Nashville. 
Tenn., and Atlanta. Ga., or a point In 
their Commercial Zones. 

( 18 ) Frozen fruits . frozen berries, and 
frozen vegetables, as embraced In frozen 
foods, in vehicles equipped with mechani¬ 
cal refrigeration, from points in the 
State of New York, to points in Florida. 
The purpose of this filing Is to eliminate 
the gateway of Atlanta. Ga.. or a point 
In its Commercial Zone. 

(19) Frozen fruits, frozen berries, and 
Jrozen vegetables, as embraced In frozen 
foods, In vehicles equipped with mechani¬ 
cal refrigeration, from points In that part 
of Virginia on and east of U.S Highway 
220, to points in Florida. The purpose of 
this filing Is to eliminate the gateways 
of Nashville, Tcnn.. and Atlanta. Ga„ or 
a point In their Commercial Zones 

(20) Frozen vegetables, as embraced in 
frozen foods, in vehicles equipped with 
mechanical refrigeration, from Houston. 
Del, to points in Florida. The purpose of 
this filing la to eliminate the gateways 
of Nashville. Tenn and Atlanta. Ga.. or 
a point In their Commercial Zones. 

[211 Frozen foods, as embraced In 
grape juice, fruit beverages, frozen Juices, 
and frozen concentrates, in vehicles 
equipped with mechanical refrigeration, 
from 8prlngdalc. Ark., to points In Flor¬ 
ida. The purpose of this filing is to elim¬ 
inate the gateways of West Tennessee 
points (except Memphis. Tenn.). and At¬ 
lanta, Ga . or a point In Its Commercial 
Zone. 


(22) Meats, meat products, and meat 
by-products, as described In Section A of 
Appendix I to the report In Descriptions 
in Motor Carrier Certificates. 61 M.C.C, 
209, In vehicles equipped with tempera¬ 
ture control devices, but except in bulk, 
in tank vehicles, as embraced In frozen 
foods. In vehicles equipped with mechan¬ 
ical refrigeration, from New Orleans. La., 
and points within ten miles thereof, to 
points In Florida The purpose of this 
filing is to eliminate the gateways of 
points In Tennessee west of the Tennessee 
River; and Atlanta, Oa.„or a point In Its 
Commercial Zone. 

(23) Frozen foods, in packages, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Cleveland, Ohio, to points 
in Florida. The purpose of this filing is 
to eliminate the gateway of Atlanta. Ga.. 
or a point In its Commercial Zone 

(24) Frozen foods . as embraced In fla¬ 
vored frozen egg yolks, frozen whole eggs 
and frozen fruits. In mixed shipments 
with flavored frozen egg yolks and frozen 
whole eggs, vehicles equipped with me¬ 
chanical refrigeration, from Evansville. 
Ind ; Champaign. HI., and St Louis. Mo., 
to points in Florida The purpose of Oil s 
filing is to eliminate the gateway of At¬ 
lanta. Ga., or a point In Its Commercial 
Zone. 

(25) Frozen foods, as embraced In 
meats, meat products, and meat by-prod¬ 
ucts. and dairy products, as described tn 
Sections A & B of Appendix I to the re¬ 
port In Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept commodities m bulk, in Unk ve¬ 
hicles). In vehicles equipped with me¬ 
chanical refrigeration, from the plantsite 
of Swift and Company at Rochelle III to 
points In Florida. The purpose of this, 
filing is to eliminate the gateway of At¬ 
lanta. Ga,. or a point in Its Commercial 
Zone. 

(26> Frozen foods. In vehicles equipped 
with mechanical refrigeration, from 
Union, Mo . to points in Florida The pur¬ 
pose of thW filing is to eliminate the gate¬ 
ways of Nashville. Tenn. and Atlanta, 
Gft • ° r fl 1> ° ,nt ln tMr Commercial Zones. 

*27) Frozm foods, as eneomna**ed In 
meats, meat products, and meat by-prod- 
uctv as described In 8ect1on A of Appen¬ 
dix I to the report In Drirrirrtirmn in Mo¬ 
tor Carrier Certificates 61 MCC 209 and 

In vehicle* eoiilpned with mechanical 
refrigeration. from Bonneville Ml** to 
rotate in Florida The nuroo*e of thl* 
"line |g to eliminate the mtewnvs of 
point* In Tenne«*er W e*t of the Tenne**ee 
River fexcept Memnhlo nnd Atlanta. 

* 00,01 W" Commercial Zone 
<28 > Frozen food*, m embraced In 
frozen foods, in vehicles equipped with 
mechanical refrigeration. from Brock, 
port, FBlrport, Ontario Geneva. Marlon. 
Red Creek. Morton. Hilton. Westfield. 
North Rose. Sod us. Wallin c; ton. William* 
son. Wolcott. Marlboro. Clermont. Clav- 
crack, Hudson, and Highland. NY.. to 
points In Florida. The purpose of this 
filing is to eliminate the gateways of 
Nashville. Tenn. and Atlanta. Oa. or a 
point ln their Commercial Zones. 
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(29) Imported frozen meat . a* em¬ 
braced in frozen foods. In vehicles 
equipped with mechanical refrigeration, 
from Norfolk. Va., to point* in Florida, 
The purpose of this filing Is to eliminate 
the gateway of Atlanta. Go., or a point 
in it* Commercial Zone. 

<30> Frozen foods . and fresh fruits 
and vegetables, as embraced in foods, 
food preparations, raw or manufactured, 
and foodstuffs, raw or manufactured, ex¬ 
cept such commodities as are already in¬ 
cluded In the commodities described 
above, in vehicles equipped with me¬ 
chanical refrigeration, from Atlanta, 
Oa.. to points in Connecticut, Delaware, 
Indiana (except points in Lake County 
Kentucky, Maryland, Massachusetts, 
Michigan. New Jersey. New York. North 
Carolina, Ohio. Pennsylvania. Rhode Is¬ 
land, Virginia. West Virginia, and Wis¬ 
consin (except Kenosha, Milwaukee, and 
Racine, Wis., and their Commercial 
Zones as defined by the Commission), in 
vehicles equipped with mechanical re¬ 
frigeration. Restriction: (1) The author¬ 
ity granted herein is restricted against 
the movement of any traffic which has as 
its origin any point in Florida; (2) The 
authority granted herein Is restricted to 
the transportation of mixed loads of per¬ 
ishable and non-perishable commodities. 
The purpose of this filing Is to eliminate 
the gateways of Huntsville or Decatur. 
Ala., or a point in their Commercial 
Zones. 

(31) Frozen foods, as embraced in 
meat*, meat products, and meat by¬ 
products, dairy product*, and articles 
distributed by meat packinghouses, as 
described In Sections A. B. b C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from points in that part of the New York. 
N.Y. Commercial Zone, as defined in the 
5th Supplemental Report in Commercial 
Zones and Terminal Areas. 53 M.C.C. 
451, within which local operations may 
be conducted under the exemption pro¬ 
vided in Section 203 (b) (8) of the Inter¬ 
state Commerce Act (the exempt rone), 
to points in Florida. The purpose of this 
filing is to eliminate the gateways of 
Springfield. N J.; Nashville, Tenn.; and 
Atlanta, Oa., or a point in their Com¬ 
mercial Zone. 

(32) Frozen foods . as embraced In 
foods and foodstuffs, not Included in 
foods, (except in bulk, in tank vehicles). 
in vehicles equipped with mechanical 
refrigeration, from Pittsburgh, Pa., to 
points in Florida. The purpose of this fil¬ 
ing is to eliminate the gateways of Nash¬ 
ville, Tenn., and Atlanta, Go., or a point 
in their Commercial Zones. 

(33) Frozen foods . as encompassed in 
dairy product*, and raw poultry when 
moving In the same vehicle with non¬ 
exempt commodities at the same time, in 
vehicles equipped with mechanical re¬ 
frigeration, from Atlanta, Oa., to points 
in Maryland, Missouri, Oklahoma and 
Texas. The purpose of this filing is to 
eliminate the gateway of Birmingham, 
Ala., or a point in its Commercial Zone. 


(34) Frozen foods , as embraced In 
meats, meat products, meat by-product*, 
and articles distributed by meat packing¬ 
houses. as described in Sections A L C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209 and 766. m vehicles equipped with 
mechanical refrigeration, from the plant- 
site of Armour and Company, near Ster¬ 
ling. Ill., to point* in Florida. North 
Carolina, South Carolina (except point* 
in Chesterfield and Marlboro Counties. 
S.C.). and points in Alabama on and cast 
of U.S. Highway 31, (except Montgom¬ 
ery. Ala.). Restriction: Traffic to be 
transported shall be limited to that 
originating at the plantsite of Armour 
and Company, at or near Sterling, Ill. 
The purpose of this filing is to eliminate 
the gateway of Atlanta. Ga., or a point 
In it* Commercial Zone. 

(33) Frozen foods . as embraced in 
poultry and poultry products, in vehicles 
equipped with mechanical refrigeration, 
from point* in Atlanta, Ga.. to points in 
Iowa, Kansas. Oklahoma, Minnesota. 
Missouri, Nebraska. South Dakota, and 
Texas. Restriction: The operations au¬ 
thorized herein are restricted against the 
transportation of any shipment* which 
originate at or are destined to point* In 
Florida. The purpose of this filing Is to 
eliminate the gateway of Birmingham, 
Ala., or a point in its Commercial Zone. 

(36) Frozen foods, in vehicles equipped 
with mechanical refrigeration, from At¬ 
lanta, Ga., to Tupelo. Hattiesburg. Jack- 
son, and Meridian, Miss., and to point* 
in Louisiana (except New’ Orleans. La.). 
The purpose of this filing is to eliminate 
the gateway of Birmingham, Ala. or a 
point in It* Commercial Zone. 

(37> Frozen foods . as embraced in 
foods, foodstuffs, and food preparations. 

* except commodities in bulk, candy, con¬ 
fectionery product*, and canned goods, 
other than canned meat and canned sea¬ 
foods). In vehicles equipped with me¬ 
chanical refrigeration, from Baltimore. 
Md.. to point* in Florida. The purpose of 
this filing is to eliminate the gateways of 
Nashville. Tenn., and Atlanta. Oa., or a 
point in their Commercial Zones. 

(38) Frozen foods , and fresh fruit* and 
fresh vegetables, in vehicles equipped 
with mechanical refrigeration, from At¬ 
lanta. Ga.. to point* in Georgia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Chattanooga, Tenn., or a 
point in its Commercial Zone. 

(39) Frozen foods , as embraced in 
meat*, meat products, and meat by¬ 
product*. as described In Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209 (except in bulk, in tank vehicles), in 
vehicles equipped with mechanical re¬ 
frigeration, from Atlanta. Ga.. to point* 
in Arkansas, Kansas, Missouri, Ne¬ 
braska. Oklahoma, and Texas. Restric¬ 
tion: The authority granted herein is re¬ 
stricted against the transportation of 
traffic originating in Florida. The pur¬ 
pose of this filing is to eliminate the 
gateway of Montgomery, Ala., or a point 
in it* Commercial Zone. 

(40) Bananas , and agricultural com - 
modifies a* defined In Section 203(b) (6) 


of the Interstate Commerce Act, when 
transported at the same time and in the 
same vehicle with commodities subject to 
economic regulation (Otherwise author¬ 
ized) , in vehicles equipped with mechan¬ 
ical refrigeration, from Gulfport. Miss 
to point* in Florida, North Carolina, and 
South Carolina (except point* in Ches¬ 
terfield and Marlboro Counties, S.C.>, 
and Atlanta, Ga. The purpose of this 
filing is to eliminate the gateways of 
Birmingham or Brundidge. Ala.; and 
Atlanta. Ga., or a point in their Com¬ 
mercial Zones. 

<41) Frozen foods, in vehicles equipped 
with mechanical refrigeration, from La 
Porte, Ind., to points in Florida. The pur¬ 
pose of this filing is to eliminate the 
gateways of Nashville, Tenn.. and At¬ 
lanta, Ga., or a point in their Com¬ 
mercial Zones. 

(42) Frozen foods . as embraced in 
meat*, meat products, and meat by¬ 
products, as described In Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates . 61 M.C.C. 
209 and 766 (except in bulk, in tank ve¬ 
hicles). in vehicles equipped with me¬ 
chanical refrigeration, from West Rich¬ 
field. Ohio, to points in Florida. The 
purpose of this filing is to eliminate the 
gateways of Nashville, Tenn.. and At¬ 
lanta. Ga., or a point in their Com¬ 
mercial Zones. 

(43) Frozen foods , in containers, as 
encompassed in foodstuffs. In vehicle 
equipped with mechanical refrigeration, 
from point* in the Lower Peninsula of 
Michigan (except Mattawan. Mlch.>. to 
point* in Florida, North Carolina, and 
South Carolina (except point* in Che:, 
terfield and Marlboro Counties. 8.C.). 
The purpose of this filling is to eliminate 
the gaUwoys of Nashville, Tenn., and 
Atlanta. On., or a point in their Com¬ 
mercial Zones. 

(44) Frozen fruits and frozen berrie 
as embraced in frozen foods. In vehicle 
equipped with mechanical refrigeration 
from Ransom, W. Va.. to point* in Flor¬ 
ida. North Carolina. South Carolina (ex¬ 
cept point* In Chesterfield and Marlboi 1 
Counties, S.C.); Atlanta. Ga.; and 
point* In Alabama on and east of U.S 
Highway 31 (except Montgomery. Ala 
The purpose of this filing is to eliminate 
the gateways of Birmingham. Ala. and 
Atlanta. Ga.. or point* in their Com¬ 
mercial Zones. 

(45) Frozen fruits and frozen X>erri> 
as encompassed in frozen foods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Hammonton and Gla^* 
boro. N.J., to Atlanta, Ga.; points in 
North Carolina, South Carolina (except 
point* in Chesterfield and Marlboro 
Counties, 8.C.) and in Alabama on and 
east of UB. Highway 31 (except Mont¬ 
gomery, Ala.). Restriction: The author¬ 
ity granted herein is restricted to traflU 
originating at Hammonton and Gift**- 
boro, N.J., and against tacking or corn- 
binding with any other authority now 
held for the purpose of providing * 
through service to points in Florida. The 
purpose of this filing is to eliminate the 
gnteway* of Chattanooga, Tenn.. and 
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Atlanta, Ga. ( or a point in their Commer¬ 
cial Zones. 

(40) Frozen foods, os embraced in 
meats, meat products, and meat by¬ 
products, as described in Section A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, in vehicles equipped with 
mechanical refrigeration, from Beile- 
fontaine, Ohio, to points in North Caro¬ 
lina, Florida, South Carolina (except 
points in Chesterfield and Marlboro 
Counties. 8.C.), and points in Alabama 
on and east of U.8. Highway 31 (except 
Montgomery. Ala.), and Atlanta, Oa. The 
purpose of this filing is to eliminate the 
gateways of Nashville, Tenn., and 
Atlanta, Oa., or a point in their Com¬ 
mercial Zones. 

(47) Frozen foods, as encompassed in 
meats, meat products, and meat by¬ 
products, dairy products, articles dis¬ 
tributed by meat packinghouses, frozen 
foods, and agricultural commodities (not 
including manufactured products there¬ 
of). as defined in Section 203(b)(0) of 
the Interstate Commerce Act when mov¬ 
ing in mixed loads with the aforemen¬ 
tioned commodities, in vehicles equipped 
with mechanical refrigeration, from 
points in Knox County, Tenn., to points 
in Florida. The purpose of this filing is 
to eliminate the gateways of Nashville. 
Tenn., and Atlanta, Oa.. or a point in 
their Commercial Zones. 

(48) Frozen foods, as encompassed in 
meats, meat products, and meat by¬ 
products, dairy products, articles dis¬ 
tributed by meat packinghouses, and 
agricultural commodities (not including 
manufactured products thereof), as de¬ 
fined In Section 203 (b) (0) of the Intcr- 
tate Commerce Act when moving in 
mixed loads with the aforementioned 
commodities, in vehicles equipped with 
mechanical refrigeration, from points in 
Knox County. Tenn,, to Atlanta. Ga. The 
purpose of this filing is to eliminate the 
gateway of Chattanooga, Term., or a 
point in its Commercial Zone. 

(49) Frozen foods, as embraced in 
foodstuffs. In vehicles equipped with 
mechanical refrigeration, from points in 
Eric and Chautauqua Counties. N.Y., to 
points in Florida, North Carolina. South 
Carolina (except points in Chesterfield 
and Marlboro Counties. S.C.). Atlanta, 
Oa., and points in Alabama on and east 
of US. Highway 31 (except Montgomery. 
Ala.). The purpose of tills filing Is to 
eliminate the gateways of Nashville, 
Tenn.. and Atlanta, Ga., or a point in 
their Commercial Zones. 

(50) Frozen foods, as embraced in 
foodstuffs, in vehicles equipped with 
mechanical refrigeration, from points in 
Erie and Chautauqua Counties, N.Y., to 
Atlanta. Oa. The purpose of this filing 
» to eliminate the gateway of Chatta¬ 
nooga, Tenn., or a point in its Commer¬ 
cial Zone. 

(51) Frozen foods (except meats, meat 
products, meat by-products, and articles 
distributed by meat packinghouses, as 
described In Sections A & C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 299 and 


766), in vehicles equipped with mechan¬ 
ical refrigeration, from Kansas City. 
Missouri-Kansas, to points in Florida. 
Restriction: The operations authorized 
herein are restricted to traffic originat¬ 
ing in the Kansas City, Missouri-Kansas 
Commercial Zone, as defined by the 
Commission. The purpose of this filing is 
to eliminate the gateway of Atlanta, Ga., 
or a point In its Commercial Zone. 

(52) Frozen foods, in vehicles equipped 
with mechanical refrigeration, from the 
plantsite of Morton Frozen Foods, at or 
near Russellville. Ark., to points in Flor¬ 
ida. The purpose of this filing is to elim¬ 
inate the gateway of Atlanta. Oa., or a 
point in its Commercial Zone. 

(53) Frozen foods . as embraced in 
meats, meat products, and meat by¬ 
products (except in bulk), as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, in vehicles 
equipped with mechanical refrigeration, 
from Atlanta. Ga., to points in Wisconsin 
and Minnesota. The purpose of this fil¬ 
ing is to eliminate the gateways of Chat¬ 
tanooga. Tenn., and Nashville, Tenn.. or 
a point in their Commercial Zones. 

(54) Frozen foods, as embraced In 
meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses, os described in Sec¬ 
tions A L C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 (except in 
bulk). In vehicles equipped with me¬ 
chanical refrigeration, from the plantsite 
of Missouri Beef Packers, Inc., located at 
or near Phelps City, Missouri, to points in 
Florida. North Carolina, South Carolina 
(except points in Chesterfield and Marl¬ 
boro Counties, 8.C.). points in Alabama 
on and east of U S. Highway 31 (except 
Montgomery. Ala); and Atlanta. Ga. 
The purpose of this filing is to eliminate 
the gateways of Nashville, Tenn., and At¬ 
lanta. Ga.. or a point in their Commercial 
Zones. 

(55) Frozen foods, as encompassed in 
foodstuffs (except In bulk), in vehicles 
equipped with mechanical refrigeration, 
from Buffalo. N.Y.. to points in Florida. 
Restriction: The authority granted here¬ 
in is limited to the transportation of 
shipments which originate at Buffalo, 
N.Y. The purpose of this filing is to elim¬ 
inate the gateway of Atlanta. Ga., or a 
point In its Commercial Zone. 

(56) Frozen foods (except frozen fruits, 
berries, and vegetables, frozen french 
fried onion rings, frozen potato products, 
and frozen cooked squash), in vehicles 
equipped with mechanical refrigeration, 
from Seabrook. N.J., to points in North 
Carolina, and South Carolina (except 
points in Chesterfield and Marlboro 
Counties. 8.C.). The purpose of this filing 
is to eliminate the gateway of Atlanta. 
Oa., or a point in its Commercial Zone. 

<57> Frozen french fried onion rings, 
frozen potato products , and frozen cooked 
squash, as embraced in frozen foods, in 
vehicles equipped with mechanical re¬ 
frigeration, from Seabrook, N.J., and Bal¬ 
timore, Md.. to points in Florida. North 
Carolina, South Carolina (except points 
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in Chesterfield and Marlboro Counties, 
8.C.), and points In Alabama on and east 
of UJ3. Highway 31 (except Montgomery. 
Ala.). The purpose of this filing is to 
eliminate the gateway of Atlanta, Ga., or 
a point in its Commercial Zone. 

(58) Frozen foods, a s encompassed in 
foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Atlanta. Ga., to points in Alabama 
on and north of U.S Highway 80. The 
purpose of this filing is to eliminate the 
gateway of points in Alabama north of 
U.S. Highway 80 (except Montgomery. 
Ala. >. 

(59) Frozen foods, as embraced in 
meats, meat products, and meat by 
products, and articles distributed by 
meat packinghouses (except in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration. from Lexington. Ky„ to 
points in Florida, North Carolina, and 
South Carolina (except points In Ches¬ 
terfield and Marlboro Counties, S.C.). 
Tlie purpose of this filing Is to eliminate 
the gateway of Atlanta, Oa. f or a point 
in its Commercial Zone. 

(60) Frozen foods, as embraced In 
food, foodstuffs, and food preparations, 
in vehicles equipped with mechanical 
refrigeration, from New York. NY.; 
points in that part of Rockland County. 
N.Y., east of the Oarden State Parkway 
and south of Interstate Highway 287; 
that part of Westchester County. N.Y., 
south of Interstate Highway 287; that 
part of Nassau County, N.Y.. west of 
Nassau County Highway l; and points 
In Bergen. Essex. Hudson. Passaic, and 
Union Counties. N.J.. to points in Flor¬ 
ida. North Carolina, and South Carolina 
(except points in Chesterfield and Marl¬ 
boro Counties, 8 C.). and points in Ala¬ 
bama on and east of U.8. Highway 31 
(except Montgomery, Ala.). The purpose 
of this filing Is to eliminate the gateways 
of Pittsburgh, Pa., Nashville, Tenn.. and 
Atlanta. Oa„ or a point in their Com¬ 
mercial Zones. 

(81) Frozen foods, as embraced In 
foods, foodstuffs, and food preparations, 
in vehicles equipped with mechanical re¬ 
frigeration. from New York. N.Y., points 
in that part of Rockland County. N.Y., 
cast of the Oarden State Parkway and 
south of Interstate Highway 287; that 
part of Westchester County. N.Y. south 
of Interstate Highway 287; that part of 
Nassau County. N.Y., west of Nassau 
County Highway 1; and points In Bergen, 
Essex. Hudson. Passaic and Union Coun¬ 
ties. N.J.. to points in North Carolina. 
South Carolina (except points in Ches¬ 
terfield and Marlboro Counties, S.C.); 
points in Alabama on and east of U.S. 
Highway 31 (except Montgomery. Ala.); 
and Atlanta. Ga. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh. Pa; Chattanooga. Tenn.; and 
Atlanta. Ga.. or a point in their Com¬ 
mercial Zones. 

(62) Frozen foods, os embraced in 
bakery materials (except In bulk), in 
vehicles equipped with mechanical re¬ 
frigeration, from Knoxville. Tenn., to 
Atlanta. Oa. The purpose of this filing 
is to eliminate the gateways of Ham- 
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mondvMc or Port Payne. Ala., or a point 
in their Commercial Zones. 

(63> Frozen foods, as embraced In 
bakery materials (except In bulk). in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from Belleville. N.J., to points in 
North Carolina, South Carolina (except 
points in Chesterfield and Marlboro 
Counties, 8.C.); points in Alabama on 
and east of UJ3. Highway 31 (except 
Montgomery. Ala.), and Atlanta, Ga.. 
The purpose of this filing is to eliminate 
the gateways of Knoxville and Chat¬ 
tanooga, Tenn.; and Atlanta. Ga., or a 
point in their Commercial Zones. 

(64) Frozen foods . as embraced in 
meats, meat products, and meat by-prod¬ 
ucts. and articles distributed by meat 
packinghouses, as described in Sections 
A it C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. in vehicles 
equipped with mechanical refrigeration, 
from the plantsite and storage facilities 
of 8wift and Company, at or near Glcn- 
wood, Iowa, to points In Florida, and 
points in Alabama on and east of U.8. 
Highway 31 (except Montgomery. Ala.). 
The purpose of this filing is to eliminate 
the gateways of Nashville, Tenn.. and 
Atlanta. Ga.. or a point in their Commer¬ 
cial Zones. 

(65) Ptesa pic ingredients, as em¬ 
braced in frozen foods, in vehicles 
equipped with mechanical refrigeration, 
from Nashville, Tenn., to points in North 
Carolina, Florida, South Carolina (ex¬ 
cept points In Chesterfield and Marlboro 
Counties. S.C.), and points in Alabama 
on and east of UH. Highway 31 (except 
Montgomery, Ala.). The purpose of this 
filing is to eliminate the gateway of 
Atlanta, Ga.. or a point in its Commer¬ 
cial Zone. 

(66) Frozen foods . as encompassed in 
meats, meat products meat by products, 
and articles distributed by meat pack¬ 
inghouses as described in Sections A & C 
of Appendix 1 to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except In bulk). in 
vehicles equipped with mechanical refrig¬ 
eration. from the plantsite of Missouri 
Beef Packers, at Plainview. Tex., to points 
in Florida. The purpose of this filing is to 
eliminate the gateway of Atlanta, Ga.. or 
a point inrits Commercial Zone. 

(67) Frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
the plantsite of The Quaker Oats Com¬ 
pany at New Brunswick, N.J., to points in 
North Carolina, South Carolina (except 
points in Chesterfield and Marlboro 
Counties. S.C.). points in Alabama on 
and east of U.S. Highway 31 (except 
Montgomery, Ala); and Atlanta, Ga. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh. Pa.; and 
Nashville. Tenn.; and Atlanta, Ga., or a 
point In their Commercial Zones. 

(68) Bakery products, and dessert top¬ 
ping and bakery goods toppings, as em¬ 
braced in frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
Chadds Ford, Marysville. Morgantown, 
and Pottstown, Pa., to points in Florida. 
The purpose of this filing is to eliminate 
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tho gateways of Nashville, Tenn., and 
Atlanta, Ga.. or a point in their Com¬ 
mercial Zones. 

(69) Bakery products, and dessert top¬ 
ping and bakery goods topping, as em¬ 
braced in frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
Chadds Ford. Marysville. Morgantown, 
and Pottstown. Pa., to points in North 
Carolina, South Carolina (except points 
in Chesterfield and Marlboro Counties. 

5. C.), points in Alabama on and cast of 
U.S. Highway 31 (except Montgomery. 
Ala.). and Atlanta. Ga. The purpose of 
this fifing is to eliminate the gateways of 
Chattanooga, Tenn., and Atlanta, Ga., or 
a point in their Commercial Zones. 

(70) Frozen fruits and frozen vege¬ 
tables, as embraced in frozen foods. In 
vehicles equipped with mechanical re¬ 
frigeration. from Falrport, Ontario, and 
Webster. N.Y., to points in North Caro¬ 
lina, South Carolina (except points in 
Chesterfield and Marlboro Counties, 

6. C.). points in Alabama on and east of 
U.S. Highway 31 (except Montgomery. 
Ala.), and Atlanta. Ga. The purpose of 
tills fifing is to eliminate the gateways of 
Chattanooga. Tenn., and Atlanta. Ga„ 
or a point in their Commercial Zones. 

(71) Frozen foods, in vehicles equipped 
with mechanical refrigeration, from 
Albion. Avon, Fulton, Gcneseo. Holley. 
L© Roy. Medina. Mount Morris, Oswego. 
Watcrport, and Way land, N.Y., to points 
in North Carolina. South Carolina (ex¬ 
cept points in Chesterfield and Marlboro 
Counties, S.C.), points in Alabama on 
and east of U.S. Highway 31 (except 
Montgomery. Ala.), and Atlanta. Ga. The 
purpose of tills filing is to eliminate the 
gateways of Chattanooga, Tenn.; and 
Atlanta. Ga., or a point in their Com¬ 
mercial Zones. 

(72) Frozen foods, and frozen fresh 
and cured meats. In vehicles equipped 
with mechanical refrigeration, from Bos¬ 
ton, Mass., to points in North Carolina. 
South Carolina texcept points in Chester¬ 
field and Marlboro Counties. S.C.), and 
Atlanta. Ga. The purpose of this filing is 
to eliminate the gateways of Chatta¬ 
nooga. Tenn., and Atlanta, Ga.. or a point 
in their Commercial Zones. 

(73) Frozen fruits, frozen berries, and 
frozen vegetables, as embraced in frozen 
foods, in vehicles equipped with mechani¬ 
cal refrigeration. (1) from points in the 
State of New York; and (2) from points 
in that part of Maryland on and east of 
U.S. Highway 1, to points in North Caro¬ 
lina. South Carolina (except points in 
Chesterfield and Marlboro Counties, 
8.C.). The purpose of this filing is to 
eliminate the gateway of Atlanta, Ga., or 
a point in its Commercial Zone. 

(74) Frozen foods, as embraced in 
meats, meat products, and meat by-prod¬ 
ucts. as described in Section A of Appen¬ 
dix I to the report, in the Descriptions 
tn Motor Carrier Certificates , 61 M.C.C. 
209 and 766. in vehicles equipped with 
mechanical refrigeration, from New Or¬ 
leans. La., and points within ten miles 
thereof, to points in North Carolina, 
South Carolina (except points in Ches¬ 
terfield and Marlboro Counties. S.C.). 


points in Alabama on and east of U.S. 
Highway 31 (except Montgomery, Ala.), 
and Atlanta. Oa. Tho purpose of this 
filing is to eliminate the gateway of 
points in Tennessee located west of the 
Tennessee River; and Atlanta, Ga., or 
a point in its Commercial Zone. 

(75) Frozen foods, as encompassed in 
meats, meat products, and meat by-prod¬ 
ucts, and dairy products, as described In 
Section A * B of Appendix I to the 
report In Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209 and 766 (ex¬ 
cept in bulk), in vehicles equipped with 
mechanical refrigeration, from the 
plantsite of Swift and Company, at 
Rochelle, Hi., to points in North Carolina. 
South Carolina (except in Chesterfield 
and Marlboro Counties, S.C.), points in 
Alabama on and east of U.8. Highway 
31 (except Montgomery. Ala.), and At¬ 
lanta, Ga. The purpose of this filing Is 
to eliminate the gateways of Decatur. 
Ala., and Atlanta, Ga.. or a point in 
their Commercial Zones. 

(76) Frozen foods, as embraced in 
meats, meat products, and meat by-prod¬ 
ucts. as described in Section A of Ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209 and 766. in vehicles equipped with 
mechanical refrigeration, from Boone- 
vUle, Miss., to points in North Carolina. 
South Carolina (except points In Ches¬ 
terfield and Marlboro Counties, 8.C.), 
and to Atlanta, Ga. The purpose of this 
fifing is to eliminate the gateway of 
points In Tennessee west of the Tennes¬ 
see River; and Atlanta. Ga., or a point 
In its Commercial Zone. 

(77) Frozen fruits, as embraced in 
frozen foods. In vehicles equipped with 
mechanical refrigeration, from Brock- 
port. Falrport, Ontario, Geneva, Marlon. 
Red Creek. Morton. Hilton, Westfield, 
North Rose, Sod us, Walling ton. William¬ 
son, Wolcott, Marlboro, Clermont, Clav- 
erack. Hudson, and Highland. N Y., to 
points in North Carolina, South Caro¬ 
lina (except points in Chesterfield and 
Marlboro Counties. 8.C.), and Atlanta. 
Oa. The purpose of this fifing is to elim¬ 
inate the gateways of Chattanooga, 
Tenn., and Atlanta, Oa.. or a point in 
their Commercial Zones. 

(78) Imported frozen meats, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from Norfolk, Va., to points in 
North Carolina, South Carolinn (except 
points in Chesterfield and Marlboro 
Counties. 8.C.), points in Alabama on 
and cast of U.S. Highway 31 (except 
Montgomery. Ala.), and Atlanta, Ga. The 
purpose of this filing is to eliminate the 
gateways of Chattanooga, Tenn., and At¬ 
lanta, Ga., or a point in their Commer¬ 
cial Zones. 

(79) Frozen foods, as embraced in 
meats, meat products, and meat by-prod¬ 
ucts, dairy products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed- In Sections A. B. and C, of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except in bulk), as embraced 
in frozen foods, in vehicles equipped with 
mechanical refrigeration, from points in 
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that part of New York, N.Y. Commercial 
Zone, as defined in the 5th Supplemental 
report in Commercial Zones and Ter¬ 
minal Areas, 53 M.C.C. 451, within which 
local operations may be conducted under 
the exemption provided in Section 203 
(b> (8) of the Interstate Commerce Act 
(the exempt zone), to points in North 
Carolina, South Carolina (except points 
In Chesterfield and Marlboro Counties. 
S.C.). points in Alabama on and east 
of UB. Highway 31 (except Montgomery. 
Ala.), and Atlanta, Oa. The purpose of 
tills filing is to eliminate the gateways 
of Springfield, N.J.; Chattanooga. Tenn.; 
and Atlanta, Oa.. or a point in their 
respective Commercial Zones. 

(80) Frozen eggs, ice cream. and dairy 
products, as embraced in rozen foods, in 
vehicles equipped with mechanical 
refrigeration, from Atlanta, Ga.. to points 
in Tennessee, Virginia. Delaware, West 
Virginia, Rhode Island, Maine, and 
Louisiana (except New Orleans, La.). The 
purpose of this filing is to eliminate the 
gateway of Birmingham, Ala., or a point 
in its Commercial Zone. 

(81) Frozen foods . as embraced in 
foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from the plant and warehouse sites of 
Welch Grape Juice Company, Inc., at 
Springdale, Ark., to points in Florida. 
North Carolina, South Carolina (except 
points in Chesterfield and Marlboro 
Counties, 8.C.), points in Alabama on 
and east of U.S. Highway 31 (except 
Montgomery, Ala.), and Atlanta. Oa. The 
purpose of this filing is to eliminate the 
gateways of Memphis, Tenn., and 
Atlanta. Oa.. or a point in their Commer¬ 
cial Zones, 

'82) Frozen foods . as embraced in 
foodstuffs, In vehicles equipped with 
mechanical refrigeration, from Atlanta, 
Oa.. to points in Arkansas, Florida, 
Georgia, Louisiana. Mississippi, South 
Carolina, and Tennessee. The purpose of 
tills filing is to eliminate the gateways 
ol Birmingham or Brundtdge. Ala., or a 
point in their Commercial Zones. 

‘83) Frozen meats, as embraced in 
frozen foods, in vehicles equipped with 
mechanical refrigeration, from Atlanta, 
Ga., to points in Arkansas, Florida, 
Georgia, Mississippi. South Carolina, 
and Tennessee. The purpose of this filing 
i* to eliminate the gateway of Decatur. 
Ala., or a point in its Commercial Zone. 

‘84) Frozen foods , as embraced in 
foodstuffs, In vehicles equipped with 
mechanical refrigeration, from Birming¬ 
ham and Brundidge, Ala., to points in 
Florida, North Carolina, South Carolina 
'except points in Chesterfield and Marl¬ 
boro Counties, S.C.). The purpose of this 
filing is to eliminate the gateway of 
Atlanta, Oa., or a point in its Commer¬ 
cial Zone. 

‘85) Frozen meats. a$ embraced in 
ficwten foods, in vehicles equipped with 
mechanical refrigeration, from Decatur, 
Ala., to points in North Carolina, South 
Carolina (except points in Chesterfield 
and Marlboro Counties, S.C.), and 
Florida* The purpose of this filing U to 


eliminate the gateway of Atlanta, Oa., or 
a point in Its Commercial Zone. 

(86) Meats , meat products t and meat 
by-products, dairy products . and articles 
distributed by meat packinghouses , as 
described in Sections A. B, & C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 
209, In vehicles equipped with mechani¬ 
cal refrigeration, as embraced In frozen 
foods, from 8prlngfield, N.J., to points in 
Florida. The purpose of this filing is to 
eliminate the gateways of Nashville. 
Tenn., and Atlanta, Ga., or a point In 
their Commercial Zones. 

(87) Af eats, meat products, meat by¬ 
products. dairy products, and articles dis¬ 
tributed by meat packinghouses , as de¬ 
scribed in Sections A, B. & C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, as embraced in frozen foods, 
from Springfield, N.J.. to points In 
North Carolina, South Carolina (except 
points In Chesterfield and Marlboro 
Counties, S.C.), points in Alabama on 
and east of U.S. Highway 31 (except 
Montgomery, Ala.). and Atlanta. Ga. The 
purpose of this filing is to eliminate the 
gateways of Chattanooga, Tenn.. and 
Atlanta. Oa., or a point in their Com¬ 
mercial Zones. 

(88 > Frozen foods, as encompassed in 
foods and foodstuffs, not Included in 
foods (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Pittsburgh. Pa., to points in North 
Carolina. South Carolina (except points 
in Chesterfield and Marlboro. S.C.>, 
points In Alabama on and east of UB. 
Highway 31 (except Montgomery. Ala!), 
and Atlanta. Oa. The purpose of this 
filing is to eliminate the gateways of 
Chattanooga. Tenn., and Atlanta, da„ or 
a point in their Commercial Zones. 

(89) Frozen foods, as encompassed In 
foodstuffs, in vehicles equipped with me¬ 
chanical refrigeration, from Atlanta. Oa., 
to points in Alabama. Arkansas. Dela¬ 
ware, Florida, Georgia, Iowa, Louisiana. 
Maryland. Mississippi, Missouri. North 
Carolina, Oklahoma. South Carolina, 
Texas. Virginia. West Virginia, the Dis¬ 
trict of Columbia and those points in 
Kansas and Nebraska on and east of UB. 
Highway 81. The purpose of this filing is 
to eliminate the gateways of Birming¬ 
ham. Ala., or a point in its Commercial 
Zone; and points in Tennessee west of 
the Tennessee River. 

(90) Frozen foods, as encompassed in 
foodstuffs, in vehicles equipped with me¬ 
chanical refrigeration, from Atlanta. Ga., 
to points In Alabama. Arkansas, Dela¬ 
ware, Florida, Oeorgia, Iowa. Louisiana, 
Maryland. Mississippi, Missouri. North 
Carolina, Oklahoma. South Carolina. 
Texas. Virginia. West Virginia, the Dis¬ 
trict of Columbia, and those points in 
Kansas and Nebraska on and east of U.8. 
Highway 81. The purpose of this filing 
is to eliminate the gateways of Chatta¬ 
nooga. Tenn., or a point in its Commer¬ 
cial Zone, and points in Tennessee west 
of the Tennessee River. 

(91) Frozen foods, as embraced in 
foods, foodstuffs, and food preparatioas 


(except commodities in bulk, candy, con¬ 
fectionery products, and canned goods 
other than canned meats and canned 
seafoods). from Baltimore. Md., to points 
in North Carolina, South Carolina (ex¬ 
cept points in Chesterfield and Marlboro 
Counties, S.C.), points In Alabama on 
and east of UB. Highway 31 (except 
Montgomery Ala ), and Atlanta, Oa. The 
purpose of this filing Is to eliminate tho 
gateways of Chattanooga. Tenn.. and At¬ 
lanta. Ga.. or a point in their Commercial 
Zones. 

(92) Frozen foods, in vehicles equipped 
with mechanical refrigeration, from La 
Porte, Ind., to points in North Carolina 
South Carolina (except points In Ches¬ 
terfield and Marlboro Counties, 8.C.), 
points in Alabama on and east of UB. 
Highway 31 (except Montgomery. Ala.), 
and Atlanta. Oa. The purpose of this fil¬ 
ing Is to eliminate the gateways of 
Chattanooga. Tenn. and Atlanta. Oa., 
or a point in their Commercial Zones. 

(93) Frozen foods, as embraced in 
meats, meat products, and meat by-prod¬ 
ucts, as described in Section A of Ap¬ 
pendix I to the report In Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766 (except in bulk in tank vehicles). 
In vehicles equipped with mechanical re¬ 
frigeration. from West Richfield, Ohio, 
to points in North Carolina. South Caro¬ 
lina (except points in Chesterfield and 
Marlboro Counties. S.C.), points in Ala¬ 
bama on and east of UB. Highway 31 
(except Montgomery. Ala.), and Atlanta, 
Oa. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga. Tenn., 
and Atlanta. Ga., or a point in their 
Commercial Zones. 

(94) Frozen fruits andw frozen berries. 
as embraced in frozen foods, in vehicles 
equipped with mechanical refrigeration, 
from Hammonton and Glas&boro. N.J.. to 
points in North Carolina. South Caro¬ 
lina < except points in Chesterfield and 
Marlboro Counties. S.C.), and points in 
Alabama on and east of UB. Highway 31 
(except Montgomery. Ala.). The purpose 
of this filing is to eliminate the gateways 
of Nashville. Tenn.. and Atlanta. Ga., or 
a point in their Commercial Zones. 

(95 > Frozen foods . as encompassed in 
meats, meat products, and meat by¬ 
products, dairy products, articles dis¬ 
tributed by meat packinghouses, frozen 
foods, and agricultural commodities (not 
including manufactured products 
thereof». as defined in Section 203 (b> 
(6) of the Interstate Commerce Act 
when moving in mixed loads with tho 
aforementioned commodities, in vehicles 
equipped with mechanical refrigeration, 
from points in Knox County. Tenn.. to 
points In North Carolina. 8outh Caro¬ 
lina (except points in Chesterfield and 
Marlboro Counties. S.C.), points in Ala¬ 
bama on and east of U.a Highway 31 
(except Montgomery. Ala.), and Atlanta, 
Oa. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga. 
Tenn.. and Atlanta. Oa., or a point In 
their Commercial Zones. 

(96) Frozen foods, as embraced in 
foodstuffs, in vehicles equipped with 
mechanical refrigeration, from points In 
Erie and Chautauqua Counties, N.Y.. to 
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points In North Carolina, South Caro¬ 
lina (except points In Chesterfield and 
Marlboro Counties, S.C.), points In Ala¬ 
bama on and east of U.8. Highway 31 
(except Montgomery. Ala,). and Atlanta, 
Ga, The purpose of this filing is to elimi¬ 
nate the gateways of Birmingham. Ala,, 
and Atlanta. Ga.. or a point In their 
Commercial Zones. 

(97) Frozen foods (except meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described In 8ectlons A & C of 
Appendix I to the report in Descriptions 
in Afotor Carrier Certificates. 61 M.C.C. 
209 and 766), in vehicles equipped with 
mechanical refrigeration, from Kansas 
City. Missouri-Kansas, to points in North 
Carolina. South Carolina (except points 
in Chesterfield and Marlboro Counties. 
S C.), points in Alabama on and east of 
UB. Highway 31 (except Montgomery. 
Ala.), and Atlanta. Ga. Restriction: The 
operations authorized herein are re¬ 
stricted to traffic originating in the 
Kansas City, Mlssouri-Kansas Com¬ 
mercial Zone, as defined by the Commis¬ 
sion. The purpose of this filing is to 
eliminate the gateways of Birmingham. 
Ala., and Atlanta. Ga., or a point in 
their Commercial Zones. 

(98) Frozen meats . as embraced in 
frozen foods, in vehicles equipped with 
mechanical refrigeration, from Roanoke. 
Va.. to points in North Carolina. South 
Carolina (except points in Chesterfield 
and Marlboro Counties. 8.C.). points in 
Alabama on and east of U.8. Highway 31 
(except Montgomery. AlaJ, and Atlanta. 
Ga. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga, 
Tenn.. and Atlanta. Ga.. or a point in 
their Commercial Zones. 

(99) Meats, meat products, and meat 
by-products, and articles distributed by 
meat packinghouses as described In Sec¬ 
tions A k C of Appendix I to the report in 
Descriptions in Motor Carrier Certif¬ 
icates . 61 M.C.C. 209 and 766 (except in 
bulk), as encompassed in frozen foods. 
In vehicles equipped with mechanical 
refrigeration, from the plantsite of 
Producers Packing Company, near 
Garden City. Kans., to points in North 
Carolina and 8outh Carolina (except 
points in Chesterfield and Marlboro 
Counties, 8.C.). Restriction: The au¬ 
thority granted herein is restricted to 
traffic originating at the plantsite of 
Producers Packing Company, near 
Garden City. Kans. The purpose of this 
filing Is to eliminate the gateway of 
Atlanta. Ga.. or a point In its Com¬ 
mercial Zone. 

(100) Frozen foods, in vehicles 
equipped with mechanical refrigeration, 
from the plantsites or warehouses of the 
Pet Milk Company, at Allentown and 
Chambcrsburg, Pa., to points In North 
Carolina and Bouth Carolina (except 
points in Chesterfield and Marlboro 
Counties, 8.C.) The purpose of this filing 
Is to eliminate the gateway of Atlanta, 
Ga., or a point in its Commercial Zone. 

(101) Frozen foods » as encompassed 
in meats, meat products, and meat by¬ 
products, and articles distributed by 
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meat packinghouses, as described in Sec¬ 
tions A & C of Appendix I to the report 
in Descriptions in Afotor Carrier Cer¬ 
tificates, 61 M.C.C. 209 and 766 (except 
in bulk In tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
from the plantsite of Missouri Beef 
Packers. Inc., located at or near Phelps 
City. Mo., to points in Florida. North 
Carolina, South Carolina (except points 
In Chesterfield and Marlboro Counties. 
S.C.). points in Alabama on and east of 
U.8. Highway 31 (except Montgomery, 
Ala.), and Atlanta, Ga. Restriction: The 
authority granted herein is restricted to 
traffic originating at the plantsite of 
Missouri Beef Packers, Inc., located at 
or near Phelps City. Mo. The purpose of 
this filing Is to eliminate the gateways of 
points in Tennessee west of the Tennes¬ 
see River (except Memphis and its Com¬ 
mercial Zone), and Atlanta, Ga., or a 
point In its Commercial Zone. 

(102) Frozen foods, other than frozen 
fruits, berries, and vegetables except 
when such frozen fruits, berries, and 
vegetables move in mixed shipments with 
oilier frozen foods, as embraced in food¬ 
stuffs. in vehicles equipped with mechan¬ 
ical refrigeration, from Jamestown, 
Westfield, Brocton, Brockport, Morton, 
Alton. Le Roy, Bergen. Mount Morris, 
South Dayton, Penn Yan. Dundee, 
Shortsville, Gorham. Phelps, and Buf¬ 
falo, N.Y. (except from the plantsites of 
Rich Products Corporation located at or 
near Buffalo, N.Y.); and North East and 
Erie, Pa., to points in Florida, North 
Carolina, South Carolina (except points 
in Chesterfield and Marlboro Counties, 
8.C.), points in Alabama on and east of 
UB. Highway 31 (except Montgomery, 
Ala,), and Atlanta, Ga. The purpose of 
tills filing is to eliminate the gateways of 
Lynchburg, Va., and Atlanta. Ga., or a 
point In their Commercial Zones. 

(103) Frozen foods, as embraced in 
bakery materials (except in bulk) In 
vehicles equipped with mechanical re¬ 
frigeration. from Knoxville. Tenn., to 
points in Florida, North Carolina. Bouth 
Carolina (except points in Chesterfield 
and Marlboro Counties, 8.C.), and At¬ 
lanta, Ga. The purpose of Uiis filing is 
to eliminate the gateways of Birming¬ 
ham, Ala., and Atlanta, Ga.. or a point 
In their Commercial Zones. 

(104) Frozen foods, os embraced in 
meats, meat products, and meat by¬ 
products. and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A & C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, in vehicles 
equipped with mechanical refrigeration, 
from the plantsite and storage facilities 
of Swift and Company, at or near Glen- 
wood, Iowa, to points in Florida, North 
Carolina, South Carolina (except points 
in Chesterfield and Marlboro Counties, 
S.C.). points in Alabama on and east of 
UB. Highway 31 (except Montgomery, 
Ala.), and Atlanta, Ga. The purpose of 
this filing is to eliminate the gateways of 
Nashville, Tenn., and Atlanta. Ga., or a 
point in their Commercial Zones: and 
points in Alabama on and east of UB. 
Highway 31 (except Montgomery. Ala.). 


(105) Pizza pie ingredients . as em¬ 
braced in frozen foods, in vehicles 
equipped with mechanical refrigeration, 
from Nashville, Tenn.. to Atlanta. Ga. 
The purpose of this filing is to eliminate 
the gateways of points In Alabama on 
and east of UB. Highway 31 (except 
Montgomery. Ala. >. 

(106) Frozen foods . as embraced in 
foodstuffs, in vehicles equipped with 
mechanical refrigeration, fmm points in 
North Carolina, to points in South Caro¬ 
lina (except points in Chesterfield and 
Marlboro Counties. 8.C.). The purpose of 
this filing is to eliminate the gateway of 
Atlanta, Ga., or a point In its Commer¬ 
cial Zone. 

(107) Frozen foods, as embraced in 
foodstuffs, in containers, in vehicles 
equipped with mechanical refrigeration, 
from King of Prussia, Pa., to points in 
Florida. North Carolina. 8outh Carolina 
(except points in Chesterfield and Marl¬ 
boro Counties, 8.C.), and points in Ala¬ 
bama on and cast of U.8. Highway 31 
(except Montgomery, Ala.). The purpose 
of this filing Is to eliminate the gateway* 
of Cleveland. Ohio, and Nashville, Tenn . 
or a point in their Commercial Zones. 

(108) Frozen foods, as embraced in 
foodstuffs, in containers, in vehicle* 
equipped with mechanical refrigeration, 
from King of Prussia, Pa., to Atlanta, Ga. 
The purpose of this filing Is to eliminate 
the gateways of Cleveland. Ohio, and 
Chattanooga. Tenn., or a point in their 
Commercial Zones. 

(109) Meats, cheese and cheese prod¬ 
ucts. as embraced In frozen foods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from the plantsite facilities of 
DAK Foods. Inc., at East Brunswick. N.J.. 
to Atlanta, Ga., North Carolina. South 
Carolina (except points in Chesterfield 
and Marlboro Counties. S.C.). and points 
in Alabama on and east of UB. Highway 
31 (except Montgomery, Ala.). The pur¬ 
pose of this filing Is to eliminate the gate¬ 
ways of Pittsburgh. Pa; Chattanooga. 
Tenn.: and Atlanta. Ga.. or a point in 
their respective Commercial Zones. 

(110) Meats, cheese, and cheese prod¬ 
ucts, as embraced In frozen foods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from the plantsite facilities of 
DAK Foods. Inc., at East Brunswick, N.J.. 
to points in Florida. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh. Pa.: Birmingham or Brun- 
dldge. Ala.; and Atlanta. Ga.. or a point 
in their respective Commercial Zones. 

(111) Frozen foods. In vehicle* 
equipped with mechanical refrigeration, 
from the plantsite of The Quaker Oat* 
Company at New Brunswick. N J., to 
points in Florida. The purpose of this fil¬ 
ing is to eliminate the gateways of Pitts¬ 
burgh, Pa.; Birmingham. Ala.: and At¬ 
lanta. Ga.. or a point in their respective 
Commercial Zones. 

(112) Frozen foods, In vehicles 
equipped with mechanical refrigeration, 
from North East, Pa., to points in Flor¬ 
ida; Chattanooga. Tenn.; and points in 
Alabama on and east of U.S. Highway 31 
(except Montgomery, Ala.). The purpose 
of this filing Is to eliminate the gateway* 
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of point* In North Carolina; and Atlanta. 
Ga , or a point In its Commercial Zone. 

<113) Fresh and frozen poultry, fresh 
and frozen seafood, and frozen fruits and 
vegetables, and frozen foods when mov¬ 
ing In mixed loads with fresh and frozen 
poultry, fresh and frozen seafood, frozen 
fruits and vegetables, in vehicles 
equipped with mechanical refrigeration, 
from points In Delaware, Maryland, and 
Virginia east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal, to points in North Carolina. South 
Carolina (except points in Chesterfield 
and Marlboro Counties. S.C.), points in 
Alabama on and east of U.S. Highway 31 
(except Montgomery, Ala.), and Atlanta, 
Ga. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga. Tenn., 
and Atlanta. Ga.. or a point in their 
Commercial Zones. 

(114) Frozen foods . except frozen 
fruits, vegetables, and berries, in vehicles 
equipped with mechanical refrigeration, 
from Atlanta. Ga.. to points In Delaware. 
Iowa, Maryland, Virginia (except Bristol. 
Va.), points in West Virginia north of 
U.8. Highway 60. points In Kansas and 
Nebraska on and east of U.S. Highway 
81. and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways of Chattanooga and Nashville, 
Tenn., or a point in thei{ Commercial 
Zones. 

(115) Frozen foods . in vehicles 
equipped with mechanical refrigeration, 
from Atlanta. Oft., or points in Alabama, 
Arkansas. Georgia, Missouri; that part 
of West Virginia on and south of U S. 
Highway 60; and Bristol, Va, The purpose 
of this filing is to eliminate the gateways 
of Chattanooga and Nashville. Tenn., or 
ft point In their Commercial Zones. 

(116) Frozen foods . as embraced in 
meats, meat products, meat by-products, 
and articles distributed by meat packing¬ 
houses. as described In Sections A & C 
of Appendix I to the report In Descrip¬ 
tions In Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except commodities 
In bulk In tank vehicles). In vehicles 
equipped with mechanical refrigeration 
(and except hides), from Atlanta, Ga.. to 
points in New Jersey. New York, Mary¬ 
land, Pennsylvania. Connecticut. Massa¬ 
chusetts. and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tenn., and 
Bristol. Va.. or a point In their Commer¬ 
cial Zones. 

(117) Frozen foods . and fresh fruits 
and vegetables , in vehicles equipped with 
mechanical refrigeration, as embraced in 
foodstuffs, from Atlanta, Ga., to points In 
Arkansas, Florida. Louisiana. Mississippi, 
South Carolina, and Tennessee. The pur¬ 
pose of this filing is to eliminate the 
gateways of Chattanooga, Tenn.; and 
Birmingham, or Brundidgo. Ala., or a 
Point in their Commercial Zones. 

(118) Frozen foods. In vehicles 
equipped with mechanical refrigeration, 
^ embraced in foodstuffs, from points in 
that part of New York on and west of 
^3. Highway 11, and from North East. 
Pft-t to points In North Carolina. South 
Carolina (except points In Chesterfield 


and Marlboro Couuties. S.C.), and At¬ 
lanta, Ga. The purpose of this filing is to 
eliminate the gateways of Chattanooga, 
Tenn., and Atlanta, Ga., or a point in 
their Commercial Zones. 

(119) Frozen foods , in vehicles 
equipped with mechanical refrigeration, 
as embraced In beef, lamb, and veal cuts, 
from New York. N.Y., to points In North 
Carolina, South Carolina (except points 
in Chesterfield and Marlboro Counties, 
S.C.), and Atlanta, Ga. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga, Tenn., and Atlanta, Ga.. or 
a point in their Commercial Zones. 

<120) Frozen foods, in vehicles 
equipped with mechanical refrigeration, 
as encompassed in prepared foods, from 
New York. N.Y.; Union City and Jersey 
City, N.J.; and Philadelphia. Pa., to 
points In North Carolina, South Carolina 
(except points in Chesterfield and Marl¬ 
boro Counties, 8.C.), and Atlanta. Qa. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tenn., and 
Atlanta, Ga„ or a point in their Com¬ 
mercial Zones. 

(121) Frozen foods . in vehicles 
equipped with mechanical refrigeration, 
as embraced In meats, meat products, 
and meat by-products, and meat by¬ 
products, as described in Section A of 
Appendix I to the report In Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209. from Atlanta. Ga.. to points in Dela¬ 
ware. Maryland. Virginia. West Virginia, 
and the District of Columbia (except 
meats, meat products, and meat by¬ 
products when transported in bulk, m 
tank vehicles, from Knoxville. Tenn., to 
points in Virginia). The purpose of this 
filing is to eliminate the gateways of 
Chattanooga and Knoxville. Tenn.. or a 
point in their Commercial Zones. 

(122) Frozen foods , In vehicles 
equipped with mechanical refrigeration, 
from Atlanta, Ga.. to points In Tennes¬ 
see. Alabama, Arkansas, Delaware, 
Florida, Georgia, Iowa, Louisiana, Mary¬ 
land, Mississippi, Missouri. North Caro¬ 
lina, Oklahoma. South Carolina. Texas, 
Virginia, West Virginia, the District of 
Columbia, and those points Uj both Kan¬ 
sas and Nebraska on and east of U.S. 
Highway 81. The purpose of the filing is 
to eliminate the gateways of Birming¬ 
ham. Ala., or a point in its Commercial 
Zone: and points In Tennessee west of 
the Tennessee River extending from a 
point on the Tenncsscc-Kentucky State 
Line (soutli of Paducah. Ky,). 

(123) Dairy products. as embraced in 
frozen foods, in vehicles equipped with 
mechanical refrigeration, from Dubuque. 
Iowa; Hannibal. Mo.; and points In Illi¬ 
nois south of UH. Highway 6 (except 
East St. Louis, HI., and points in its Com¬ 
mercial Zone as defined by the Commis¬ 
sion) . to points In North Carolina. South 
Carolina (except points in Chesterfield 
and Marlboro Counties. S.C.), Atlanta, 
Ga., and points in Alabama on and east 
of UJ3. Highway 31 (except Montgomery, 
Ala.). The purpose of this filing is to 
eliminate the gateways of Knoxville and 
Chattanooga, Tenn., and Atlanta, Ga., or 
a point In their Commercial Zones. 


(124) Dairy products , as embraced In 
frozen foods. In vehicles equipped with 
mechanical refrigeration, from Dubuque, 
Iowa. Hannibal. Mo., and points In Illi¬ 
nois south of U.8. Highway 6 (except East 
St. Louis, HI., and points in Its Commer¬ 
cial Zone, as defined by the Commission). 
to points In Florida. The purpose of this 
filing Is to eliminate the gateways of 
Knoxville and Nashville, Tenn.. and At¬ 
lanta. Ga.. or a point in their Commer¬ 
cial Zones. 

(125) Dairy products , as embraced in 
frozen foods, in vehicles equipped with 
mechanical refrigeration, from points in 
Barren County. Ky.. to points in Florida. 
Restriction: The operations authorized 
herein are restricted to the transporta¬ 
tion of trafllc originating at points In 
Barren County. Ky. The purpose of this 
filing is to eliminate the gateway of At¬ 
lanta. Ga., or a point In its Commercial 
Zone. 

G26) Frozen poultry, frozen seafood . 
frozen fruits and vegetables, and frozen 
foods when moving in mixed loads with 
frozen poultry, frozen seafoods, and 
frozen fruits and vegetables, as embraced 
In frozen foods, in vehicles equipped with 
mechanical refrigeration, (a) from 
points In Delaware. Maryland, and Vir¬ 
ginia east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal, to points in Mississippi, Arkansas. 
Louisiana, and Alabama on and north 
of U.S. Highway 80 The purpose of this 
filing Is to eliminate the gateways of 
Chattanooga. Tenn., Atlanta. Ga.. Bir¬ 
mingham or Brundldge. Ala., or a point 
in Alabama on and north of U.S. High¬ 
way 80. or points In their respective Com¬ 
mercial Zones. <b) From points In Dela¬ 
ware, Maryland, and Virginia east of the 
Chesapeake Bay and south of the Chesa¬ 
peake and Delaware Canal, to points in 
Texas, Oklahoma. Missouri. Iowa, and 
points in Kansas and Nebraska on and 
east of U.8. Highway 81. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga. Tenn.. Atlanta. Ga.. Bir¬ 
mingham. Ala., points in Tennessee west 
of the Tennessee River, or a point in their 
respective Commercial Zones, (c) From 
points in Delaware. Maryland, and Vir¬ 
ginia east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal, to points In California. Oregon, 
and Washington. The purpose of this v 
filing Is to eliminate the gateways of 
Chattanooga, Tenn., Atlanta. Ga., and 
Birmingham. Ala., or a point in their 
Commercial Zones. 

(127) Frozen foods, in vehicles equip¬ 
ped with mechanical refrigeration, (a) 
from points in the Lower Peninsula of 
Michigan, to points in Texas. Oklahoma. 
Missouri Iowa, points in Kansas and 
Nebraska on and east of U.S. Highway 81. 
Hie purpose of this filing Is to eliminate 
the gateways of Atlanta. Ga,. Birming¬ 
ham, Ala., and points in Tennessee west 
of the Tennessee River, or a point in their 
Commercial Zones, (b) From points In 
the Lower Peninsula of Michigan, to 
points in California, Oregon, and Wash¬ 
ington, The purpose of this filing Is to 
eliminate the gateways of Atlanta, Ga., 
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and Birmingham, Ala., or a point In their 
Commercial Zones. 

(128 > Frozen foods, In vehicles equipped 
with mechanical refrigeration, (a> from 
Albion, Avon, Fulton, Geneseo. Holley. 

Lc Roy. Medina, Mount Morris. Oswego. 
Waterport. and Wayland. N.Y., to points 
in Arkansas. The purpose of this filing Is 
to eliminate the gateways of Chatta¬ 
nooga, Tenn., Atlanta. Ga.. and Birming¬ 
ham. Ala., or a point in their Commercial 
Zones, (b) From Albion. Avon. Fulton, 
Geneseo, Holley. Le Roy, Medina, Mount 
Morris, Oswego. Waterport, and Way- 
land. N.Y., to points in Texas, Oklahoma. 
Missouri. Iowa. Kansas, and Nebraska 
on and cast of U S. Highway 81. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Chattanooga, Tenn.. Atlanta. 
Ga . and Birmingham, Ala., and points in 
Tennessee west of the Tennessee River, 
or a point in their respective Commercial 
Zones, (cl From Albion. Avon. Fulton, 
Geneseo. Holley. Le Roy, Medina. Mount 
Morris. Oswego. Waterport, and Way- 
land, N.Y., to potnts in California, Ore¬ 
gon, and Washington. The purpose of 
this filing Is to eliminate the gateways of 
Chattanooga, Tenn., Atlanta. Ga., and 
Birmingham, Ala., and points in their 
Commercial Zones. 

(129 ) Frozen foods, as encompassed in 
foodstuffs, in vehicles equipped with me¬ 
chanical refrigeration. (a) from points 
in that part of New York on and west of 
U.S. Highway 11. and from North East, 
Pa., to points in Arkansas. The purpose 
of this filing is to eliminate the gateways 
of Chattanooga. Tenn.. Atlanta. Ga.. and 
Birmingham. Ala., or points in their 
Commercial Zones, (b) From points in 
that part of New York on and west of 
U.8. Highway 11. and from North East, 
Pa„ to points In Texas. Oklahoma. Mis¬ 
souri. Iowa, and points In Kansas and 
Nebraska on and east of U.8. Highway 81. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga, Term, At¬ 
lanta. Ga,, Birmingham, Ala., and points 
in Tennessee west of the Tennessee River, 
or points in their Comerclal Zones. (c> 
Prom points in that part of New York on 
and west of U.8. Highway 11, and from 
North East, Pa., to points in California, 
Oregon, and Washington. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga. Tenn.. Atlanta. Ga., and 
Birmingham, Ala., or points in their 
Commercial Zones. 

< 130) Beef . lamb, and teal cuts , as em¬ 
braced In frozen foods, in vehicles 
equipped with mechanical refrigeration, 
(a) from New York. N.Y.. to points in 
Arkansas, The purpose of this filing is to 
eliminate the gateways of Chattanooga, 
Tenn.. Atlanta, Ga., and Birmingham. 
Ala. or potnts in their Commercial 
Zones, (b) From New York, N.Y., to 
points in Texas, Oklahoma, Missouri. 
Iowa, and points in Kansas and Ne¬ 
braska on and east of U.8. Highway 81. 
The purpose of tills filing is to eliminate 
the gateways of Chattanooga. Tenn., At¬ 
lanta. Ga,. Birmingham. Ala., and points 
In Tennessee west of the Tennessee 
River, or points in their Commercial 
Zones. <c> From New York. N.Y., to 


points In California, Oregon, and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways of Chattanooga, 
Tenn., Atlanta. Ga., and Birmingham, 
Ala., or points In their Commercial Zones. 

(131) Frozen foods, as embraced to 
prepared foods, in vehicles equipped with 
mechanical refrigeration, (a) from New 
York. N.Y., Union City and Jersey City, 
N.J., and Philadelphia, Pa., to points in 
Arkansas. The purpose of this filing Is to 
eliminate the gateways of Chattanooga. 
Tenn., Atlanta, Ga.. and Birmingham. 
Ala., or points in their Commercial 
Zones, (b) From New York. N.Y., Union 
City and Jersey City, N.J., and Philadel¬ 
phia, Pa., to points in Texas, Oklahoma. 
Missouri, Iowa, and points In Kansas and 
Nebraska on and east of UB. Highway 
81. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga. Tenn., 
Atlanta. Ga.. Birmingham, Ala,, and 
points in Tennessee west of the Tennes¬ 
see River, or points in their Commercial 
Zone, (c) from New York, N.Y.. Union 
City and Jersey City, N.J., and Phila¬ 
delphia, Pa., to points in California, Ore¬ 
gon and Washington. The purpose of this 
filing is to eliminate the gateways of 
Chattanooga, Tenn., Atlanta. Ga., and 
Birmingham, Ala., or points in their 
Commercial Zones. 

(132) Bakery products, and dessert 
topping and bakery goods topping . os 
embraced in frozen foods, in vehicles 
equipped with mechanical refrigeration, 
(a) from Chadds Ford. Marysville. Mor¬ 
gantown, and Pottstown, Pa., to points 
In Missouri. Iowa, and points in Kansas 
and Nebraska on and east of U.8. High¬ 
way 81. The purpose of this filing is to 
eliminate the gateways of Chattanooga. 
Ttnn., Atlanta, Ga., Birmingham. Ala., 
and points In Tennessee west of the Ten¬ 
nessee River, or points in their Commer¬ 
cial Zones, (b) From Chadds Ford. 
Marysville. Morgantown, and Pottstown. 
Pa., to points in California. Oregon, and 
Washington. The purpose of this filing 
is to eliminate the gateways of Chatta¬ 
nooga. Tenn., Atlanta, Ga.. and Birming¬ 
ham. Ala., or points in their Commercial 
Zones. 

(133) Frozen foods, in vehicles 
equipped with mechanical refrigeration. 
(a> from Boston. Mass , to points in Ar¬ 
kansas. The purpose of this filing is to 
eliminate the gateways of Chattanooga. 
Tenn., Atlanta, Ga.. and Birmingham. 
Ala., or points in their Commercial 
Zones, (b) From Boston, Mass . to points 
In Texas (except Dallas. Fort Worth, 
Houston, and San Antonio), Oklahoma 
(except Tulsa and Oklahoma City). Mis¬ 
souri. Iowa, and Kansas, and Nebraska 
on and east of U.S. Highway 81. The pur¬ 
pose of this filling is to eliminate the 
gateways of Chattanooga. Tenn., At¬ 
lanta, Ga., Birmingham. Ala.,‘points in 
Tennessee west of the Tennessee River 
or points in their Commercial Zones, (c) 
From Boston, Mass, to points In Cali¬ 
fornia. Oregon, and Washington. Hie 
purpose of the filing is to eliminate the 
gateways of Chattanooga, Tenn.. At¬ 
lanta. Ga., and Birmingham, Ala., or 
points in their Commercial Zones 


(134) Fresh and cured meats . and con - 
fectionery, os embraced in frozen foods, 
in vehicles equipped with mechanical re¬ 
frigeration, (a) from Boston, Mass,, to 
points in Arkansas. The purpose of this 
filing is to eliminate the gateways of 
Chattanooga. Tenn., Atlanta. Ga.. and 
Birmingham, Ala., or points in their 
Commercial Zones, (b) From Boston. 
Mass., to points in Texas. Oklahoma. 
Missouri. Iowa, and potnts in Kansas and 
Nebraska on and east of U3. Highway 
81. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga, 
Tenn., Atlanta. Ga., Birmingham, Ala., 
and points in Tennessee west of the Ten¬ 
nessee River, or points in their Commer¬ 
cial Zones, (c) From Boston, Mass. to 
points in California, Oregon, and Wash¬ 
ington. Hie purpose of this filing is to 
eliminate the gateways of Chattanooga. 
Tenn.. Atlanta, Ga.. and Birmingham. 
Ala., or points in their Commercial 
Zones. 

(135) Frozen foods, as embraced in 
foodstuffs, in vehicles equipped with 
mechanical refrigeration, (a) from North 
East and Erie. Pa., to points in Missis¬ 
sippi, Louisiana, Tennessee, Arkansas 
and points in Alabama on and east of 
UB. Highway 31 and on and north of 
U.S. Highway 80. The purpose of this 
filing is to eliminate the gateway's of 
Chattanooga. Tenn., Atlanta, Ga., Bir¬ 
mingham, Ala., or a point in Alabama 
on and north of UB. Highway 80. (b> 
From North East and Erie, Pa., to points 
In Texas. Oklahoma. Missouri. Iowa, and 
points in Kansas and Nebraska on and 
east of U.8. Highway 81. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga. Tenn., Atlanta, Ga.. Bir¬ 
mingham, Ala., and points in Tennessee 
west of the Tennessee River, and points 
in their Commercial Zones, (c) From 
North East and Erie, Pa., to points in 
California, Oregon, and Washington. The 
purpose of this filing is to eliminate the 
gateways of Chattanooga, Tenn., At¬ 
lanta, Ga.. and Birmingham, Ala., or 
points In their Commercial Zones. 

(136) Frozen dough, and frozen 
pastries , in vehicles equipped with 
mechanical refrigeration, from Florence. 
Ala., to points in Tennessee. Kentucky. 
West Virginia, Illinois, Indiana, Ohio. 
Michigan. New York, Pennsylvania, New 
Jersey. Maryland, Delaware, the District 
of Columbia, Connecticut, Rhode Island, 
and Massachusetts. The purpose of this 
filing is to eliminate the gateways of 
Atlanta. Ga.. Chattanooga or Nashville 
Tenn.. or points within their respective 
Commercial Zones. 

(137) Frozen foods, ns embraced in 
meats, meat products, and meat by¬ 
products. in vehicles equipped with 
mechanical refrigeration, (a) from West 
Point. Miss, to points in Arkansas and 
Louisiana. The purpose of this filing 1* 
to eliminate the gateways of Atlanta 
Qa., and Birmingham, Ala., and points 
within their respective Commercial 
Zones, (b) From West Point. Miss., to 
points in Texas, Oklahoma, Missouri, 
and Kansas and Nebraska on and east of 
U S. Highway 81. The purpose of this fil- 
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ing Is to eliminate the gateways of At¬ 
lanta. Ga.. points In the Montgomery. 
Ala., Commercial Zone, or Birmingham, 
Ala., and points in Tennessee west of the 
Tennessee River, or points in their Com¬ 
mercial Zones. <c) From West Point. 
Miss., to points in California, Oregon, 
and Washington. The purpose of this fil¬ 
ing is to eliminate the gateways of At¬ 
lanta, Ga.. and Birmingham. Ala., or 
jx>into in their Commercial Zones. 

(136) Frozen foods, in vehicles 
equipped with mechanical refrigeration. 
<a> from Nashville. Tenn.. to points in 
Arkansas and Louisiana. The purpose of 
this filing Is to eliminate the gateways of 
Atlanta. Oa.. and Birmingham. Ala., or 
points in their Commercial Zones, (b) 
From Nashville, Tenn.. to points in 
Texas, Oklahoma, Iowa, and points in 
Kansas and Nebraska on and east of U.S. 
Highway 81. The purpose of this filing is 
to eliminate the gateways of Atlanta. 
Oa H Birmingham. Ala., and points in 
Tennessee west of the Tennessee River, 
(c; From Nashville, Tenn., to points In 
California. Oregon, and Washington. 
The purpose of this filing is to eliminate 
the gateways of Atlanta. Ga.. and Bir¬ 
mingham. Ala., or a point In their Com¬ 
mercial Zones. 

(139) Fresh and frozen meats, as em¬ 
braced In frozen foods, in vehicles 
equipped with mechanical refrigeration, 
(a) from the plantsite of Briggs and 
Company, within the Washington, D.C. 
Commercial Zone, as defined by the 
im mission, to points in Texas and- 
Oklahoma and Missouri. The purpose of 
Uxis filing is to eliminate the gateways of 
Atlanta, Ga.. and Montgomery, Ala., or 
points in their Commercial Zones, (b) 
From the plantsite of Briggs and Com¬ 
pany, within the Washington. D.C. Com¬ 
mercial Zone, as defined by the Commis¬ 
sion. to points in California. Oregon and 
Washington. The purpose of this fil ing is 
t > eliminate the gateways of Atlanta. Ga.. 
an l Birmingham, Ala. or points in their 
Commercial Zones. 

<W0) Frozen foods, other than frozen 
fniits, berries, and vegetables, except 
when such frozen fruits, berries, and 
vegetables move in mixed shipments 
with other frozen foods. In vehicles 
equipped with mechanical refrigeration, 
from Lynchburg, Va., to points in Cali¬ 
fornia, Oregon, and Washington. Re¬ 
striction: The described commodities 
fnay not be Interlined with connecting 
carriers to afford a through service from 
origin points in Virginia other than 
Lynchburg. Va. The purpose of this filing 
h to eliminate the gateways of Atlanta. 
Ga, and Birmingham. Ala., or points in 
their Commercial Zones, 
f Frozen foods, as embraced In 
ioodstuffk. In vehicles equipped with 
mechanical refrigeration, fa) from West- 
» ftnd East, Pa„ to points 

m Ar kansas. Louisiana, Mississippi. Ten¬ 
nessee, and points in Alabama on and 
Highway 31. and on and 
„^ t ‘“ °J % H.S. Highway 80. The purpose 
\ frying is to eliminate the gateways 
* Atlanta, Ga., and Birmingham or 
^rundldge. Ala., or points within their 
mtnerdal Zones, (b) Prom Westfield, 


N.Y., and North East, Pa., to points in 
Texas, Oklahoma, Missouri, Iowa, and 
points in Kansas and Nebraska on and 
east of UB. Highway 81. The purpose of 
this filing is to eliminate the gateways of 
Atlanta, Ga., Birmingham. Ala., and 
points In Tennessee west of the Tennes¬ 
see River, or points In their Commercial 
Zones, (c) From Westfield, N.Y., and 
North East, Pa., to points in California. 
Oregon, and Washington. The purpose of 
tlds filing is to eliminate the gateways of 
Atlanta, Ga., and Birmingham, Ala., or 
a point In their Commercial Zones. 

(142) Frozen foods, as embraced in 
foodstuffs, and commodities the trans¬ 
portation of which is partially exempt 
from economic regulation under the pro¬ 
visions of Section 203(b) (6) of the Inter¬ 
state Commerce Act when moving in the 
same vehicle and at the same time with 
foodstuffs, in vehicles equipped with 
mechanical refrigeration, from Atlanta. 
Ga., to points in California, Oregon, and 
Washington. The purpose of this filing is 
to eliminate the gateway of Birmingham. 
Ala., and points in Its Commercial Zone. 

(143) Frozen fruits, frozen berries, and 
frozen vegetables, as embraced in frozen 
foods, in vehicles equipped with mechan¬ 
ical refrigeration, (a) from points in 
Tennessee, to points in Louisiana (ex¬ 
cept New Orleans and Shreveport), and 
Arkansas (except Little Rock). The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Atlanta. Ga., and Birmingham, 
Ala., and points in their Commercial 
Zones. (b> From points In Tennessee, to 
points in Texas (except Houston), Okla¬ 
homa, Missouri, and Iowa. The purpose 
of this filing is to eliminate the gateways 
of Atlanta. Ga„ Birmingham. Ala., and 
points In Tennessee west of the Tennes¬ 
see River, or points In their Commercial 
Zones, (c) From points In Tennessee, 
to points in California. Oregon, and 
and Washington. The purpose of this fil¬ 
ing is to eliminate the gateways of At¬ 
lanta, Ga.. and Birmingham. Ala., and 
points in their Commercial Zones. 

(144) Frozen fruits, frozen berries, and 
frozen vegetables , in vehicles equipped 
with mechanical refrigeration, (a) from 
points in New York, to points In Lou¬ 
isiana (except Metairie and Shreveport), 
Arkansas. Mississippi, and points in Ala- ■ 
boma on and east of US. Highway 31 
and on and north of U.S. Highway 80 
The purpose of this filing is to eliminate 
the gateways of Atlanta. Oa.. and Bir¬ 
mingham or Brundidge, Ala., and points 
in their Commercial Zones. <b> From 
points in New York, to points in Texas. 
Oklahoma, Missouri, Iowa, Kansas and 
Nebraska on and east of U.8. Highway 
81. The purpose of this fifing Li to elim¬ 
inate the gateways of Atlanta. Oa.. Bir¬ 
mingham. Ala., and points In Tennessee 
west of the Tennessee River. (c> From 
points in New York, to points in Cali¬ 
fornia, Oregon and Washington. The 
purpose of this filing is to eliminate the 
gateways of Atlanta, Oa., and Birming¬ 
ham. Ala., or points in their Commercial 
Zones. 

(145) Frozen fruits. frozen berries , and 
frozen vegetables, as embraced in frozen 
foods, in vehicles equipped with mechan¬ 


ical refrigeration, (a) from points in that 
part of Maryland on and east of UB. 
Highway 1. to points in Alabama on and 
north of US. Highway 80, Arkansas. 
Louisiana. Mississippi, and Tennessee. 
The purpose of this filing Is to eliminate 
the gateways of Atlanta. Ga.. Birming¬ 
ham or Brundidge. Ala., or points In their 
Commercial Zones, (b) From points in 
that part of Maryland on and east of 
U 8. Highway 1, to points in Texas, 
Oklahoma, Missouri. Iowa, Kansas and 
Nebraska on and east of U.8. Highway 
81. The purpose of this filing Is to elim¬ 
inate the gateways of Atlanta, Ga.. or a 
point In its Commercial Zone, and points 
In Tennessee west of the Tennessee 
River. (c> From points in that part of 
Maryland on and east 6t U.8. Highway 
1, to points in California, Oregon and 
Washington. The purpose of this filing 
is to eliminate the gateways of Atlanta, 
Ga., and Birmingham. Ala., or a point 
in their Commercial Zones. 

*146) Frozen fruits, frozen berries, and 
frozen vegetables, os encompassed In fro¬ 
zen foods, in vehicles equipped with mech¬ 
anical refrigeration, (a) from points in 
that part of Virginia on and east of U S. 
Highway 220, to points in Arkansas, Lou¬ 
isiana (except New Orleans and Baton 
Rouge). Mississippi (except Jackson). and 
in Alabama on and east of U.8. Highway 
31 and on and north of U.8. Highway 80. 
The purpose of tills fifing is to eliminate 
tiie gateways of Nashville, Tenn., At¬ 
lanta, Oa. and Birmingham or Brun¬ 
didge. Ala., or points in their Commer¬ 
cial Zones, (b) From points In that part 
of Virginia on and east of U S. Highway 
220. to points in Texas. Oklahoma. Mis¬ 
souri. Iowa, and Kansas and Nebraska 
on and east of U.8. Highway 81. The pur¬ 
pose of this filing ts to eliminate the gate¬ 
ways of Nashville. Tenn.. Atlanta. Oa.. 
Birmingham, Ala., or a point in their 
Commercial Zones, and points in Ten¬ 
nessee west of the Tennessee River. fc> 
From points In that port of Virginia on 
and east of U.S. Highway 220. to points 
in California, Oregon, and Washington. 
The purpose of this filing is to eliminate 
the gateways of Nashville. Tenn.. At¬ 
lanta. Ga.. and Birmingham, Ala., or 
points In their Commercial Zones. 

(147) Frozen seafood, as embraced in 
frozen food*, when moving In the same 
vehicle and at the same time with frozen 
fruits, berries, and vegetables, from 
Nashville. Tenn.. to points in Mississippi 
(except Indianola and Meridian), Louisi¬ 
ana, Arkansas, Texas. Oklahoma, Mis¬ 
souri, California. Oregon, and Washing¬ 
ton. The purpose of this filling Is to elim¬ 
inate the gateways of Atlanta. Ga, 
Birmingham, Ala., or points in Tennessee 
west of the Tennessee River, or points in 
their Commercial Zones. 

(148> Dairy products, as described in 
Section B of Appendix I to the report in 
Descriptions in Motor •Carrier Certifi¬ 
cates. 61 M.C.C. 209 as embraced in 
frozen foods. In vehicles equipped with 
mechanical refrigeration, (a) from 
Adams. Chnteaugay, Carthage, and Cuba. 
N.Y., to points In Florida and Alabama on 
and east of US. Highway 31 and on and 
north of U.8. Highway 80. The purpose of 
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this filing is to eliminate the gateways of 
Atlanta. Ga.. Birmingham or Brundidge. 
Ala., and points In Alabama on and east 
of UB. Highway 31, or a point In their 
Commercial Zones. <b) From Adams. 
Chateaugay, Carthage, and Cuba, N.Y* 
to points In Arkansas. Louisiana and Mis¬ 
sissippi. The purpose of this filing is to 
eliminate the gateways of Atlanta, Ga., 
and Birmingham. Ala., or a point in their 
Commercial Zones (c) From Adams Cha- 
tcaugay. Carthage, and Cuba, N.Y.. to 
points in Texas. Oklahoma. Missouri. 
Iowa, and Kansas and Nebraska on and 
east of U S. Highway 81. The purpose ci 
this filing is to eliminate the gateways of 
Atlanta. Ga., Birmingham. Ala., and 
points in Tennessee west of the Tennes¬ 
see River, and points in their Commer¬ 
cial Zones, <d> from Adams Chateaugay. 
Carthage, and Cuba, N.Y., to points in 
California. Oregon and Washington. The 
purpose of this filing is to eliminate the 
gateways of Atlanta. Ga., and Birming¬ 
ham. Ala., and points In their Commer¬ 
cial Zones. 

<149) Meats, meat products, and meat 
by-products, as encompassed In frozen 
foods and as described in 8ection A of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C, 
209, in vehicles equipped with mechanical 
refrigeration, from New Orleans. La. to 
points In Texas, Oklahoma. Missouri. 
Iowa, and Kansas and Nebraska on and 
east of UB. Highway 81. California, Ore¬ 
gon. and Washington. The purpose of 
this filing is to eliminate the gateways of 
points in Tennessee west of the Tennes¬ 
see River (except Memphis). Atlanta, 
Ga., Montgomery. Ala., and Birmingham, 
Ala., and points in their Commercial 
Zones. 

(ISO) Frozen foods, in packages. In ve¬ 
hicles equipped with mechanical refrig¬ 
eration. (a) from Cleveland. Ohio, to 
points in Texas, Oklahoma, Missouri. 
Iowa. Kansas, and Nebraska on and east 
of U.8. Highway 81. The purpose of this 
filing Is to eliminate the gateways of At¬ 
lanta, Ga., Birmingham. Ala., and points 
in Tennessee west of the Tennessee 
River, and points in their Commercial 
Zones, (b) From Cleveland. Ohio, to 
points in California. Oregon and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways of Atlanta. Go., 
and Birmingham, Ala., and points in 
their Commercial Zones. 

(16) Frozen foods , In vehicles 
equipped with mechanical refrigeration, 
(a) from Elmira. N.Y.. to points in Ar¬ 
kansas, Oklahoma, Missouri. Iowa, and 
Kansas and Nebraska on and east of U.8. 
Highway 81. The purpose of this filing is 
to eliminate the gateways of Atlanta. Ga., 
Birmingham. Ala., and points In Tennes¬ 
see west of the Tennessee River, and 
points in their Commercial Zones, (b) 
From Elmira, N.Y., to points In Califor¬ 
nia. Oregon and Washington. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Atlanta. On.. Birmingham. Ala., 
and points in their Commercial Zones. 

(182) Flavored frozen ego yolks, frozen 
whole eg vs. in mixed shipments with 
frozen egg yolks, and frozen fruits In 


mixed shipments with flavored frozen 
egg yolks and frozen whole eggs, as em¬ 
braced In frozen foods. In vehicles equip¬ 
ped with mechanical refrigeration, (a) 
from Evansville, Ind.. Champaign. Ill. 
and St. Louis. Mo., to points in Alabama 
on and north of U.S. Highway 80, Louisi¬ 
ana, Mississippi, Tennessee, and Arkan¬ 
sas. The purpose of this filing Is to elim¬ 
inate the gateways of Atlanta. Ga.. 
points In Alabama on and east of UB. 
Highway 31. Birmingham. Ala., points in 
Tennessee west of the Tennessee River, 
and points in their respective Commer¬ 
cial Zones, (b) From Evansville. Ind., 
Champaign, HI., and St. Louis, Mo., to 
points in California. Oregon, and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways of Atlanta, Ga.. 
and Birmingham, Ala., or points to their 
Commercial Zones. 

(163) Frozen foods , as encompassed in 
foods and foodstuffs, in vehicles equip¬ 
ped with mechanical refrigeration, (a) 
from Nashville, Tenn., to points in Loui¬ 
siana, Mississippi, and Arkansas. The 
purpose of this filing is to eliminate the 
gateways of Chattanooga, Tenn., At¬ 
lanta, Ga.. and Birmingham. Ala., or a 
point in their Commercial Zones. <b> 
From Nashville, Tenn.. to points in Okla¬ 
homa, Texas. Missouri, and Kansas and 
Nebraska on and east of UB. Highway 
81. The purpose of this filing Is to elim¬ 
inate the gateways of Chattanooga, 
Tenn., Birmingham, Ala., and points in 
Tennessee west of the Tennessee River, 
and points in their Commercial Zones, 
(c) From Nashville. Tenn.. to points in 
California, Oregon and Washington, The 
purpose of this filing Is to eliminate the 
gateways of Chattanooga, Tenn., At¬ 
lanta, Ga.. Birmingham, Ala., and points 
in their Commercial Zones. 

054) Frozen foods, as embraced in 
meats, meat products, meat by-products, 
as described in Section A of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766, in vehicles equipped with mechan¬ 
ical refrigeration, (a) from Bristol, Va.. 
to points In Alabama on and east of 
UB. Highway 31 and on and north of 
UB. Highway 80. The purpose of this 
filing is to eliminate the gateways of 
points in Knox County, Tenn., Chatta¬ 
nooga. Tenn.. Atlanta, Ga.. and points 
in Alabama on and north of UB. High¬ 
way 80. (b) From Bristol, Va., to points 
to Mississippi, Louisiana, Arkansas, and 
Tennessee. The purpose of tills filing is 
to eliminate the gateways of points to 
Knox County, Tenn., Chattanooga, 
Tenn., Atlanta, Ga., and Birmingham. 
Ala., or points to their Commercial 
Zones. <c) From Bristol, Va.. to points 
to Texas. Oklahoma, Missouri. Iowa, and 
Kansas and Nebraska on and east of 
UB. Highway 81. The purpose of this 
filing is to eliminate the gateways of 
points to Knox County. Tenn.. Chatta¬ 
nooga, Tenn.. Atlanta. Ga., Birmingham. 
Ala., and points in Tennessee west of the 
Tennessee River, and points to their re¬ 
spective Commercial Zones, (d) From 
Bristol. Va.. to points to California, Ore¬ 
gon and Washington. The purpose of this 


filing is to eliminate the gateways of 
points to Knox County, Tenn., Chatta¬ 
nooga. Tenn., Atlanta, Ga.. and Bir¬ 
mingham, Ala., and points in their Com¬ 
mercial Zones. 

(155) Frozen foods. in vehicle 
equipped with mechanical refrigeration, 
from points in that part of Tennessee 
west of that portion of the Tennessee 
River extending from a point on the Ten¬ 
nessee-Kentucky State Line (south of 
Paducah, Ky.>. to points to California. 
Oregon, and Washington. The purpose 
of this filing is to eliminate the gateways 
of Atlanta. On . and Birmingham. Ala. 
and points to their Commercial Zones. 

(156) Frozen foods, as embraced to 
meats, meat products, meat by-products 
and dairy products, as described In Sec¬ 
tions A & B of the Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 6i M.C.C. 209 and 766 (ex¬ 
cept in bulk. In tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
(a) from the plantslte of Swift and 
Company at Rochelle, in., to points to 
Mississippi, Louisiana, and Arkansas 
The purpose of this filing is to eliminate 
the gateways of Atlanta, Ga.. and 
Birmingham. Ala., and points in their 
Commercial Zones, (b) From the plant- 
site of Swift and Company at RochelK 
m., to points to Texas, Oklahoma, and 
Missouri. The purpose of this filing Is to 
eliminate the gateways of Atlanta. Ga., 
Birmingham, Ala., and points In Ten¬ 
nessee west of the Tennessee River, and 
points to their Commercial Zones. (c> 
From the plantslte of Swift and Com¬ 
pany at Rochelle, Hi, to points to Cali¬ 
fornia. Oregon, and Washington. Restric 
tion: The authority granted herein Is re¬ 
stricted to the transportation of ship¬ 
ments originating at the plantslte o! 
Swift and Company at Rochelle. HI. The 
purpose of this filing Is to eliminate the 
gateways of Atlanta, Ga.. and Birming¬ 
ham. Ala., and points to their Commer¬ 
cial Zones. 

(157) Frozen meats, as encompassed 
in frozen foods, in vehicles equipped 
with mechanical refrigeration, (a) from 
Wilmington. Del., to points in Arkansas 
Texas, Oklahoma, Missouri. Iowa, and 
Kansas and Nebraska on and east of U.S 
Highway 81. The purpose of this filing 
to eliminate the gateways of Atlanta 
Ga., and Birmingham. Ala., and points to 
Tennessee west of the Tennessee River 
and points in their Commercial Zone.- 

(b) From Wilmington, Del., to point* 
to California, Oregon, and Washington 
The purpose of this filing Is to eliminate 
the gateways of Atlanta. Ga., and Bir¬ 
mingham. Ala., and points In their 
Commercial Zones. 

(158) Frozen foods, as embraced to 
meats, meat products, meat by-products 
as described to Section A of the Appen¬ 
dix I to the report In Descriptions in 
Motor Carrier Certificates. 61 M.CC 
209 and 766. to vehicles equipped with 
mechanical refrigeration, from Boone - 
vtlle. Miss., to points to California 
Oregon, and Washington. The purpose 
of this filing is to eliminate the gateway * 
of points In Tennessee west of the Ten- 
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messee River (except Memphis), Atlanta* 
Ga, and Birmingham. Ala., and points In 
their Commercial Zones. 

• 159) frozen fruits. as embraced in 
frozen foods, in vehicles equipped 
with mechanical refrigeration, (a) 
from Brockport, Falrport, Ontario, 
Geneva, Marlon. Red Creek. Morton. 
Hilton. Westfield. North Rose, Sod us. 
Wellington. Williamson. Wolcott. Marl¬ 
boro, Clermont. Claverack. Hudson, 
arvd Highland. N.Y., to points In Texas. 
Oklahoma. Missouri. Iowa, Kansas and 
Nebraska on and east of U.8. Highway 
81. The purpose of this filing is to elim¬ 
inate the gateways of Chattanooga, 
Term.. Atlanta. Ga., Birmingham. Ala., 
and points In Tennessee west of the Ten¬ 
nessee River, and points In their respec¬ 
tive Commercial Zones, lb) Prom 
Brockport, Fairport. Ontario, Geneva, 
Marion. Red Creek. Morton. Hilton. 
Westfield. North Rose. Sodus, Waillng- 
ton, William son. Wolcott. Marlboro, 
Clermont. Claverack. Hudson, and High¬ 
land. N.Y., to points in California. 
Oregon, and Washington. The purpose of 
this r.ling Is to eliminate the gateways of 
Chattanooga, Tenn.. Atlanta. Oa„ 
Birmingham, Ala., or points in their 
Commercial Zones. 

(160 > Frozen foods. in vehicles equipped 
with mechanical refrigeration, (a) from 
Chambersbunr. Pa., to points in Cali¬ 
fornia, Oregon, and Washington. The 
purpose of this filing Is to eliminate the 
gateways of Nashville. Tenn.. Atlanta, 
Ga and Birmingham. Ala., and points 
h their Commercial Zones. <b> Prom 
Oiambersburg, Pa., to points in Texas. 
Oklahoma, and Missouri Restriction: 
The authority granted herein may not be 
tacked or joined with any other authority 
held by carrier at Chambcrsburg, Pa., for 
purpose of performing a through 
trarispoitattal service. The purpose of 
this filing is to eliminate the gateways 
of Nashville, Tenn.. Atlanta. Ga. Bir¬ 
mingham, Ala., and points in Tennessee 
vest of the Tennessee River, and points 
la their Commercial Zones. 

(161) Imported frozen meats, as en¬ 
compassed in frozen foods, in vehicles 
e*w‘pped with mechanical refrigeration, 
(a) from Norfolk. Va.. to points in Texas 
sad Ohlahoma. The purpose of this filing 
b to eliminate the gateways of Atlanta. 
Ga. points in the Montgomery. Ala^ 
Commercial Zone, and points in Atlanta’s 
Commercial Zone. <b) Prom Norfolk. Va.. 

*> points in California, Oregon, and 
Washington. The purpose of this filing 
« to eliminate the gateways of Atlanta, 
pa. and Birmingham. Ala., and points 
in their Commercial Zones. 

<]62> Fresh and frozen eggs. Ice cream. 
Qao dairy products, as embraced In 
^ 0i f n foods, in vehicles equipped with 
mechanical refrigeration, from Birming- 
, ^ A1 *« and Points within 15 miles 
uiereof. to points in Arkansas. Texas. 
Oklahoma. Missouri. Iowa, and Kansas 
and Nebraska on and east of U.S. High- 
*** 81 The purpose of this filing is to 
b®!uate the gateways of Chattanooga, 
enn -' Atlanta, Oa, Birmingham. Ala^ 
ar <l points in Tennessee west of the Ten- 
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nessee River, and points In their Com¬ 
mercial Zones. 

(163) Fresh and frozen eggs, ice cream, 
dairy products . as embraced in frosen 
foods, in vehicles equipped with mechan¬ 
ical refrigeration, from points within 15 
miles of Birmingham, Ala., to points In 
California, Oregon, and Washington. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tenn., At¬ 
lanta. Oa. and Birmingham. Ala., and 
points In their Commercial Zones. 

<154) Frozen foods and frozen meats. 
encompassed in foodstuffs, in vehicles 
equipped with mechanical refrigeration, 
(a) from Brundidge and Birmingham, 
Ala., to points in Texas. Oklahoma, Mis¬ 
souri, I own, and points in Kansas and 
Nebraska on and east of U.8. Highway 
81. The purpose of this filing is to elim¬ 
inate the gateways of Atlanta. Oa., 
Birmingham. Ala. and points in Ten¬ 
nessee west of the Tennessee River, and 
points In their Commercial Zones. <b) 
Prom Brundidge and Birmingham. Ala., 
to points In California, Oregon and 
Washington. The purpose of this filing 
Is to eliminate the gateways of Chatta¬ 
nooga, Tenn.. Atlanta, Oa . and Birming¬ 
ham. Ala., and points In their Commer¬ 
cial Zones. 

U65) Bananas, pineapples and coco¬ 
nuts. when moving in mixed loads with 
bananas, as embraced in fresh fruits and 
vegetables, in vehicles equipped with 
mechanical refrigeration. <a) from Mo¬ 
bile, Ala., to points In North Carolina 
and Florida. The purpose of this filing 
is to eliminate the gateways of Birming¬ 
ham. Ala., and Atlanta. Oa., or points 
in their Commercial Zones fb> Prom 
Mobile. Ala., to points in Tennessee. Ken¬ 
tucky. Illinois. Indiana. Michigan Ohio 
Pennsylvania. New York. New Jersey* 
Massachusetts. Rhode Island, and Con¬ 
necticut, The purpose of this filing Is to 
eliminate the gateways of Birmingham. 
Ala, Atlanta Ga, and Chattanooga. 
Tenn., or a point in their Commercial 
Zones. 

(165) Frozen foods, as embraced In 
meats, meat products, and meat by-prod¬ 
ucts, dairy products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed In Sections A. B . St C of Appendix 
I to the report In Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766. in vehicles equipped with mechani¬ 
cal refrigeration, (a) from Springfield. 
N.J . to points tn Arkansas. Texas. Okla¬ 
homa, Missouri. Iowa, and Kansas and 
Nebraska on and east of U.8 Highway 
81. The purpose of this filing is to elimi¬ 
nate the gateways of Chattanooga, 
Tenn.. Atlanta. Oa_. Birmingham. Ala., 
and points in Tennessee west of the Ten¬ 
nessee River, or points In their Commer¬ 
cial Zones. <b> Prom Springfield, N.J.. 
to points in California. Oregon and 
Washington. The purpose of this filing 
is to eliminate the gateways of Chat¬ 
tanooga, Tenn.. Atlanta, Oa, and Bir¬ 
mingham. Ala, or points in their Com¬ 
mercial Zones. 

(167) Frozen foods, as encompassed in 
foods and foodstuffs, not Included in 
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foods (except tn both Instances liquid 
commodities in bulk and tn tank vehi¬ 
cles), In vehicles equipped with mechan¬ 
ical refrigeration, (a) from Pittsburgh. 
Pa. to points in Texas, Oklahoma. Mis¬ 
souri. Iowa, and Kansas and Nebraska, 
on and cast of U.8 Highway 81. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Chattanooga. Tenn.. Atlanta. 
Oa.. Birmingham. Ala., points in Ten¬ 
nessee west of the Tennessee River, or 
points In their respective Commercial 
. Zones. (b> Prom Pittsburgh. Pa., to 
points In California, Oregon and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways of Chattanooga. 
Tenn.. Atlanta. Oa.. and Birmingham. 
Ala., or points in their Commercial Zones. 

(168) Frozen foods. In vehicles 
equipped with mechanical refrigeration, 
(a) from Chattanooga. Tenn., to points 
in Texas. Oklahoma. Iowa, and points In 
Kansas and Nebraska on and east of 
U.8. Highway 81. The purpose of this 
filing Is to eliminate the gateways of 
Atlanta. Oa., Birmingham. Ala., and 
points in Tennessee on and west of the 
Tennessee River, or points In their Com¬ 
mercial Zones. fb> From Chattanooga, 
Tenn . to points in California. Oregon, 
and Washington. The purpose of this fil¬ 
ing Is to eliminate the gateways of At¬ 
lanta. Oa., and Birmingham. AIsl. or 
points in their Commercial Zones. 

(169) Frozen foods . in vehicles 
equipped with mechanical refrigeration, 
(a) from Prattsrtlle. NY.. to points in 
Arkansas. Texas. Oklahoma. Missouri, 
Iowa, and Kansas and Nebraska on and 
east of U.S. Hignway 81 The purpose of 
this filing is to eliminate the gateways 
of Chattanooga. Tenn.. Atlanta. On., 
Birmingham. Ala., and points In Ten¬ 
nessee west of the Tennessee River, or 
points In their Commercial Zones, (b) 
From PratUville, N Y , to points in Cali¬ 
fornia. Oregon, and Washington. Re¬ 
striction : The operations authorized in 
(189) (a) and (b) herein are restricted 
to traffic originating at Prattsville. N.Y. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tenn.. At¬ 
lanta. On., and Birmingham. Ala., or a 
point in their Commercial Zones. 

(170) Meats, meat products, meat by¬ 
products. end articles distributed by meat 
packinghouses, as embraced in frozen 
foods, and as described In Sections A & C 
of Appendix I to the report in Descrip¬ 
tions tn Motor Carrier Certificates . 61 
M.C.C. 209 and 766. In vehicles equipped 
with mechanical refrigeration, (a) from 
the plantsite of Armour and Company, 
near Sterling. HI., to points in Arkansas, 
Texas. Oklahoma, and Missouri. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Atlanta. Oa . Birmingham. Ala., 
and points in Tennessee west of the Ten¬ 
nessee River, and points in their Com¬ 
mercial Zones, (b) Prom the plantsite of 
Armour and Company, near Sterling. Ill., 
to points in California, Oregon, and 
Washington. Restriction: Traffic to be 
transported In (170) (a) and (b) shall 
be limited to that originating at the 
plantsite of Armour and Company, at or 
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near Sterling Ill. The purpose of this fil¬ 
ing Is to eliminate the gateways of At¬ 
lanta, Ga.. and Birmingham. Ala., or 
points in their Commercial Zones. 

(171) Frozen foods, in vehicles 
equipped with mechanical refrigera¬ 
tion, <a> from Darien. Wis.. to points in 
Arkansas, Texas, and Oklahoma. The 
purpose of this filing is to eliminate the 
gateways of Atlanta, Ga., Birmingham, 
Ala., and points in Tennessee west of 
the Tennessee River, and points in their 
Commercial Zones. <b) From Darien. 
Wls., to points In California. Oregon, 
and Washington. The purpose of this 
filing is to eliminate the gateways of 
Atlanta. Ga.. and Birmingham. Ala., and 
points in their Commercial Zones. 

(172) Frozen foods. in vehicles equip¬ 
ped with mechanical refrigeration, (a) 
from the plantsite of Town Square Foods. 
Inc.. Lake City. Pa., to points in Arkan¬ 
sas and Louisiana. The purpose of this 
filing is to eliminate the gateways of At¬ 
lanta. Ga.. and Birmingham. Ala., and 
points in their Commercial Zones. <b> 
From the plantsite of Town Square 
Foods. Inc., Lake City. Pa., to points in 
Texas, Oklahoma. Missouri. Iowa, and 
Kansas and Nebraska on and east of U.8. 
Highway 81. The purpose of this filing 
Is to eliminate the gateways of Atlanta. 
Ga.. Birmingham. Ala., and points In 
Tennessee west of the Tennessee River, 
and points in their Commercial Zones. 
(c> From the plantsite of Town Square 
Foods. Inc., Lake City. Pa., to points in 
California, Oregon, and Washington. The 
purpose of this filing Is to eliminate the 
gateways of Atlanta, Oa„ and Birming¬ 
ham. Ala., and points In their Commer¬ 
cial Zones. 

(173) Frozen foods. In vehicles equip¬ 
ped with mechanical refrigeration, (a) 
from Allentown. Pa., to points in Ala¬ 
bama on and east of U.S. Highway 31, 
and on and north of U.S. Highway 80. 
The purpose of this filing Is to eliminate 
the gateways of Chattanooga, Tenn.. 
Atlanta, Oa. points in Alabama on and 
east of U.S, Highway 31 and on and 
north of UJ3. Highway 80. and points in 
their Commercial Zones, (b) From Allen¬ 
town, Pa., to points in Louisiana, Mis¬ 
sissippi, and Arkansas. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga. Tenn.. Atlanta. Ga.. and 
Birmingham. Ala., and points In their 
Commercial Zones, (c) From Allentown. 
Pa., to point In Oregon and Washington. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga, Tenn., 
Atlanta. Ga.. and Birmingham. Ala., or 
points In their Commercial Zones. 

(174) Frozen foods. in vehicles equip¬ 
ped with mechanical refrigeration, (a) 
from La Porte, Ind.. to points in Texas, 
Oklahoma, and Missouri. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga, Tenn. Alan to. Ga.. Bir¬ 
mingham. Ala., and points in Tennessee 
west of the Tennessee River, (b) From 
La Porte. Ind., to points in California. 
Washington and Oregon. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga. Tenn., Atlanta, Ga., and 
Birmingham, Ala., or points in their 
Commercial Zones. 


(175) Meats. meat products . and meat 
by-products . as embraced in frozen foods 
and as described In Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766 (except In bulk, in tank ve¬ 
hicles), in vehicles equipped with me¬ 
chanical refrigeration, (a) from West 
Richfield, Ohio, to points in Mississippi. 
Louisiana, and Arkansas. The purpose 
of this filing Is to eliminate the gateways 
of Chattanooga. Tenn.. Atlanta, Ga., and 
Birmingham. Ala., or points in their 
Commercial Zones. <b) From West Rich¬ 
field. Ohio, points In Texas. Oklahoma. 
Missouri, Iowa, and Kansas and Ne¬ 
braska on and east of U.S. Highway 81. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga, Tenn., At¬ 
lanta. Ga., Birmingham. Ala., points in 
Tennessee west of the Tennessee River, 
and points in their Commercial Zones, 
(c) From West Richfield. Ohio, points in 
California, Oregon, and Washington. 
The purpose of this filing is U> eliminate 
the gateways of Chattanooga, Tenn., At¬ 
lanta, Ga.. and Birmingham, Ala., or 
points in their Commercial Zone. 

(176) Frozen fruits and frozen ber¬ 
ries, as embraced in frozen foods, in 
vehicles equipped with mechanical re¬ 
frigeration, (a) from Ransom, W. Va.. to 
points in Mississippi. Louisiana. Ar¬ 
kansas. and in Alabama on and north of 
U8. Highway 80. The purpose of tills 
filing is to eliminate the gateways of 
Chattanooga. Tenn.. Atlanta. Ga., points 
hi Alabama on and cast of U8. Highway 
31. and Birmingham. Aia.. or points in 
their Commercial Zones, (b) From 
Ransom, W. Va.. to points in Oklahoma, 
Texas. Missouri, Iowa, and Kansas and 
Nebraska on and east of U S. Highway 
81. The purpose of this filing is to elim¬ 
inate the gateways of Chattanooga, 
Tenn., Atlanta, Ga.. Birmingham. Ala., 
points In Tennessee west of the Tennes¬ 
see River, (c) From Ransom, W. Va.. to 
points in California, Oregon, and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways of Chattanooga, 
Tenn.. Atlanta. Ga., and Birmingham. 
Ala., or points in their Commercial 
Zones. 

(177) Frozen fruits and frozen ber¬ 
ries. in vehicles equipped with mechani¬ 
cal refrigeration, (a) from Hammonton 
and Glassboro. N.J.. to points in Ala¬ 
bama on and north of U.S. Highway 80. 
The purpose of this filing Is to eliminate 
the gateways of Chattanooga, Tenn., At¬ 
lanta. Ga., and points In Alabama on and 
cast of U.8. Highway 31. and points in 
their Commercial Zones, (b) From Ham¬ 
monton and Glassboro, N.J., to points in 
Mississippi. Arkansas, and Louisiana. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tenn., At¬ 
lanta. Ga.. and Birmingham, Ala., and 
points in their Commercial Zones, (c) 
From Hammonton and Glassboro. N.J., 
points in Oklahoma, Texas. Missouri. 
Iowa, and Kansas and Nebraska on and 
east of U JS. Highway 81. The purpose of 
this filing is to eliminate the gateways 
of Chattanooga, Tenn., Atlanta, Ga., 
Birmingham. Ala., and points in Ten¬ 
nessee west of the Tennessee River. <d> 
From Hammonton and Glassboro. N.J., 


to points in California, Oregon, ann 
Washington. Restriction: The authority 
granted herein in (177) (a), (b), (c, 
and (d> Is restricted to traffic origins 
Ing at Hammonton and Glassboro, N J 
The purpose of this filing in to elimlnaw 
the gateways of Chattanooga, Tenn 
Atlanta. Ga.. and Birmingham. Ala., or 
points in their Commercial Zones. 

il78) Meats, meat products, and meat 
by-products, as embraced in frozen food.'. 
and as described In Section A of Appen¬ 
dix I to the report in Descriptions in Mo¬ 
tor Carrier Certificates, 61 M C.C. 209 and 
766. in vehicles equipped with mechani¬ 
cal refrigeration, (a) from Bellefontain e. 
Ohio, to points in Alabama on and norm 
of UH. Highway 80. The purpose of this 
filing is to eliminate the gateways of 
Chattanooga, Tenn.. Atlanta, Ga.. and 
points In Alabama on and east of U S. 
Highway 31. <b) From Beilefontain* 
Ohto. to points in Mississippi, LouisUn , 
and Arkansas. The purpose of this filing 
is to eliminate the gateways of Chatta¬ 
nooga. Tenn.. Atlanta, Ga., and Birmlii - 
ham. Ala., and points in their Commer¬ 
cial Zones. <c> Prom B rt llcfontaine. Ohio 
to points in Texas. Oklahoma. Missout. 
Iowa, and Kansas and Nebraska on and 
east of U-S. Highway 81. The purpose of 
this filing is to eliminate the gateways of 
Chattanooga, Tenn.. Atlanta. Oa.. Bir¬ 
mingham, Ala., points in Tennessee we. t 
of the Tennessee River, and points in 
their Commercial Zones. <d) From Bel!'- 
fontalne. Ohio, to points in California 
Oregon, and Washington. The purpose of 
this filing is to eliminate the gateways 
of Chattanooga, Tenn.. Atlanta. Oa.. and 
Birmingham. Ala., and points in their 
Commercial Zones. 

(179> Meats, meat products, meat by¬ 
products, dairy products, articles distrib¬ 
uted by meat packinghouses, frozm 
foods, and agricultural commodities <not 
including manufactured products there - 
of>. as defined in 8<ction 203(b)(6) of 
the Interstate Commerce Act, when mov¬ 
ing in mixed loads with the aforemen¬ 
tioned commodities, in vehicles equipped 
with mechanical refrigeration, and as 
embraced in frozen foods, (a) from points 
In Knox County. Tenn., to points in Ala¬ 
bama on and north of U-S. Highway 80 
The purpose of this filing is to eliminate 
the gateways of Chattanooga, Tenn.. At¬ 
lanta. Ga.. and points in Alabama on and 
east of U-S. Highwy 31. and points in 
their Commercial Zones, (b) From points 
In Knox County. Tenn.. to points in Tex¬ 
as, Oklahoma. Arkansas, Missouri, ai.cl 
Kansas and Nebraska on and east of U S 
Highway 81. The purpose of this filing Is 
to eliminate the gateways of Chattano 
ga. Tenn., Atlanta, Ga., and Montgomer 
Ala., and points In their Commercial 
Zones, (c) From points in Knox County. 
Tenn., to points in Mississippi, and Lou¬ 
isiana. The purpose of this filing is to 
eliminate the gateways of Chattanoo*^ 
Tenn., Atlanta, Go., and Birmingham 
Ala., and points in their Commercial 
Zones. (d> From points In Knox County. 
Tenn , to points in California, Oregon 
and Washington. The purpose of this fil¬ 
ing is to eliminate the gateways of Chat¬ 
tanooga. Tenn.. Atlanta, Ga . and Bir- 
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mingham* Ala., and points In their Com¬ 
mercial Zones. 

(180) Frozen foods, as embraced In 
foodstuffs. In vehicles equipped with me¬ 
chanical refrigeration, (a) from points 
in Erie and Chautauqua Counties. N.Y., 
to points in Arkansas. Texas, Oklahoma, 
snd Missouri. The purpose of this filing Is 
to eliminate the gateways of Chattanoo- 
E3. Tenru Atlanta, Ga.. Birmingham, 
Ala., and points In Tennessee west of the 
Tennessee River, and points in their 
Commercial Zones, (b) Prom points in 
Erie and Chautauqua Counties, N.Y., to 
points in California, Oregon, and Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways of Chattanooga. 
Team, Atlanta. Ga., and Birmingham. 
Ala. or points In their Commercial Zones. 

'181) Frozen meats, as embraced in 
frozen foods, in vehicles equipped with 
::.i chanlcal refrigeration, (a) from Roa¬ 
noke, Va.. to points in Mississippi, Loui¬ 
siana, and Arkansas. The purpose of this 
filing is to eliminate the gateways of 
Chattanooga. Tenn., Atlanta, Ga.. and 
Birmingham* Ala., or points in their 
commercial Zones. (b> Prom Roanoke, 
Va., to points in Alabama on and north 
of UB. Highway 80. The purpose of this 
filing Is to eliminate the gateways of 
Chattanoota* Tenn.. Atlanta. Ga.. and 
points in Alabama on and east of U.S. 
Highway 31, and points In their Com¬ 
mercial Zones, (c) Prom Roanoke. Va„ 
to points In Arkansas. Texas, Oklahoma. 
Mksouri. Iowa, and Kansas and Ne¬ 
braska on and east of UB. Highway 81. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga. Tenn.. 
Atlanta, Ga. Birmingham. Ala., and 
points In Tennessee west of the Ten¬ 
nessee River, and points In their Com¬ 
mercial Zones. <d> From Roanoke. Va., to 
points In California, Oregon, and Wash¬ 
ington. Restriction: The operations au¬ 
thorized in (181) (a), (b). (c). and <d> 
herein are restricted to the transporta¬ 
tion of shipments destined to points in 
Florida. The purpose of this filing Is to 
e-ijiiinale the gateways of Chattanooga, 
Tuul, Atlanta. Ga.. and Birmingham, 
Ala. or points in their Commercial Zones. 

‘ 182) Bakery poods . as embraced in 
frozen foods, In vehicles equipped with 
mechanic*! refrigeration, (a) from Eliz¬ 
abeth, N-J., to points in Arkansas. Okla¬ 
homa, Texas, Missouri. Iowa, and points 
in Kansas and Nebraska on and east of 
E& Highway 81. The purpose of this 
filing is to eliminate the gateways of 
Inion City or Jersey City. N.J.. Chat¬ 
tanooga, Tenn., Atlanta. Ga.. Birming¬ 
ham, Ala^ and points in Tennessee west 
of the Tennessee River, and points In 
weir respective Commercial Zones, (b) 
From Elizabeth. N .J.. to points in Cali¬ 
fornia , Oregon and Washington. The 
pur Pose of this filing is to eliminate the 
Itatewnys of Union City or Jersey City, 
fc-h Chattanooga. Tenn., Atlanta. Ga.. 
Mid Birmingham, Ala., and points In 
their Commercial Zones. 

<!83) Meats, meat products, meat by¬ 
products, as embraced In frozen foods 
Mid as described In Section A of Appen¬ 
ds I to the report In Descriptions in 


Motor Carrier Certificates, 81 M.C.C. 209 
and 768 (except In bulk), in vehicles 
equipped with mechanical refrigeration, 
(a) from Dayton. Ohio, to points In 
Texas, Oklahoma. Arkansas, and Mis¬ 
souri. The purpose of this filing Is to 
eliminate the gateways of Chattanooga, 
Tenn., Atlanta. Ga., Birmingham, Ala„ 
and Memphis. Tenn., and points In their 
Commercial zones. (b) From Dayton. 
Ohio, to points In California. Oregon, and 
Washington. The purpose of this filing is 
to eliminate the gateways of Chatta¬ 
nooga. Tenn.. Atlanta. Ga.. and Birming¬ 
ham. Ala., and points In their Commer¬ 
cial Zones. 

(184) Frozen foods . as embraced In 
foodstuffs (except in bulk, in tank ve¬ 
hicles), In vehicles equipped with me¬ 
chanical refrigeration, (a) from Buffalo, 
N.Y., to potnts In Texas, Oklahoma. Mis¬ 
souri, Iowa, and points in Kansas and 
Nebraska on and east of UB. Highway 
81, The purpose of this filing is to elimi¬ 
nate the gateways of Atlanta, Ga.. Bir¬ 
mingham. Ala., Memphis, Tenn., and 
points in their Commercial Zones, (b) 
From Buffalo, N.Y.. to points In Califor¬ 
nia, Oregon, and Washington. Restric¬ 
tion: The authority granted In (184) (a) 
and (b) herein is limited to the transpor¬ 
tation of shipments which originate at 
Buffalo. N.Y. The purpose of this filing 
U to eliminate the gateways of Atlanta, 
Ga., and Birmingham, Ala., and points 
In their Commercial Zones* 

C185) Frozen foods, as embraced In 
foodstuffs (except in bulk hi tank ve¬ 
hicles). in vehicles equipped with me¬ 
chanical refrigeration, (a) from points 
in Alabama on and north of D8. High¬ 
way 80, to points in Texas, Oklahoma, 
Missouri. Iowa, and Kansas and Nebraska 
on and east of UB. Highway 81. The 
purpose of this filing is to eliminate the 
gateways of Birmingham or Brundidge. 
Ala.. Atlanta. Ga.. Birmingham, Ala., and 
Memphis. Tenn.. and points in their 
Commercial Zones, (b) From points in 
Alabama on and north of U.S. Highway 
80. to points In California, Oregon, and 
Washington. Restriction: The operations 
authorized herein are subject to the fol¬ 
lowing: 1. Said operations arc restricted 
against the transportation of traffic orig¬ 
inating at Cullman. Ala. 2. Said opera¬ 
tions are restricted against the trans¬ 
portation of traffic destined to points In 
Florida. Georgia. North Carolina, and 
South Carolina. The purpose of this filing 
is to eliminate the gateways of Birming¬ 
ham or Brundidge, Ala.. Atlanta. Ga., 
and Birmingham. Ala., or points In their 
Commercial Zones. 

(186) Frozen foods, as embraced in 
meats, meat products, and meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A & C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. (a) from the plantsite of George 
A. Hormel and Company, at or near Bu¬ 
reau. Ill. to points In Arkansas. Texas. 
Oklahoma, and Missouri. The purpose of 
this filing is to eliminate the gateways 


of Atlanta. Ga , Birmingham, Ala., and 
Memphis, Tenn., and points In their 
Commercial Zones. <b) From the plant- 
site of George A. Hormel and Company, 
at or near Bureau. HI, to points in Cali¬ 
fornia, Oregon, and Washington. The 
purpose of this filing Is to eliminate the 
gateways of Atlanta, Ga.. and Birming¬ 
ham, Ala., and points In their Commer¬ 
cial Zones. 

(187) Frozen foods, as embraced in 
meats, meat products, and meat by¬ 
products, dairy products, and articles 
distributed by meat packinghouses, as 
described In Sections A. B, & C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Ceriflcates. 61 M.C.C. 209 
and 766 (except commodities tn bulk), in 
vehicles equipped with mechanical re¬ 
frigeration, (a) from points In that 
part of the New York. N.Y., Com¬ 
mercial Zone, as defined in the 5th 
Supplemental report in Commercial 
Zones and Terminal Arena. 53 M.C.C. 
451, within which local operations may 
be conducted under the exemption pro¬ 
vided In Section 203(b) (8) of the Inter¬ 
state Commerce Act (the exempt sone), 
to points In Texas, Oklahoma. Missouri, 
Iowa, and points in Kansas and Nebraska 
on and east of U.S. Highway 81. The pur¬ 
pose of this filing is to eliminate the 
gateways of Springfield. N J.. Chatta¬ 
nooga. Tenn.. Atlanta. Ga.. Birmingham 
or Montgomery. Ala., and Birmingham, 
Ala., and Memphis. Tenn.. or points in 
their respective Commercial Zones (b) 
From points in that part of the New 
York. N.Y.. Commercial Zone, as defined 
in the 5th Supplemental report In Com¬ 
mercial Zones and Tenn Inal Areas. 53 
M.C.C. 451, within which local operations 
may be conducted under the exemption 
provided in Section 203(b) (8> of the In¬ 
terstate Commerce Act (the exempt 
zone), to points in California. Oregon 
and Washington. The purpose of this 
filing Is to eliminate the gateways of 
Springfield, N.J., Chattanooga. Tenn., At¬ 
lanta, Ga. and Birmingham. Ala.; or 
points to their Commercial Zones. 

<188) Frozen foods, as embraced In 
diary products, to vehicles equipped with 
mechanical refrigeration, (a) From Du¬ 
buque. Iowa, Hannibal. Mo., and points 
to Illinois south of U 8. Highway 6 (ex¬ 
cept East St. Louis and points tn Its Com¬ 
mercial Zone as defined by the Commis¬ 
sion ), to points tn Alabama on and north 
of UB. Highway 80. T2)c purpose of this 
filing is to eliminate the gateways of 
Knoxville and Chattanooga. Tenn.. At¬ 
lanta. Ga , and potnts to Alabama on and 
east of UB. Highway 31, and points to 
their Commercial Zones, (b) From Du¬ 
buque. Iowa. Hannibal. Mo., and points 
to Illinois south of UB Highway 6 (ex¬ 
cept East 8L Louis and points to Its Com¬ 
mercial Zone as defined by the Commis¬ 
sion). to points to Arkansas. Mississippi, 
and Louisiana. The purpose of this filing 
is to eliminate the gateways of Knoxville 
and Chattanooga, Tenn.. Atlanta, Ga.. 
and Birmingham. Ala., and points to 
their Commercial Zones. <c) From Du¬ 
buque. Iowa. Hannibal, Mo., and points 
to Illinois south of UB. Highway 6 <ex- 
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ccpt East St, Louis and points In its Com¬ 
mercial Zone os defined by the Commis¬ 
sion). to points in Texas and Oklahoma. 
The purpose of this filing Is to eliminate 
the gateways of Knoxville and Chatta¬ 
nooga, Tenn., Atlanta, Ga., and Birming¬ 
ham, Ala., and Memphis, Tenn., and 
points in their Commercial Zones, (d) 
From Dubuque, Iowa. Hannibal. Mo., and 
points in Illinois south of U.8. Highway 
6 (except East St. Louis and points In its 
Commercial Zone as defined by the Com¬ 
mission) . to points in California. Oregon 
and Washington. The purpose of this fil¬ 
ing is to eliminate the gateways of Knox¬ 
ville and Chattanooga, Tenn.. Atlanta, 
Ga.. and Birmingham, Ala., and points 
in their Commercial Zones. 

(189) Frozen foods, as embraced in 
foodstuffs in vehicles equipped with me¬ 
chanical refrigeration, (a) from James¬ 
town, Westfield, Brockton, Brockport, 
Morton, Alton. Le Roy. Bergen. Mount 
Morris. South Dayton, Penn Yan. Dun¬ 
dee. Shortsvllle, Gorham. Phelps, and 
Buffalo. N.Y. (except the plantsltes or 
facilities of Rich Products Corporation, 
located at or near Buffalo, N.Y., and 
North East and Erie. Pa.), to points in 
Alabama on and north of U.8. Highway 
80. The purpose of this filing is to elimi- 
Date the gateways of Lynchburg. Va., At- 
lanta, Ga.. and points in Alabama on and 
east of US. Highway 31, and points in 
their Commercial Zones. (b> From 
Jamestown. Westfield. BrOckton. Brock- 
port, Morton, Alton. Le Roy. Bergen, 
Mount Morris, South Dayton. Penn 
Yan. Dundee, Shortsvillc, Gorham. 
Phelps, and Buffalo. N.Y. (except the 
plantsltes or facilities of Rich Products 
Corporation, located at or near Buffalo. 
N.Y.. and North East and Erie, Pa-) to 
points in Tennessee, Mississippi. Louisi¬ 
ana. and Arkansas. The purpose of this 
filing Is to eliminate the gateways of 
Lynchburg. Va., Atlanta, Oa . Birming¬ 
ham. or Brundldge, Ala., and points in 
their Commercial Zones, (c) From 
Jamestown. Westfield, Brockton. Brock- 
port. Morton. Alton. Le Roy. Bergen, 
Mount Morris. South Dayton, Penn Yan. 
Dundee, 8hortsvlUe, Gorham. Phelps, 
and Buffalo, N.Y. (except the plantsltes 
or facilities of Rich Products Corpora¬ 
tion. located at or near Buffalo. N.Y.. and 
North East and Erie. Pa.), to points In 
California, Oregon, and Washington. Re¬ 
striction: The service authorized im¬ 
mediately above in (189) (a), (b), and 
(c> Is subject to the following condi¬ 
tions: (1) The authority granted may 
not be tacked to or Joined with any other 
authority presently held by carrier to 
permit a through service between points 
other than those authorized immediately 
above. (2) The described commodities 
may not be interlined with connecting 
carriers to afford a through service from 
origin points in Virginia other than 
Lynchburg. Va. The purpose of this filing 
is to eliminate the gateways of Lynch¬ 
burg, Va.. Atlanta. Ga., and Birmingham. 
Ala., and points In their Commercial 
Zones. . . _ 

<190) Frozen foods , as embraced In 

meats, meat products, and meat by-prod¬ 


ucts, and articles, distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk), in vehicles equipped 
with mechanical refrigeration, (a) from 
Lexington. Ky., to points In Arkansas, 
Oklahoma, Texas, and points In Kansas 
and Nebraska and Missouri. The purpose 
of this filing is to eliminate the gateways 
of Atlanta. Ga.. Birmingham or Mont¬ 
gomery, Ala., and points in their respec¬ 
tive Commercial Zones. <b) From Lexing¬ 
ton, Ky.. to points in California. Oregon, 
and Washington. The purpose of this fil¬ 
ing is to eliminate the gateways of At¬ 
lanta, Ga.. and Birmingham, Ala., and 
points in their respective Commercial 
Zones. 

< 191) Frozen foods . as encompassed in 
foods, foodstuffs, and food preparations 
(except commodities in bulk), and adver¬ 
tising premium and display materials 
when moving therewith, in vehicles 
equipped with mechanical refrigeration, 
(a) from New York, N.Y., points in that 
part of Rockland County. N.Y., east of 
the Garden State Parkway and south of 
Interstate Highway 287. that part of 
Westchester County. N.Y. south of Inter¬ 
state Highway 87. that part of Nassau 
County, N.Y.. west of Nassau County 
Highway 1. and points in Bergen. Essex. 
Hudson. Passaic, and Union Counties, 
N.J., to points in Alabama on and north 
of U S. Highway 80. The purpose of this 
filing is to eliminate the gateways of 
Chambersburg, Pa.. Chattanooga. Tenn., 
Atlanta, Ga . and points in Alabama on 
and east of U.8. Highway 31. and points 
in their Commercial Zones, (b) From 
New York, N.Y.. points in that part of 
Rockland County. N.Y., east of the Oar- 
den State Parkway and south of Inter¬ 
state Highway 287. that part of West¬ 
chester County. N.Y. south of Interstate 
Highway 287. that part of Nassau County. 
N.Y., west of Nassau County Highway 1. 
and points in Bergen, Essex, Hudson. 
Passaic, and Union Counties, N.J., to 
points In Mississippi, Louisiana, and 
Arkansas. The purpose of this filing is to 
eliminate the gateways of Chambersburg, 
Pa., Chattanooga. Tenn.. Atlanta, Oa., 
Birmingham, Ala., and points in their 
Commercial Zones, (c) From New York, 
N.Y.. points in that part of Rockland 
County, N.Y., east of the Garden State 
Parkway and south of Interstate High¬ 
way 287. that part of "Westchester 
County. N.Y. south of Interstate Highway 
287, that part of Nassau County. N.Y., 
west of Nassau County Highway 1. and 
points in Bergen. Essex, Hudson, Passaic, 
and Union Counties. N.J., to points in 
California. Oregon and Washington. The 
purpose of this filing is to eliminate the 
gateways of Chambersburg, Pa.. Chatta¬ 
nooga. Tenn., Atlanta, Oa.. and Birming¬ 
ham. Ala., and points In their Commer¬ 
cial Zones. 

(192) Frozen foods . as encompassed in 
bakery materials (except in bulk). In 
vehicles equipped with mechanical re¬ 
frigeration, (a) from Belleville. N.J., to 
points in Alabama on and north of U.8. 
Highway 80. The purpose of this filing 
Is to eliminate the gateways of Knoxville 
and Chattanooga, Tenn., Atlanta, Ga., 


and points In Alabama on and east of 
U.8. Highway 31. and points in their 
Commercial Zones, (b) From Bcllcvil;f\ 
N.J.. to points in Louisiana, Mississippi 
and Arkansas. The purpose of this filling 
is to eliminate the gateways of Knoxvih 
and Chattanooga. Tenn., Atlanta, G* . 
and Birmingham. Ala., and points in 
their Commercial Zones, (c) From Bello- 
villc. N.J., to points in California. Oregon, 
and Washington. The purpose of this 
filing is to eliminate the gateways of 
Knoxville and Chattanooga. Tenn.. At¬ 
lanta, Ga., and Birmingham, Ala., and 
points in their Commercial Zones. 

(193) Frozen foods, as embraced in 
foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeraUcm, 
<a> from points In Columbia, Dutchev 
and Ulster Counties. N.Y.. to points In 
Texas. Oklahoma, Missouri. Iowa, and 
Kansas and Nebraska on and east of U S. 
Highway 81. The purpose of this filing 
Is to eliminate the gateways of Atlanta, 
Ga., Birmingham. Ala., and Memphis, 
Tenn., and points in their Commen ’ 
Zones. 

<b> From points in Columbia, Dutcl - 
ess. and Ulster Counties, N.Y,, to points 
in California, Oregon, and Washington. 
Restriction: The service authorized n 
(193) (a) and (b> herein Is subject to 
the following conditions: (1) Said oper¬ 
ations are restricted to traffic ortgtnatli - 
at the plantsite and warehouse facility 
of Clermont Fruit Packers, located in the 
above-named counties. (2) 8aid opera¬ 
tions are restricted against the transpi r- 
tatlon of traffic destined to points m 
Florida. The purpose of this filing is to 
eliminate the gateways of Atlanta, Ga 
and Birmingham. Ala., and points in 
their Commercial Zones. 

(194) Frozen foods . as encompas. 

In meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), and as describe 
in Sections A k C of Appendix I to the 
report In Descriptions in Motor Carr\rr 
Certificates » 01 MC.C. 209 and 706. In 
vehicles equipped with mechanical re¬ 
frigeration, (a) from the plantsite end 
storage facilities of Swift and Compor 
at or near Glenwood. Iowa, to pointr in 
Alabama on and north of UJB. High¬ 
way 80. The purpose of this filing is to 
eliminate the gateways of NashvilJ 
Tenn., Atlanta, Ga., and points in Ala¬ 
bama on and east of UJ3. Highway 31. 
<bi From the plantsite and storage facu¬ 
lties of 8wift and Company, at or ne«r 
Glenwood. Iowa, to points In Mississli’ - 
and Louisiana. The purpose of this fllii - 
is to eliminate the gateways of Hash- 
vllle, Tenn., Atlanta. Ga.. and Birming¬ 
ham. Ala., and points in their Com¬ 
mercial Zones. 

(196) Pizza pie ingredients, as em¬ 
braced In frozen foods. In vehich 
equipped with mechanical refrigeratlc 
(a) from Nashville, Tenn„ to points in 
Arkansas, Texas, and Oklahoma. The 
purpose of tills filing is to eliminate the 
gateways of Atlanta, Ga.. Birmingham. 
Ala., and Memphis, Tenn., and point* 
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In their Commercial Zones, (b) Prom 
Nashville, Tcnn., to points in California, 
Oregon, and Washington. The purpose 
of this filing is to eliminate the gateways 
of Atlanta. Ga., and Birmingham, Ala., 
and points in their Commercial Zones. 

(196) Frozen foods . as embraced in 
foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Columbus. Miss., to points in Cali¬ 
fornia. Oregon, and Washington. The 
purpose of this filing Is to eliminate the 
gateways of Atlanta. Ga.. and Birming¬ 
ham. Ala., and points in their Com¬ 
mercial Zones, 

(197) Frozen foods . as embraced in 
foodstuffs, in vehicles equipped with me¬ 
chanical refrigeration, (a) from points 
in North Carolina, to points in Missis¬ 
sippi and Louisiana. The purpose of this 
filing in to eliminate the gateways of At¬ 
lanta. Ga.. and Birmingham. Ala„ and 
points in their Commercial Zones, (b) 
From points in North Carolina, to points 
In Arkansas. Texas. Oklahoma. Missouri. 
Iowa, and Kansas and Nebraska on and 
ea*t of UJB- Highway 81. The purpose of 
tills filing is to eliminate the gateways 
of Atlanta. Ga.. Birmingham. Ala., and 
Memphis. Term., and points in their 
Commercial Zones. (c) Prom points In 
North Carolina, to points in California. 
Oregon, and Washington. The purpose of 
this filing Is to eliminate the gateways of 
Atlanta. Ga.. and Birmingham, Ala., and 
points in their Commercial Zones. 

098) Frozen foods . in vehicles 
equipped with mechanical refrigeration, 
(a) from the plantsltc facilities of 
Quaker Oats Company at New Bruns¬ 
wick, N J., to points in Arkansas, Louisi¬ 
ana, and Mississippi The purpose of this 
filing is to eliminate the gateways of 
Chambersburg. Pa.. Atlanta. Ga.. and 
Birmingham, Ala., and points in their 
Commercial Zones. (b> Prom the plant- 
site facilities of Quaker Oats Company at 
New Brunswick. N.J.. to points in Cali¬ 
fornia, Oregon, and Washington. The 
purpose of this filing is to eliminate the 
gateways of Chambcrsburg, Pa.. At¬ 
lanta, Ga., and Birmingham. Ala., and 
points in their Commercial Zones. 

(199) Frozen foods, as embracedJn (1) 
cheese products, and (2) meats, meat 
products, and meat by-products, as de¬ 
scribed In Section A of the Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766. in vehicles equipped with mechani¬ 
cal refrigeration, (a> from Evansville, 
Indianapolis, and Washington. Ind.. 
and Louisville. Ky M to points in Cali¬ 
fornia, Oregon, and Washington. The 
Purpose of this filing is to eliminate the 
gateways of Atlanta. Ga.. and Birming¬ 
ham. Ala., and points in their Com¬ 
mercial Zones, (b) Prom Evansville, 
Indianapolis, and Washington. Ind.. and 
Louisville, Ky.. to points in Texas and 
Oklahoma The purpose of this filing is 
to eliminate the gateways of Atlanta. 
Ga., Montgomery. Ala. and points in 
their Commercial Zones. 

*200) Bananas, pineapples . and coco- 
when movtnQ in mixed loads with 
bananas, as embraced in fresh fruits and 


vegetables. In vehicles equipped with 
mechanical refrigeration, from Gulfport, 
Miss., to points in Tennessee. Illinois. 
Indiana. Michigan, Kentucky, Ohio. 
New York. Pennsylvania. Rhode Island. 
New Jersey. Connecticut, and Massa¬ 
chusetts. The purpose of this filing Is to 
eliminate the gateways of Birmingham 
or Brundldge, Ala.. Atlanta, Ga. and 
Chattanooga. Tcnn., and points in their 
Commercial Zones. 

(201) Frozen foods , as embraced in 
foodstuffs, in vehicles equipped with 
mechanical refrigeration, from James¬ 
town. Westfield. Brockton. Brockport, 
Morton, Alton. Le Roy. Bergen, Mount 
Morris. South Dayton. Penn Yan, 
Dundee. Shortsville. Gorham. Phelps, 
and Buffalo. N.Y. (except the plantsltes 
or facilities of Rich Products Corpora¬ 
tion. located at or near Buffalo. N.Y . and 
North East and Erie. Pa.), to points in 
Texas. Oklahoma. Missouri. Iowa, and 
points in Kansas and Nebraska on and 
east of U.S. Highway 81 The purpose of 
this filing is to eliminate the gateways of 
Lynchburg. Va., Atlanta, Ga . Birming¬ 
ham, Ala., and Memphis. Tcnn., and 
points in their Commercial Zones. 

Interstate Commerce Commission 
Omci or Proceedings 

IRREGULAR-ROUTE MOTOR COMMON CARRIERS 

or property-elimination of gateway 

LETTER NOTICES NOTICE 

October 3, 1976. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, 
minimizing safety hazards, and conserv¬ 
ing fuel have been filed with the Inter¬ 
state Commerce Commission under the 
Commission’s Gateway ElUninatian 
Rules (49 CFR 1065). and notice thereof 
to all Interested persons is hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within JO days from the date of this 
publication. A copy must also be served 
upon applicant or Its representative. 
Protests against the elimination of a 
gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecuttvcly for convenience 
in Identification. Protests. If any. must 
refer to such letter-notices by number. 

No. MC 4405 (Sub-No. E7) (Correc¬ 
tion). filed June 1. 1974. published in 
the Federal Register. July 15. 1975. Ap¬ 
plicant: DEALERS TRANSIT. INC., 
P.O Box 361. Lansing. DL 60438. Appli¬ 
cant’s representative: Robert E. Joyner, 
2008 Clark Tower. 5100 Poplar Ave., 
Memphis. Tenn. 38137. Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Electric precipitators which because 
of size or weight require the use of spe¬ 
cial equipment: (2) from points In West 
Virginia in, north, and east of Tyler. 


Doddridge. Gilmer. Braxton, Webster, 
and Pocahontas Counties, and those In 
Virginia in, north, and east of Highland. 
Augusta, Nelson. Appomattox. Camp¬ 
bell, Charlotte, and Mecklenburg Coun¬ 
ties. to points In Kansas. The purpose 
of this filing is to eliminate the gateway 
of Warren. Ohio. The purpose of this 
partial correction Is to correct the terri¬ 
torial descriptions. The remainder of 
this letter-notice remains as previously 
published. 

No. MC 4405 (Sub-No. E19) (Correc¬ 
tion). filed July 13, 1974, published in 
the Federal Register. July 9. 1975. Ap¬ 
plicant: DEALERS TRANSIT. INC., 
P.O. Box 361, Lansing. Ill. 60438. Appli¬ 
cant’s representative: Robert E Joyner, 
2008 Clark Tower. 5100 Poplar Ave., 
Memphis. Tcnn. 38137. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (2) Self-propelled articles, each 
weighing 15.000 pounds or more, and 
related machinery . fools, parts, and sup¬ 
plies moving' in connection therewith; 
0» between East 8t. Louts. Ill., on the 
one hand. and. on the other, points In 
Kansas: (c) between points In Geogeblc, 
Ontonagan. Houghton. Keewenaw. Iron, 
and Baraga Counties. Mich., on the one 
hand, and. on the other, points in Okla¬ 
homa: and (d> between points in Michi¬ 
gan, on the one hand. and. on the other, 
points in Morton and Stevens Counties, 
Kans. The purpose of this filing is to 
eliminate the gateways of St Louis. Mo., 
and East St Louis. HI. The purpose of 
this partial correction is to Include (2) 
(b). (c), and (d> above. The remainder 
of this letter-notice remains as previ¬ 
ously published. 

No. MC 13250 (Sub-No. E7) (Correc¬ 
tion). filed June 25. 1975, published in 
the Federal Register. August 12. 1975. 
Applicant: J. H. ROSE TRUCK LINE, 
INC.. 5003 Jensen Drive. Houston. Tex. 
77026. Applicant’s representative: 
James M. Doherty. 500 W. 16th St.. Aus¬ 
tin. Tex. 78767. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transport¬ 
ing: Commodities (except boats and 
classes A and B explosives), which be¬ 
cause of their size or weight require the 
use of special equipment, and self-pro¬ 
pelled articles (except boats), each 
weighing 15.000 pounds or more, which 
are transported on trailers; (1) between 
points in Alabama, on the one hand, and, 
on the other, points in Miller County. 
Ark.; (14) between those points in Ar¬ 
kansas on and west of a line beginning 
at the Arkansas-Louisiana State lino 
and extending along Arkansas Highway 
29 to junction Arkansas Highway 4, 
thence along Arkansas Highway 4 to 
junction Arkansas Highway 84 thence 
along Arkansas Highway 84 to junction 
Arkansas Highway 246. thence along 
Arkansas Highway 246 to Junction 
Arkansas Highway 375. thence along 
Arkansas Highway 375 to Junction 
U S. Highway 7. thence along U.8. High¬ 
way 7 to the Arkansas-Oklahoma 
State line, on the one hand, and. on the 
other, those points In Mississippi on and 


FEDERAL REGISTER, VOL. 40. NO. 196—WIONfSCAT. OCTOBER 8 r 1975 





47194 


NOTICES 


south of Interstate Highway 20; <18) be¬ 
tween those points in Arkansas on. west, 
and south of a line beginning at the 
Arkansaa-Oklahoma State line and ex¬ 
tending along U.S. Highway 71 to Junc¬ 
tion UJ3. Highway 270. thence along U.S. 
Highway 270 to Junction Arkansas 
Highway 7. thence along Arkansas 
Highway 7 to Junction U.S. Highway 67, 
thence along U.S. Highway 67 to Junc¬ 
tion Arkansas Highway 24. thence along 
Arkansas Highway 24 to Junction Ar¬ 
kansas Highway 7, thence along Arkan¬ 
sas Highway 7 to the Arkansas-Louisi¬ 
ana State line, on the one hand. and. 
on the other, those points in South 
Carolina on and east of a line beginning 
at the South Carolina-Georgia State 
line and extending along U.8. Highway 
17 to Junction U.S. Highway 21. thence 
along U.8. Highway 21 to Junction U.S. 
Highway 301, thence along U.S. High¬ 
way 301 to Junction Interstate High¬ 
way 95. thence along Interstate High¬ 
way 95 to the 8outh Carolina-North 
Carolina State line; and (40) between 
those points in North Carolina on and 
east of a line beginning at the North 
Carolina-South Carolina State line and 
extending along U.S. Highway 25 to 
Junction U.S. Highway 23. thence along 
U.8. Highway 23 to the North Carolina- 
Tennessee State line, on the one hand, 
and. on the other, those points in Okla¬ 
homa on, south, and west of a line be¬ 
ginning at the Oklahom a -Arkansas 
State line and extending along Okla¬ 
homa Highway 33 to Junction U S. High¬ 
way 69. thence along X3B. Highway 69 
to Junction Oklahoma Highway 20. 
thence along Oklahoma Highway 20 to 
junction U.S. Highway 169. thence along 
U.S. Highway 169 to Junction U.S. High¬ 
way 75. thence along U.8. Highway 75 
to the Oklahoma-Kansas State line; 
and (41) between points in Oklahoma, 
on the one hand, and. on the other, those 
points in South Carolina on and east 
of a line beginning at the South Caro- 
lina-Georgia 8tate line and extending 
along U.S. Highway 123 to Junction 
South Carolina Highway 183. thence 
along South Carolina Highway 183 to 
junction South Carolina Highway 11, 
thence along South Carolina Highway 
11 to Junction UJS. Highway 178, thence 
along U.S. Highway 178 to the South 
Carolina-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateway of Texas. The purpose of this 
partial correction is to correct various 
errors above. The remainder of this 
letter-notice remains os previously pub¬ 
lished. 

No. MC 29886 < Sub-No. E56) (Correc¬ 
tion), filed June 4. 1974. published in the 
Federal Register. March 25. 1975. Appli¬ 
cant: DALLAS k MAVIS FORWARDING 
CO.. INC.. 4000 W. Sample St., South 
Bend. Ind. 46627. Applicant's representa¬ 
tive: Charles Pieroni (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Contractors * equip¬ 
ment. machinery, and supplies, which, 
because of size or weight, require special 
handling or the use of special equipment. 


except automobiles, trucks, buses, trail¬ 
ers, cabs, chassis, and cement, in bulk; 
(2) ... to Junction New York Highway 
245. thence along Now York Highway 245 
to Junction New York Highway 39, thence 
along New York Highway 39 to junction 
U.8. Highway 219. thence along U.S. 
Highway 219 to the New York-Pennsyl- 
vania State line. The purpose of this 
11 ling is to eliminate the gateway of 
Indiana. The purpose of this partial cor¬ 
rection is to correct the highway descrip¬ 
tion above. The remainder of tills letter- 
notice remains as previously published. 

No. MC 29886 <Sub-No. E61) (Correc¬ 
tion). filed May 16. 1974. published In 
the Federal Register. August 25, 1975. 
Applicant: DALLAS & MAVIS FOR¬ 
WARDING CO.. INC.. 4900 West Sample 
St. South Bend. Ind. 46627. Applicants 
representative: Charles Pieroni (same as 
abovo. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting; (A) Con¬ 
tractors' equipment, the transportation 
of which because or size or weight require 
the use of special equipment or special 
handling, between points in Iowa and 
Missouri, on the one hand, and, on the 
other, points in New York, Vermont, New 
Hampshire, Maine, Massachusetts, Con¬ 
necticut, Rhode Island, and New Jersey 
(those points in Michigan on. south, and 
west of a line beginning at Lake Michi¬ 
gan and extending along the northern 
boundaries of Allegan. Barry, and Eaton 
Counties. Mich., to Junction Business In¬ 
terstate Highway 96 to Lansing, Mich,, 
thence along U.S. Highway 127 to the 
Michigan-Ohio 8tate line and New 
York) •, (B) Contractors* equipment; (1> 
between points in Michigan, Illinois, Wis¬ 
consin. Indiana, and Ohio, on the one 
hand. and. on the other, points in New 
York. Vermont* New Hampshire, Maine, 
Massachusetts, Connecticut, Rhode 
Island, and New Jersey. <2> between 
points In Indiana, on the one hand, and, 
on the other, points in New Jersey, and 
between points in Ohio (except Colum¬ 
biana. Carroll, Jefferson. Harrison. 
Muskingum. Guernsey, Belmont. Fair- 
field, Perry, Morgan, Noble, Monroe, 
Washington. Athens, Hocking, Vinton. 
Jackson, Meigs, Gallia, and Lawrence 
Counties), on the one hand, and, on the 
other. New York, and Fairfield County. 
Conn. < those points in New York on and 
west of a line beginning at Rochester, 
N.Y. and extending along U.S. Highway 
15 to Junction New York Highway 245. 
thence along New York Highway 245 to 
junction New York Highway 39. thence 
along New York Highway 39 to junction 
U.S. Highway 219. thence along U-S. 
Highway 219 to the New York-Pcnnsyl- 
vania State line)*; and (3) between 
points In Michigan, on the one hand, and, 
on the other, points In New Jersey and 
those In Pennsylavnia In and east of 
Tioga, Lycoming, Clinton, Center, Blair, 
and Bedford Counties. Pa., and between 
points in Pennsylvania, on the one hand, 
and. on the other, points In Michigan 
(except Lenawee. Monroe, Washtenaw, 
Wayne, Livingston. Oakland, Macomb. 
Lapeer. St. Clair, and Sanilac Counties) 


(those points in Michigan on. south, niid 
west of a line beginning at Lake Michi¬ 
gan and extending along the northern 
boundaries of Allegan, Barry, and Eaton 
Counties, Mich., to Junction Business in¬ 
terstate Highway 96. thence along Bad¬ 
ness Interstate Highway 96 to Lansing, 
Mich., thence along UB. Highway 127 to 
the Michigan-Ohlo State line)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above 
The purpose of this correction is to cor¬ 
rect various errors above. 

No. MC 29886 (Sub-No. E106) (Cor¬ 
rection) , filed May 23. 1974, published m 
the Federal Reglster. August 25, 1975. 
Applicant: DALLAS k MAVIS FOR¬ 
WARDING CO.. INC.. 4000 W. 8aniple 
St.. Soutli Bend. Ind. 46627. Applicoj* 
representative: Charles Pieroni (same \s 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Cr>m- 
modities, which, because of size or 
weight, require the use of special equip¬ 
ment or special handling and self-pro¬ 
pelled articles weighing 15.000 pounds 
or more, and related machinery, tools, 
parts, and supplies moving in conneen n 
therewith. ... to Junction U.8. Highway 
41. thence along U.S. Highway 41 to 
Junction Indiana Highway 64. the ice 
along Indiana Highway 64 to the Indi- 

ana-Illinois State line_The purpose of 

this filing is to eliminate the gateways of 
points in Michigan on and south of a 
line extending along the northern 
boundaries of Allegan. Barry, and Eaton 
Counties. Mich., thence along Buslr 
Route Interstate Highway 96 to Lansinv 
Mich., thence on and west of a line ex¬ 
tending along U.S. Highway 127 to Jftck- 
son. Mich., thence along Unnumbered 
highway (formerly portion U.8. Highway 
127) to junction U.S. Highway 12. then e 
along U.S. Highway 12 to Junction US 
Highway 127, thence along U.S. Highway 
127 to the Michigan-Ohio State line. The 
purpose of this partial correction U to 
correct a highway description. The re¬ 
mainder of this letter-notice remain^ 
previously published. 

No. MC 42661 <Sub-No. E3> (Corn 
tion), filed May 10, 1974. published :n 
the Federal Register, July 23, 1975. Ap¬ 
plicant: LANGER TRANSPORT CORP 
Box 305. Jersey City. N.J. 07303. Appli¬ 
cant** representative: A. J. Lan.-r 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transpos¬ 
ing: (D) Petroleum products . In bulk, m 
tank vehicles (except gasoline distillate 
naptha, medicinal petroleum prodm f .s. 
paraffine wax asphalt, and petro-ehcr j- 
cals); (2) from points in Connecticut to 
points in Georgia and South OaroilPA 
(Newark. NJ.. Camden, N.J., and Marcus 
Hook. Pa.) *. The purpose of this flilnr is 
to eliminate the gateways Indicated oy 
asterisks above. The purpose of this par¬ 
tial correction is to add (D)(2) abo\e 
The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 50069 (Sub-No. E8> COarree- 
tion). filed May 15. 1974, published la 
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the Feckra l Recisttr, May 16. 1075. Ap¬ 
plicant: REFINERS TRANSPORT ft 
TERMINAL CORPORATION. 445 Earl- 
wood Ave„ Oregon, Ohio 43616. Appli¬ 
cant’s representative: Jack A. Golian 
•same as above). Authority sought to 
oj**rate as a common carrier , by motor 
vehicle, over Irregular routes, trans¬ 
porting: (1) Petroleum chemicals (ex¬ 
cept acetone, ethyl acetate, alcohol, 
vodka, gin. proprietary anti-freeze prep¬ 
arations. and choline chloride), from 

Peoria, Ill.The purpose of this Wing 

Is to eliminate the gateway of Carpen¬ 
ter svlile, Ill. The purpose of thl< partial 
correction is to cored the commodity 
deacrlptlcm. The remainder of this letter- 
notice remains as previously published. 

No. MC 59292 (Sub-No. E2) (Correc¬ 
tion). filed May 17. 1974. published in 
the Federal Register. September 8. 
1975 Applicant: MARYLAND TRANS¬ 
PORTATION CO.. Ull Prankfurst Ave„ 
Baltimore. Md. 21225. Applicant's repre¬ 
sentative: Charles J. Braun. Jr. (same as 
sbove). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irmrular routes, transporting: Steel 
Products, restricted against commodities 
in bulk and those requiring special equip¬ 
ment. between Baltimore. Md., on the 
one hand, and, on the other; (1) points 
in Lawrence and Butler Counties, Pa,, 
which ore on and south of U.S. Highway 
422 and (2) points in Allegheny, Wash¬ 
ington. Greene, and Beaver Counties, 
Pa. restricted In (1) and (2) above, 
against service to points within 150 
miles of Brunswick, Md. The purpose of 
this filing is to eliminate the gateways 
of Frederick. Md.. and Pittsburgh. Pa, 
The purpose of this correction is to cor¬ 
rect the origin points in (2) above. 

No. MC 60014 (Sub-E139>. Wed June 
4. 1074. Applicant: AERO TRUCKING, 
INC , P.O Box 308. Monroeville. Pa. 
15146. Applicant's representative: Wil¬ 
liam J. Rortson (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty containers 
for malt beverages, from those points in 
Ohio on and west of a line beginning at 
the Ohio-Michigan State line and ex¬ 
tending along Interstate Highway 75 to 
Junction U.S. Highway 25. thence along 
US. Highway 25 to junction Ohio Hlgh- 
*ay 281, thence along Ohio Highway 281 
«> Junction Ohio Highway 199, thence 
Jk>ng Ohio Highway 199 to Junction 
Ohio Highway 18. thence along Ohio 
Highway 18 to Junction Ohio Highway 
z-4, thence along Ohio Highway 224 to 
Junction Ohio Highway 100. thence along 
Ohio Highway 100 to JuncUon Ohio 
Highway 19, thence along Ohio Highway 
19 to JuncUon Ohio Highway 07. thence 
wong Ohio Highway 97 to JuncUon Ohio 
Highway 95. thence along Ohio Highway 
95 to JuncUon Ohio Highway 3. thence 
£ong Ohio Highway 3 to JuncUon Ohio 
Highway 205. thence along Ohio High- 
205 to JuncUon UB. Highway 62. 
thence along UB. Highway 62 to Junc¬ 
Uon Ohio Highway 83. thence along Ohio 
u^hway 83 to JuncUon Ohio Highway 


643. thence along Ohio Highway 643 to 
JuncUon Ohio Highway 651. thence along 
Ohio Highway 651 to JuncUon Ohio 
Highway 93. thence along Ohio Highway 
93 to Junction UB. Highway 36, thence 
along UB. Highway 36 to JuncUon Inter¬ 
state 77. thence along Interstate High¬ 
way 77 to JuncUon UB. Highway 22, 
thence along UB. Highway 22 to Junc¬ 
tion Ohio Highway 285. thence along 
Ohio Highway 285 to JuncUon Ohio 
Highway 313. thence along Ohio Highway 
313 to JuncUon Ohio Highway 574. thence 
along Ohio Highway 574 to JuncUon 
Ohio Highway 566. thence along Ohio 
Highway 566 to JuncUon Ohio Highway 
147, thence along Ohio Highway 147 to 
Junction Ohlo Highway 78. thence along 
Ohio Highway 78 to Junction Ohio High¬ 
way 260, thence along Ohio Highway 260 
to JuncUon Ohio Highway 145. thence 
along Ohio Highway 145 to JuncUon 
Ohio Highway 821. thence along Ohio 
Highway 821 to JuncUon Interstate High¬ 
way 77. thence along Interstate Highway 
77 to the Ohio-West Virginia State line, 
and those points in West Virginia on and 
west of a line beginning at the Ohio 
River and extending along West Vir¬ 
ginia Highway 31 to JuncUon UB. High¬ 
way 50. thence along U S Highway 50 to 
JuncUon Interstate Highway 77, thence 
along Interstate Highway 77 to JuncUon 
West Virginia Highway 47, thence along 
West Virginia Highway 47 to JuncUon 
West Virginia Highway 5A. thence along 
West Virginia Highway 5A to JuncUon 
West Virginia Highway 5, thence along 
West Virginia Highway 5 to junction 
West Virginia Highway 16. thence along 
West Virginia Highway 16 to JuncUon 
UB. Highway 60, thence along UB. High¬ 
way 60 to Junction West Virginia 
Highway 41. thence along West Vir¬ 
ginia Highway 41 to junction West 
Virginia Highway 20. thence along 
West Virginia Highway 20 to junc- 
Uon West Virginia Highway 3. thence 
along West Virginia Highway 3 to 
JuncUon West Virginia Highway 12. 
thence along West Virginia Highway 12 
to the West Virginia-Virginia State Une, 
to points in Pittsburgh and Jeannette, 
Pa. The purpose of this filing is to elimi¬ 
nate the gateway of Cambridge, Ohio. 

No. MC 61403 (Sub-No E47 >. filed May 
8. 1975 Applicant: THE MASON ft DIX¬ 
ON TANK LINES. INC.. P.O. Box 969, 
Kingsport Term 37662 Applicant's rep¬ 
resentative Charles E. Cox (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Textile 
cleaning compounds and gluconic acid, 
which are acids and chemicals, in bulk. 
In tank vehicles, from Peoria. in., to 
points in Florida, those in Mississippi on 
and east of a line beginning at the Mis¬ 
sissippi-Tennessee State line and extend¬ 
ing along U 8 Highway 45 to JuncUon 
Mississippi Highway 30. thence along 
Mississippi Highway 30 to JuncUon Mis¬ 
sissippi Highway 7. thence along Missis¬ 
sippi Highway 7 to JuncUon UB. High¬ 
way 49W. thence along UB. Highway 
49W to JuncUon Mississippi Highway 16. 


thence along Mississippi Highway 16 to 
Junction U.8. Highway 61, thence along 
U 8 Highway 61 to junction Mississippi 
Highway 1. thence along Mississippi 
Highway 1 to the Mississippi River, those 
In Tennessee on and east of a line begin¬ 
ning at the Tennessee-Mississippi State 
line and extending along Tennessee 
Highway 22 to JuncUon U.S. Highway 64. 
thence along U.S. Highway 64 to the 
Tennessee-North Carolina 3tate line, and 
those In Texas on and south of a line 
beginning at the Tcxas-Louislana State 
line and those In Texas on and south of 
a line beginning at the Texas-Louisiana 
State line and extending along Texas 
Highway 63 to JuncUon UB. Highway 
190, thence along UB. Highway 190 to 
JuncUon UB. Highway 59. thence along 
UB. Highway 59 to JuncUon Texas High¬ 
way 105. thence along Texas Highway 105 
to junction Texas Highway 90. thence 
along Texas Highway 90 to junction UB. 
Highway 290. thence along UB. Highway 
290 to junction Texas Highway 21. thence 
along Texas Highway 21 to JuncUon Tex¬ 
as Highway 20. thence along Texas High¬ 
way 20 to JuncUon Texas Highway 123. 
thence along Texas Highway 123 to Junc¬ 
Uon UB. Highway 87. thence along U.S. 
Highway 87 to JuncUon Texas Highway 
97, thence along Texas Highway 97 to* 
JuncUon UB. Highway 81. thence along 
UB. Highway 81 to Junction Texas High¬ 
way 468. thence along Texas Highway 
468 to junction Texas Highway 85. thence 
along Texas Highway 85 to JuncUon U.S. 
Highway 277, thence along U 6 Highway 
277 to the United Statcs-Mexico Inter¬ 
national Boundary line. The purpose of 
this filing is to eliminate the gateway 
of Sheffield, Ala., and points within 15 
miles thereof. 

No. MC 61825 (Sub-No. E397), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O Box 
385, Collinsville. Va. 24078 Applicant's 
representative Joe Clyde Wilson (same 
as above) Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Class A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contamlnaUng to other 
lading), between points in Virginia on. 
south, and west of a line beginning at 
the West Virglnla-Vlrginia State line ex¬ 
tending along UB Highway 219 to Junc¬ 
Uon UB. Highway 460, thence along U 8. 
Highway 460 to JuncUon U.8. Highway 
11. thence along US. Highway 11 to 
JuncUon Virginia Highway 116. thence 
along Virginia Highway 116 to junction 
Virginia Highway 122. thence along Vir¬ 
ginia Highway 122 to JuncUon Virginia 
Highway 40. thence along Virginia High¬ 
way 40 to junction Virginia Highway 626, 
thence along Virginia Highway 626 to 
JuncUon Virginia Highway 41, thence 
along Virginia Highway 41 to Junction 
UB. Highway 29. thence along UB. 
Highway 29 to the Virginia-North Caro¬ 
lina State line, on the one hand. 
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and. on the other, points in Virginia 
on. north, and east of a line be¬ 
ginning at the West Virginia-Vlr- 
ginia State line extending along Vir¬ 
ginia Highway 675 to Junction U.S. High¬ 
way 340. thence along U.8. Highway 340 
to junction U.S. Highway 250. thence 
along U.S. Highway 250 to Junction Vir¬ 
ginia Highway 151. thence along Virginia 
Highway 151 to Junction U.8. Highway 
29. thence along UB. Highway 29 to junc¬ 
tion UB. Highway 460. thence along UB. 
Highway 460 to Junction Virginia High¬ 
way 24. thence along Virginia Highway 24 
to JuncUon U.S. Highway 60, thence along 
U.S. Highway 60 to JuncUon U.S. High¬ 
way 360. thence along U.S. Highway 360 
to the Chesapeake Bay and points in the 
counties of Northampton and Accomack. 
The purpose of this filing is to eliminate 
the gateway of Lynchburg. Va. 

No. MC 61825 (Sub-No. E398). hied 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
365. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
os above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: General 
commodities (except those of unusual 
value. Class A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading^, between points in Virginia 
on and bounded by a line beginning at 
the North Carolina-Virginia State line 
extending along U S. Highway 15 to 
JuncUon Virginia Highway 20. Uience 
along Virginia Highway 20 to Junction 
U.S. Highway 250. thence along U.S. 
Highway 250 to JuncUon UB. Highway 
1. thence along U.S. Highway 1 to the 
James River, thence along the James 
River to the AtlanUc Ocean, thence along 
the AtlanUc Ocean-Virginia coast to the 
Virginia-North Carolina State line, 
thence along the Vlrginia-NorUi Caro¬ 
lina State Une to the point of beginning, 
on the one hand, and, on the oUier. 
points in Virginia on and west of a line 
beginning at Uie West Vlrginia-Vlrginla 
State line extending along Virginia High¬ 
way 311 to Juncton Virginia Highway 
611, thence along Virginia Highway 61 i 
to Junction Virginia Highway 606. thence 
along Virginia Highway 606 to JuncUon 
U.8. Highway 220. thence along U.S. 
Highway 220 to JuncUon Virginia High¬ 
way 43. thence along Virginia Highway 
43 to Junction Blue Ridge Parkway, 
thence along the Blue Ridge Parkway to 
JuncUon Virginia Highway 130. thence 
along Virginia Highway 130 to juncUon 
U.B Highway 501. thence along U S. 
Highway 501 to Junction U.S. Highway 
460. thence along U.S. Highway 460 to 
Junction U.8. Highway II. thence along 
U.S. Highway 11 to JuncUon UB. High¬ 
way 21. thence along UB. Highway 21 to 
the Virginia-North Carolina State line. 
The purpose of this filing is to eliminate 
the gateway of Lynchburg, Va. 

No. MC 61825 (Sub-No. E399>, filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 


385. Collinsville. Va, 24078. Applicants 
representathre: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as & common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Class A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminaUng to 
other lading >. between points In Virginia 
on and west of a line beginning at the 
West Virginia-Virginia State line ex¬ 
tending along Virginia Highway 924 to 
JuncUon Virginia Hghway 257, thence 
along Virginia Highway 257 to Junction 
UB. Highway 11. thence along U.S. 
Highway 11 to Junction U.S. Highway 
460, thence along U.S. Highway 460 to 
Junction UJS. Highway 219. thence along 
U.S. Highway 219 to the Virginia-West 
Virginia State Une. on the one hand. and. 
on the other, points in Virginia on and 
bounded by a line beginning at the North 
CaroUna-Virglnia State Une extending 
along U.S. Highway 501 to JuncUon U.S. 
Highway 460, thence along U.B. Highway 
460 to JuncUon Virginia Highway 40. 
thence along Virginia Highway' 40 to 
junction Virginia Highway 46. thence 
along Virginia Highway 46 to JuncUon 
U.S. Highway 58, thence along US. 
Highway 58 to JuncUon U.S. Highway 
301. thence along U.S. Highway 301 to 
the North Carolina-Virginia State Une. 
thence along Uie North Carolina- 
Virginia State line to the point of begin¬ 
ning. The purpose of this filing is to 
eliminate the gateway of Lynchburg. 
Vo. 

No. MC 61825 (Sub-No. E400). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. ColUnsviUe. Va. 24078. AppUcant’s 
representative: Joe Clyde Wilson (same 
as above>. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value. Class A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk. 
commodiUes requiring special equip¬ 
ment, and those Injurious or contami¬ 
nating to other lading), between points 
in Virginia on and north of a Une begin¬ 
ning at the Potomac River extending 
along U.S. Highway 301 to JuncUon Vir¬ 
ginia Highway 218. thence along Vir¬ 
ginia Highway 218 to Junction Virginia 
Highway 3. Uience along Virginia High¬ 
way 3 to Junction UB. Highway 29. 
thence along U.8. Highway 29 to junc¬ 
Uon Virginia Highway 230, thence along 
Virginia Highway 230 to JuncUon UB. 
Highway 33, thence along UB. Highway 
33 to JuncUon UB. Highway 11. thence 
along UB. Highway 11 to JuncUon Vir¬ 
ginia Highway 257. thence along Vir¬ 
ginia Highway 257 to the Virginia-West 
Virginia State Une, on the one hand, 
and. on the other, points In Virginia 
on and bounded by a Une beginning at 
Uie Virginia-North Carolina State Une 
extending along UB. Highway 15 to 
JuncUon UB. Highway 360. thence along 
UB. Highway 360 to JuncUon Virginia 


Highway 47, thence along Virginia High¬ 
way 47 to Junction U.8. Highway 460, 
thence along UB. Highway 460 to June- 
tion Virginia Highway 291, thence olon# 
Virginia Highway 291 to Junction U S 
Highway 221, thence along U.S. High¬ 
way 221 to JuncUon Virginia Hlghv ay 
122, thence along Virginia Highway i22 
to Junction Virginia Highway 40, thence 
along Virginia Highway 40 to Junction 
Virginia Highway 8. thence along Vir¬ 
ginia Highway 8 to Junction UB. High¬ 
way 58. thence along UB. Highway 58 to 
JuncUon U.S. Highway £2, thence along 
UB. Highway 52 to the Virginia-West 
Virginia State Une, Uience along the Vir¬ 
ginia-West Virginia 8tite Une to the 
Vlrginia-Kcntucky State line, thence 
along the Virginia-Kentucky 8tate ine 
to the Virginla-Tcnnessee 8tate line 
thence along the Virginla-Tenne ^ 
State Une to the Virginia-North Caro¬ 
lina State Une. thence along the Vir¬ 
ginia-North Carolina 8tate Une to the 
point of beginning. The purpose of this 
filing is to eliminate the gateway ot 
Lynchburg, Va. 

No. MC 61825 (8ub-No. E101), filed 
May 13. 1974. Applicant: ROY STO.VK 
TRANSFER CORPORATION. P O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to Operate 
as a common carrier, by motor vcliide. 
over Irregular routes, transporting 
General commodities (except thos^ of 
unusual value. Class A and B explosive* 
livestock, household goods as defined by 
the Commission, commodities in bulk 
commodities requiring special equip¬ 
ment. and those injurious or contami¬ 
nating to other lading). between points 
in Virginia on and bounded by a line 
beginning at Fredericksburg, extending 
along Virginia Highway 3 to June ton 
UB. Highway 29, thence along U.S 
Highway 29 to Junction Virginia High¬ 
way 230, thence along Virginia Highway 
230 to JuncUon U.S. Highway 33. the i f 
along UB. Hlghw r ay 33 to juncUon U.8 
Highway 11. Uience along UB. Hlghv. ay 
11 to junction UB. Highway 250, th» ncc 
along UB. Highway 250 to JuncUon U S 
Highway 1, thence along U.S. Highway 
1 to the point of beginning, on the one 
hand, and, on the other, points in Vir¬ 
ginia on and bounded by a line begin¬ 
ning at the North Carolina-Virginia 
State line extending along UB. Highway 
29 to JuncUon Virginia Highway 640. 
thence along Virginia Highway 640 to 
juncUon Virginia Highway 761. thcr.ce 
along Virginia Highway 761 to Junc¬ 
tion UB. Highway 501. thence along U S 
Highway 501 to JuncUon Virginia High¬ 
way 24. thence along Virginia Highway 
24 to JuncUon UB. Highway 460, thence 
along U.S. Highway 460 to JuncUon Vir¬ 
ginia Highway 122. thence along Vir¬ 
ginia Highway 122 to JuncUon VlrglnU 
Highway 40. thence along Virginia High¬ 
way 40 to JuncUon Virginia Highway 8 
thence along Virginia Highway 8 
Junction UB. Highway 58. thence along 
UB. Highway 58 to Junction Virgin** 
Highway 16. thence along Virginia High¬ 
way 16 to the Virginia-West Virginia 
State line, thence along the Virginia- 
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West Virginia 8tate line to the Ken- 
tucky-Virginia State line, thence along 
the Kcntucky-Vlrginia State line to the 
North Carollna-Vtrginla 8tate line, 
thence along the North Carollna-VLr- 
sinia State line to the point of begin¬ 
ning. The purpose of this filing is to 
eliminate the gateway of Lynchburg, Va. 

No. MC 61825 (Sub-No. E402), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
represen taUre: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Class A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities In bulk, 
i oiumodltlcs requiring special equipment, 
and those Injurious or contaminating to 
other lading), between Bassett and 
Martinsville. Va., on the one hand, and. 
on the other, points In Virginia on. east, 
and north of a line beginning at the West 
Virginia- Virginia State line extending 
along Virginia Highway 39 to Junction 
UB. Highway 340, thence along UB. 
Highway 340 to junction UB. Highway 
60. thence along UB. Highway 60 to Junc¬ 
tion UB. Highway 501, thence along UB. 
Highway SOI to Junction Virginia High¬ 
way 24, theace along Virginia Highway 
24 to Junction UB. Highway 460, thence 
along UB. Highway 460 to junction Vir¬ 
ginia Highway 36. thence along Virginia 
Highway 36 te Junction Virginia High¬ 
way 10, thence along Virginia Highway 
10 to Junction UB. Highway 258, thence 
along UB. Highway 258 to Junction UB. 
Highway 17. thence along UB. Highway 
17 to Junction UB. Highway 58. thence 
along UB. Highway 58 to the Atlantic 
Ocean. The purpose of this filing Is to 
eliminate the gateway of Lynchburg, Va. 

No. MC 61825 (Sub-No. E403), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
a? above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: New 
furniture , from points in the United 
States (except points In Delaware) on 
and east of a line beginning in New Jer- 
at the Atlantic Ocean extending 
abng New Jersey Highway 520 to Junc¬ 
tion New Jersey Highway 34, thence along 
New Jersey Highway 34 to Junction New 
Jersey Highway 537, thence along New 
Jersey Highway 537 to Junction New Jer- 
H *shway 33. thence along New Jersey 
Highway 33 to junction UB. Highway 1. 
thence along UB. Highway 1 to the 
Pennsylvania-New Jersey State line ex¬ 
truding along UB. Highway 1 to Junction 
interstate Highway 95. thence along In¬ 
terstate Highway 95 to the Pennsylvania, 
prlaware State line, thence along the 
P< lmsylvania-Delaware State line to the 
Maryland-Delaware State line, thence 
ft Jong the Maryland-Delaware State line 
to Junction Interstate Highway 95, thence 
along Interstate Highway 95 to Junction 
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Interstate Highway 495, thence along 
Interstate Highway 495 to junction 
Maryland Highway 193, thence along 
Maryland Highway 193 to Junction Mary¬ 
land Highway 586, thence along Mary¬ 
land Highway 586 to Junction Mary land 
Highway 28, thence along Maryland 
Highway 28 to Junction Maryland High¬ 
way 107. thence along Maryland High¬ 
way 107 to tho Mary land-Virginia State 
line, thence along the Mary land-Virginia 
State line to junction Virginia Highway 
655, thence along Virginia Highway 655 
to Junction UB. Highway 15. thence 
along UB. Highway 15 to Junction 
Virginia Highway 7, thence along Vir¬ 
ginia Highway 7 to Junction UB. High¬ 
way 340. thence along UB. Highway 340 
to junction Virginia Highway 277, thence 
along Virginia Highway 277 to junction 
Virginia Highway 628, thence along Vir¬ 
ginia Highway 628 to Junction Virginia 
Highway 55. thence along Virginia High¬ 
way 65 to the Virginia-West Virginia 
State line, thence along the Virginia- 
West Virginia State line to Junction Vir¬ 
ginia Highway 311. thence along Vir¬ 
ginia Highway 311 to Junction Virginia 
Highway 42. thence along Virginia High¬ 
way 42 to Junction Virginia Highway 100, 
thence along Virginia Highway 100 to 
Junction UB. Highway 11, thence along 
UB. Highway 11 to Junction Virginia 
Highway 100. thence along Virginia 
Highway 100 to Junction UB. Highway 
58. thence along U.S. Highway 58 to junc¬ 
tion Virginia Highway 89. thence along 
Virginia Highway 89 to the Virginia- 
North Carolina State line, thence along 
North Carolina Highway 89 to Junction 
UB. Highway 601. thence along UB. 
Highway 601 to Junction North Carolina 
Highway 268, thence along North Caro¬ 
lina Highway 268 to Junction UB. High¬ 
way 21, thence along U.S. Highway 21 to 
junction UB. Highway 521. thence along 
U.S. Highway 521 to tho North Carolina- 
South Carolina State line, thence along 
UB. Highway 521 to Junction South 
Carolina Highway 341, thence along 
South Carolina Highway 341 to Junction 
South Carolina Highway 512. thence 
along South Carolina Highway 512 to 
junction UB. Highway 52, thence along 
UB. Highway 52 to Junction South Caro¬ 
lina Highway 527. thence along South 
Carolina Highway 527 to Junction South 
Carolina Highway 41, thence along South 
Carolina Highway 41 to Junction U.8. 
Highway 521, thence along UB. Highway 
521 to the Winyah Bay, thence along the 
Winy ah Bay to the Atlantic Ocean, to 
points In Arizona. California. Colorado. 
Idaho. Montana. Nebraska, Nevada, New 
Mexico, North Dakota. Oregon. South 
Dakota. Utah, Washington, and Wyo¬ 
ming. The purpose of this filing is to 
eliminate the gateways of Lynchburg 
and Smyth Counties, Va. 

No. MC 61825 (Sub-No. E404), filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: New 


47197 

furniture . from points in Virginia north 
of a line beginning at the Maryland- 
Vlrgtnia State line extending along UB. 
Highway 15 to Junction Virginia Highway 
9. thence along Virginia Highway 9 to 
junction Virginia Highway 7, thence 
along Virginia Highway 7 to Junction 
UB. Highway 340. thence along U.S. 
Highway 340 to Junction Virginia High¬ 
way 277. thence along Virginia Highway 
277 to junction Virginia Highway 629, 
thence along Virginia Highway 629 to 
junction Virginia Highway 55. thence 
along Virginia Highway 55 to the Vir¬ 
ginia-West Virginia State line to those 
points in North Dakota. South Dakota, 
and Nebraska on and west of a line be¬ 
ginning at the North Dakota-Minnesota 
State line and extending along UB. 
Highway 2 to Junction Interstate High¬ 
way 29. thence along Interstate Highway 
29 to Junction North Dakota Highway 
15. thence along North Dakota Highway 
15 to junction North Dakota Highway 
18. thence along North Dakota Highway 
18 to junction North Dakota Highway 
200. thence along North Dakota Highway 
200 to Junction North Dakota Highway 
32. thence along North Dakota Highway 
32 to Junction Interstate Highway 94, 
thence along 94 to Junction North Da¬ 
kota Highway 1, thence along North 
Dakota Highway 1 to the North ^Dakota- 
South Dakota State line extending along 
South Dakota Highway 37 to junction 
South Dakota Highway 10, thence along 
South Dakota Highway 10 to Junction 
UB. Highway 281, thence along U.S. 
Highway 281 to Junction 8outh Dakota 
Highway 26. thence along South Dakota 
Highway 26 to Junction South Dakota 
Highway 45, thence along South Dakota 
Highway 45 to Junction South Dakota 
Highway 44. thence along South Da¬ 
kota Highway 44 to Junction South Da¬ 
kota Highway 59. thence along South 
Dakota Highway 50 to Junction UB. 
Highway 281, thence along UB. High¬ 
way 281 to the South Dakota-Nebraska 
State line, thence along UB. Highway 
281 to junction Nebraska Highway 92. 
thence along Nebraska Highway 92 to 
junction Nebraska Highway 14. thence 
along Nebraska Highway 14 to Junction 
Nebraska Highway 66, thence along Ne¬ 
braska Highway 66 to Junction UB. 
Highway 81. thence along UB. Highway 
81 to Junction U.S. Highway 34, thence 
along U.S. Highway 34 to Junction UB. 
Highway 77. thence along U S. Highway 
77 to junction Nebraska Highway 2. 
thence along Nebraska Highway 2 to the 
Nebraska-Iowa State line, thence along 
the Nebraska-Iowa State line to the Ne¬ 
braska-Missouri State line, thence along 
the Ncbraska-Missouri 8tate line to the 
Nebraska-Kansas State line, thence 
along the Nebraska-Kansas State line 
to points In Arizona, California. Colo¬ 
rado, Idaho. Montana, New Mexico, Ne¬ 
vada, Oregon. Utah. Washington, and 
Wyoming. The purpose of this filing is 
to eliminate the gateways of Lynchburg 
and Smyth Counties. Va. 

No. MC 61825 (Sub-No. E405>, filed 
May 1 3, 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
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385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde .Wilson <samc 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: New 
furniture . from points in North Carolina 
on and west of a line beginning at the 
Tennessee'-North Carolina 8tate line ex¬ 
tending along UB. Highway 441 to Junc¬ 
tion UB. Highway 19. thence along U.S. 
Highway 19 to Junction North Carolina 
Highway 28. thence along North Caro¬ 
lina Highway 28 to Junction unnumbered 
highwny near Nantahala. thence along 
unnumbered highway through Kyle and 
Aquone to Junction UJS. Highway 64, 
thence along UB. Highway 64 to Junc¬ 
tion U.8. Highway 23. thence along U3. 
Highway 23 to the North Carolina- 
Oeorgia State line to those points to 
California. Idaho. Montana, Oregon, 
and Washington on, north, and west of 
a line beginning at the United States- 
Canada International Boundary’ line and 
extending along Interstate Highway 15 
to Junction Montana Highway 215. 
thence along Montana Highway 215 to 
Junction Montana Highway 213, thence 
along Montana Highway 213 to Junction 
U S. Highway 2. thence along U S. High¬ 
way 2 to Junction U.S. Highway 93. 
thence along U.& Highway 93 to Junc¬ 
tion Montana Highway 28. thence along 
Montana Highway 28 to Junction Mon¬ 
tana Highway 200. thence along Mon¬ 
tana Highway 200 to Junction Montana 
Highway 461. thence along Montana 
Highway 461 to Junction Interstate High¬ 
way 90. thence along Interstate High¬ 
way 90 to Junction Idaho Highway 3. 
thence along Idaho Highway 3 to Junc¬ 
tion UB. Highway 12. thence along U S. 
Highway 12 to the Idaho-Washington 
State line, thence along UB. Highway 12 
to Junction Washington Highway 126. 
thence along Washington Highway 126 
to Junction US. Highway 12, thence 
along UB. Highway 12 to Junction 
Washington Highway 125, thence along 
Washington Highway 125 to the Wash¬ 
ing ton -Oregon State line, thence along 
Oregon Highway 11 to Junction U.S. 
Highway 30. thence along UB. Highway 
30 to Junction UB. Highway 395. thence 
along VS Highway 395 to the Oregon- 
Callfomla State line, thence along UA 
Highway 395 to Junction California 

Highway 299. thence along California 
Highway 299 to Junction California 

Highway 139. thence along California 

Highway 139 to Junction California 

Highway 36. thence along California 
Highway 36 to Junction California High¬ 
way 89, thence along California High¬ 
way 89 to Junction California Highway 
70, thence along California Highway 70 
to Junction California Highway 65. 
thence along California Highway 65 to 
Junction Interstate Highway 80, thence 
along Interstate Highway 80 to Junction 
Interstate Highway 5. thence along In¬ 
terstate Highway 5 to Junction Califor¬ 
nia Highway 16. thence along California 
Highway 16 to Junction California High¬ 
way 20. thence along California High¬ 
way 20 to the Pacific Ocean near Noyo, 


Calif. The purpose of this filing is to 
eliminate the gateways of Lynchburg 
and Smyth Counties, Va. 

No. MC 61825 <Sub-No. E406). filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points to North Carolina on 
and'bounded by a line beginning at the 
Tennessee-North Carolina State line ex¬ 
tending along U.S. Highway 441 to Junc¬ 
tion U.S. Highway 19, thence along U.S. 
Highway 19 to Junction North Carolina 
Highway 28, thence along North Caro¬ 
lina Highway 18 to Junction unnumbered 
highway near Stecoah. thence along un¬ 
numbered highway to Junction UB. High¬ 
way 129. thence along U.S. Highway 129 
to Junction U.8. Highway 19. thenee 
along U.S. Highway 19 to Junction un¬ 
numbered highway near Nantahala, 
thence along unnumbered highway 
through Kyle and Aquone to Junction 
UB. Highway 64. thence along UB. High¬ 
way 64 to Junction UB. Highway 23, 
thence along U.S. Highway 23 to the 
North Carolina-Georgia State Une. 
thence along the North Carolina-Georgia 
State line to the North Carolina-South 
Carolina State line, thence along the 
North Carolina-South Carolina State line 
to Junction US. Highway 276, thence 
along UB. Highway 276 to Junction UB. 
Highway 19A, thence along UB. High¬ 
way 19A to Junction North Carolina 
Highway 209. thence along North Caro¬ 
lina Highway 209 to Junction UB. High¬ 
way 25. thence along UB. Highway 25 to 
the North Carolina-Tennessee State line, 
thence along the North Caroltoa-Ten- 
nessee State line to the point of begin¬ 
ning to those points to California, Idaho. 
Montana, Nevada, Oregon, and Wash¬ 
ington on and west of a Une beginning 
at the United Statcs-Canada Interna¬ 
tional Boundary line at Port of Whltlask. 
Mont, and extending along unnumbered 
highway to juncUon UB. Highway 2. 
thence along UB. Highway 2 to Junction 
Montana Highway 223, thence along 
Montana Highway 223 to junction UB. 
Highway 87. thence along U S Highway 
87 to Junction Montana Highway 200, 
thence along Montana Highway 200 to 
JuncUon UB. Highway 12. thence along 
UB. Highway 12 to the Montana-Idaho 
State line, thence along U.S. Highway 12 
to JuncUon Idaho Highway 13. thence 
along Idaho Highway 13 to JuncUon UB. 
Highway 95. thence along UB Highway 
95 to the Idaho-Oregon State line, thence 
along UB. Highway 95 to the Oregon- 
Nevada State line, thence along US. 
Highway 95 to JuncUon UB. Highway 50. 
thence along U.S. Highway 50 to the 
Nevada-Callfomia State line, thence 
along US Highway 50 to JuncUon Inter¬ 
state Highway 80. thence along Inter¬ 
state Highway 80 to JuncUon California 
Highway 113, thence along California 
Highway 113 to Junction California High¬ 
way 12, thence along California Highway 


12 to junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
junction Interstate Highway 680. them? 
along Interstate Highway 680 to Junc¬ 
tion California Highway 84. thence alonj: 
California Highway 84 to the Pacifk 
Ocean near San Gregorio, Calif. The pur¬ 
pose of this filing Is to eliminate the 
gateways of Lynchburg and 8myth 
County, Va. 

No. MC 61825 cSub-No. E407>. filed 
May 13, 1974. Applicant: ROY STONI 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate os 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Nnc 
furniture, from points to North Carolina 
on and bounded by a line beginning at 
the Tennessee-North Carolina 8tate line 
extending along UB. Highway 25 to 
Junction North Carolina Highway 209. 
thence along North Carolina Htghwiv 
209 to Junction U.8. Highway 19A. thenr 
along U 8. Highway 19A to lunction U S 
Highway 276. thence along UB. Hbrhw; 
276 to the North Cnroltna-Scmth Carolina 
State line, thence along the North Caro¬ 
lina-South Carolina State line to Junc¬ 
tion U.S. Highway 221. thence along UB 
Highway 221 to juncUon U.S. High*' 
64, thence along UB Highway 64 to Junc¬ 
Uon North Carolina Highway 18. there 
along North Carolina Highway 18 to 
function U S. Highway 321. thence alor^ 
UB. Highway 321 to Junction North 
Carolina Highway 268, thence atom: 
North Carolina Highway 268 to Junction 
U8. Highway 601. thence along U.S. 
Highway 601 to JuncUon North Carolina 
Highway 89. thence nlong North Caro¬ 
lina Highway 89 to the Vlrginia-Nor' 1 
Carolina State line, thence along the 
Virginia-North Carolina State line to die 
North Carolina-Tennessee State line, 
thence along the North Carolina-Ten¬ 
nessee State line to point of beginning, to 
those point* to Arizona, Californio 
Idaho. Montana, Nevada, Oregon. Utah 
Washington, and Wyoming on and we t 
of a Une beginning at the United State - 
Canada International Boundary line at 
Montana Highway 233 and extending 
along Montana Highway 233 to Junction 
Montana Highway 232. thence along 
Montana Highway 232 to Junction VS 
Highway 2, thence along U S. Highway : 
to JuncUon UB. Highway 87, tiicncc alon;; 
UB. Highway 87 to JuncUon Montana 
Highway 230, thence along Mon tan .i 
Highway 230 to Junction UB, Highway 
87. thence along UB. Highway 87 to 
Junction Montana Highway 427, theme 
along Montana Highway 427 to Junction 
UB. Highway 89, thence along UB. High¬ 
way 89 to the Mon tana - Wyoming State 
line, thence along UB. Highway 89 to 
the Wyoming-Idaho 8tate line, thence 
along UB. Highway 89 to the Idaho- 
Utah State line. Uicnce along UB. High¬ 
way 89 to JuncUon Interstate Highway 
15. thence along Interstate Highway 15 
to junction UB. Highway 91. thence 
along UB. Highway 91 to the Utah- 
Arlzona State Une, thence along UB- 
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Highway 91 to the Arizona-Nevada State 
line, thence along UB. Highway 91 to 
junction UB. Highway 95. thence along 
UB. Highway 95 to tile Nevada-COli- 
fomia State line, thence along UB. 
Highway 95 to the Arizona-California 
State line, thence along UB. Highway 95 
to the United States-Mexico Interna¬ 
tional Boundary line. The purpose of this 
filing is to eliminate the gateways of 
Lynchburg and 8myth County, Vo. 

No. MC 61825 (Sub-No. E408>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Vo. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
an above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the North Carolina-South Carolina State 
line extending along UB. Highway 221 
to junction U.8. Highway 64. thence 
along UB. Highway 64 to junction North 
Carolina Highway 18. thence along North 
Carolina Highway 18 to junction UB. 
Highway 321A. thence along UB. Jligh- 
way 321A to junction UB. Highway 321, 
thence along UB. Highway 321 to Junc¬ 
tion North Carolina Highway 127, thence 
along North Carolina Highway 127 to the 
South Fork of the Catawba River, thence 
along the South Fork of the Catawba 
River to U.S. Highway 321. thence along 
UB. Highway 321 to the North Carolina-* 
South Carolina State, thence along the 
North Carolina-South Carolina State 
line to the point of beginning to those 
points in Arizona. California. Colorado. 
Idaho, Montana. Nebraska, Nevada. New 
Mexico, North Dakota. Oregon. South 
Dakota. Utah, Washington, and Wyo¬ 
ming on and west of a line beginning at 
the United States-Canada International 
Boundary line extending along the North 
Dakota-Minnesota State line to junction 
U.S Highway 2. thence along U S. High¬ 
way 2 to Junction Interstate Highway 29, 
thence along Interstate Highway 29 to 
Junction North Dakota Highway 200, 
thence along North Dakota Highway 200 
to Junction North Dakota Highway 20, 
thence along North Dakota Highway 20 
to junction UB. Highway 281. thence 
along UB. Highway 281 to the North 
Dakota-South Dakota State line, thence 
along U S. Highway 281 to junction South 
Dakota Highway 10. thence along South 
Dakota Highway 10 to Junction South 
Dtkota Highway 45. thence along South 
Dakota Highway 45 to Junction South 
Dakota Highway 26, thence along South 
Dakota Highway 26 to junction South 
Dakota Highway 47. thence along South 
Dukota Highway 47 to junction South 
Dakota Highway 47W, thence along 
South Dakota Highway 47W to junction 
UB. Highway 16. thence along UB. High¬ 
way 16 to junction UB. Highway 83. 
D-nce along U.S. Highway 83 to the 
with Dakota-Nebraska State line, 
tnence along UB. Highway S3 to Junction 
Nebraska Highway 2, thci>ce along Ne¬ 
braska Highway 2 to junction unnum¬ 
bered highway near Lakeside. Nebr.. to 
Oshkosh, Nebr.. thence along unnum¬ 


bered highway to Junction Nebraska 
Highway 27, thence along Nebraska 
Highway 27 to Junction UB. Highway 30. 
thence along UB. Highway 30 to junc¬ 
tion Nebraska Highway 71, thence along 
Nebraska Highway 71 to the Nebraska - 
Colorado State line, thence along Colo¬ 
rado Highway 71 to junction UB. High¬ 
way 6, thence along UB. Highway 6 to 
junction Interstate Highway 25. thence 
along Interstate Highway 25 to Junction 
Colorado Highway 115, thence along 
Colorado Highway 115 to junction UB. 
Highway 50. thence along UB. Highway 
50 to junction Colorado Highway 17, 
thence along Colorado Highway' 17 to 
junction UB. Highway' 285. thence along 
U.8. Highway 285 to the Colorado-New 
Mexico 8tate lin?. thence along UB. 
Highway 285 to Junction UB. litgh- 
wav 84, thence along U.S. - High- 
wav 84 to Junction New Mexico 
Highway 30. thence along New Mexico 
Highway 30 to Junction New Mex¬ 
ico Highway 4. thence along New Mexico 
Highway 4 to junction New Mexico High¬ 
way 44. thence along New Mexico High¬ 
way 44 to junction Interstate Highway 
25. thence along Interstate Highway 25 
to junction UB. Highway 80. thence 
along UB. Highway 80 to the New Mex- 
ico-Texas State line, thence along the’* 
New Mexico-Texas State line to the 
United States-Mexico International 
Boundary line. The purpose of this filing 
is to eliminate the gateways of Lynch¬ 
burg and Smyihe Counties. Va, 

No. MC 61825 (Sub-No. E409>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products , between points In 
Ash tabula. Geauga. Lake. Mahoning, 
Portage, Stark, and Trumbull Counties. 
Ohio, on the one hand. and. on the other, 
points in North Carolina. The purpose 
of thin filing is to eliminate the gateways 
of Weirton, W. Va., and Lynchburg. Va. 

No. MC 61825 <Sub-No. E410), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between Carroll and 
Wayne Counties. Ohio, on the one hand, 
and. on the other, points in North Caro¬ 
lina on and east of a line beginning at 
the North Carolina-Tennessee 8tate Une 
extending along UB. Highway 19E to 
Spruce Pine. N.C.. thence along North 
Carolina Highway 226 to Junction UB. 
Highway 221, thence along UB. Highway 
221 to the North Carolina-South Caro¬ 
lina State Une. The purpose of this filing 
is to eliminate the gateways of Weirton. 
W. Va., and Lynchburg. Va. 

No. MC 61825 (Sub-No. E41i>, filed 
May 13, 1974. AppUcant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 


385. Collinsville. Va 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel products, between points 
in Ashland, Coshocton, Crawford, Han¬ 
cock. Henry, Knox. Marion, Paulding. 
Richland. Seneca, Williams, and Wyan¬ 
dot Counties. Ohio, on the one hand, 
and. on the other, points in North Caro¬ 
lina on and east of a Une beginning at 
the North CaroUna-Virginia State line 
extending along U.S. Highway 220 to 
Asheboro, N.C.. thence along North Caro¬ 
lina Highway 134 to Troy. N.C.. thence 
along North Carolina Highway 109 to 
the North CaroUna-South Carolina 
State Une. The purpose of tills filing Is 
to eliminate the gateways of Weirton, 
W. Va.. and Lynchburg, Va. 

By the Commission. 

iszALl Robkpt L, Oswald, 

Secretary . 

I PR Doc.75- 27069 Filed 10-7-76;8:46 am] 


(Notice No. 361 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

Octobk* 3, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment resulting 
from approval of its appUcatlon), to 
operate over deviation routes for operat¬ 
ing convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission's Revised Devia¬ 
tion Rules-Motor Carriers of Property, 
1969 <49 CFR 1042.4(c) (11)) and notice 
thereof to all Interested persons is 
hereby given as provided in such rules 
(49 CFR 1042.4(c) (11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12) > at any time, but wiU not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of pubUcation. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Revised Deviation Rules-Motor Carriers 
of Property. 1969. wiU be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer 
to such letter-notices by number. 

No. MC 37929 (Deviation No. 2). 
WESTERN TRUCKING COMPANY. 
4560 N Second Street, St. Louis. Mo. 
63147, filed September 22. 1975. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a devi¬ 
ation route as follows: From St. Louis, 
Mo., over Interstate Highway 64 to Junc¬ 
tion Indiana Highway 161 approximately 
3 miles west of Dole, Ind., thence over 
Indiana Highway 161 to Junction Indi¬ 
ana Highway 64, thence over Indiana 
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Highway 64 to Junction Interstate High¬ 
way 64, thence over Interstate Highway 
64 to Louisville, Ky.. and return over the 
same route for operating convenience 
only. The notice Indicates that the car¬ 
rier la presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From St. Louis, 
Mo., over UJS. Highway 50 to 8hoals, Ind., 
thence over UB. Highway 150 to Louis¬ 
ville, Ky., and return over the same 
route. 

No. MC 48958 (Deviation No. 68>. ILU- 
NOIS-CALIFORNIA EXPRESS. INC., 
P.O. Box 9050, Amarillo, Tex. 79105, filed 
September 23. 1975. Carrier proposes to 
operate as a common carrier . by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation route 
as follows: From Dallas, Tex., over In¬ 
terstate Highway 35 <UB. Highway 77) 
to Oklahoma City, Okla.. and return over 
the same route for operating convenience 
only. The notice Indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Dallas, 
Tex., over Texas Highway 114 to Rhome, 
Tex., thence over UB. Highway 287 to 
Wichita Fails, Tex., thence over Texas 
Highway 79 to the Texas-Oklahoma 
State Line, thence over Oklahoma High¬ 
way 79 to Junction U.S. Highway 70, 
thence over U.S. Highway 70 to Junction 
Oklahoma Highway 76. thence over 
Oklahoma Highway 76 to junction U.S. 
Highway 277. thence over UB. Highway 
277 to Oklahoma City. Okla., and return 
over the same route. 

No. MC 109533 (Deviation No. 7), 
OVERNITE TRANSPORTATION COM¬ 
PANY. P.O. Box 1216, Richmond. Va. 
23209. filed August 21, 1975. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities . 
with certain exceptions, over a deviation 
route as follows: From Lexington. Ky.. 
over U.S. Highway 60 to junction Blue 
Grass Parkway, thence over Blue Grass 
Parkway to Bards town, Ky., and return 
over the same route for operating con¬ 
venience only. The notice Indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Lexington, Ky., over U S. Highway 60 to 
Louisville, Ky., thence over UB. High¬ 
way 150 to Bards town. Ky., and return 
over the same route. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

I Fit Doc.75-27075 Plied 10-7-75;8:45 am) 


[Notice No. 79J 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

October 3. 1975. 

The foUowing publications Include 
motor carrier, water carrier, broker, 
freight forwarder and rail proceedings 
Indexed as follows: (1) grants of author¬ 
ity requiring republication prior to certi¬ 


fication ; (2) notices of filing of petitions 
for modification of existing authorities; 
(3) new operating right's applications 
directly related to and processed on a 
consolidated record with finance applica¬ 
tions filed under Sections 5(2) and 212 
(b); <4) notices of filing of Sections 5(2) 
and 210a(b) finance applications: and 
(5) notices of filing of Section 212(b) 
transfer applications. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant cfiect on the quality 
of the human environment resulting 
from approval of its application in com¬ 
pliance with the requirements of 49 CFR 
{ 1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission on or before November 7. 
1975 (unless otherwise specified ). Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation in the proceeding. A protest 
should comply with section 247(d) or 
section 240(c) as appropriate of the 
Commission’s General Rules of Practice 
which requires that it set forth specifi¬ 
cally the grounds upon which It is made, 
contain a detailed statement of protest- 
ant’s interest in the proceeding (includ¬ 
ing a copy of the specific portions of its 
authority which Protestant believes to 
be in conflict with that sought in the 
application, and a detailed description 
of the method—whether by joinder, in¬ 
terline. or other means—by which Pro¬ 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allegations 
phrased generally. Protests not in 
reasonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one <1) copy of the protest 
(except for petitions and Finance 
Dockets under Rule 40 requiring the 
original and six (6) copies of the pro¬ 
test) shall be filed with the Commission, 
and a copy shall be served concurrently 
upon applicant’s or petitioner’s repre¬ 
sentative. or applicant or petitioner if no 
representative is named. If the protest 
includes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) or section 240(c)(4) 
of the special rules, and shall include the 
certification required therein. 

No. MC 99780 (8ub-No. 43) (Republl- 
catlon), filed June 24, 1974. and pub¬ 
lished in the Federal Register issue of 
August 8,1975. and republished this Issue. 
Applicant: CHIPPER CARTAGE COM¬ 
PANY. INC., 1327 NE. Bond Street, Pe¬ 
oria, HL 61603. Applicant’s representa¬ 
tive: John R. Zang, P.O. Box 1345, Peoria, 
HL 61601. An Order of the Commission, 
Review Board Number 2. dated Septem¬ 
ber 23, 1975, and served September 29. 
1975, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of frozen foods from NoblesvUle, Ind. to 
points In Illinois; those points in Wiscon¬ 


sin bounded on the south by the Wlscon * 
sln-IUlnols State Boundary line and ex¬ 
tending northerly from Beloit, Wls. 
along Wisconsin Highway 213 to it 
intersection with UB. Highway 14. 
thence along UB. Highway 14 to its Inte: - 
section with U.S. Highway 12. including 
all of Madison. Wls., thence northerly 
along U.S. Highway 12 to its intersects w 
witli Interstate Highway 94, thence dong 
Interstate Highway 94 to its intersectic: 
with Wisconsin State Highway 33, thence 
along Wisconsin State Highway 33 to 
Lake Michigan: those points in Iowa 
bounded on the east by the Wisconsin- 
Hllnois-Iowa State Boundary line and 
from Dubuque. Iowa, west along US 
Highway 52 to its intersection with Town 
State Highway 130. thence along Iowa 
State Highway 136 to Its intersection with 
U.S. Highway 151. thence westerly Alone 
U.8. Highway 151 to Cedar Rapids. low; 
thence southerly along U.S. Highway 218 
to the Iowa-Missouri State Boundm 
line, including all of Cedar Rapids, and 
Iowa City. Iowa; and those points In 
Missouri bounded on the east by the Mi - 
souri-IUinois State Boundary line and 
extending along Missouri State Highway 
47. westerly and southerly to its inter¬ 
section with Missouri State Highway 21 A, 
thence easterly along Missouri State 
Highway 21A to the Missouri-Illinois 
State Boundary line, restricted to the 
transportation of shipments originating 
at the named origin and destined to the 
named destinations; that applicant is fit. 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Qommen 
Act aj}d the Commission’s rules and reg¬ 
ulations thereunder. The purpose of this 
repubUcation is to indicate that the cor¬ 
rect boundary in the above Missouri ter¬ 
ritorial description is Missouri Highway 
47. 

Because it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
interest in, and would be prejudiced by, 
the lack of proper notice of the authority 
described above, issuance of a certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actual: 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 138240 (Sub-No. 1) (Republics - 
tion), filed April 9. 1975, and publish* i 
in the Federal Register issues of May 8. 
1975. and May 15. 1975, and republish ! 
this Issue. Applicant: J. J. YODER, doing 
business as J. J. YODER TRUCKING. 
206 Wlneland Street. Martins burg. Fa 
16662 Applicant's representative: Chris¬ 
tian V. Graf. 407 North Front Street. 
Harrisburg, Pa. 17101. An Order of the 
Commission, Operating Rights Board 
dated September 12, 1975, and serve! 
September 25,1975. finds that the present 
and future public convenience and ne¬ 
cessity require operation by applicant, In 
Interstate or foreign commerce, as a 
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com tract carrier by motor vehicle, over 
irregular routes, of feed and feed ingre¬ 
dient*, In bags, from Dundee, HI., to 
points in Pennsylvania (except Taylor 
Township, Blair County, Pa.), New Jer¬ 
sey. and New York, under a continuing 
contract or contracts with Milk Special¬ 
ties Company, of Dundee. HI., will be 
consistent with the public interest and 
the national transportation policy; that 
applicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations thereunder. The 
purpose of this republlcation is to include 
all points in New York as part of the 
destination territory. Because it Is possi¬ 
ble that other parties who have relied 
upon the notloe of the application as 
imblished, may have an interest in. and 
would be prejudiced by, the lock of 
proper notice of the authority described 
above. Lssuanoe of a permit in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of this publication 
of the authority actually granted, during 
which period any proper party In interest 
may file an appropriate petition for In¬ 
tervention or other relief In this proceed¬ 
ing setting forth In detail the precise 
manner in which it has been so preju¬ 
diced. 

No. MC 134599 (Sub-Nos. 105 and 106) 
'Notice of filing of petition to modify 
territorial description), filed September 
18,1975. Petitioner: INTERSTATE CON¬ 
TRACT CARRIER CORPORATION, 
P.O. Box 748, Salt Lake City, Utah 84110. 
Petitioner's Representative: Richard A. 
Paterson, 521 South 14th Street, P O. Box 
81849. Lincoln. Nebr. 68501. Petitioner 
holds a motor contract carrier permit In 
No. MC 134699 (Sub-Nos. 105 and 106). 
issued February 4. 1975. respectively, 
authorising transportation, as pertinent, 
wer irregular routes, in MC 134599 (Sub- 
No. 105) of games, toys. and pfosffc cru¬ 
des and materials, parts. and supplies 
used In the manufacture of the foregoing 
items (except commodities in bulk and 
commodities which because of size or 
weight require special handling or special 
equipment) , between Mctuchen and 
South Plainfield. N.J.. on the one hand, 
and, on the other, points in California, 
Oregon, and Washington, under a con¬ 
tinuing contract, or contracts with Mat¬ 
tel Inc.; nnd in 134599 (Sub-No. 106) 
of games , toys. and plastic articles and 
materials, parts, and supplies used in the 
manufacture of games, toys, and plastic 
articles (except commodities in bulk, and 
those which because of size or weight 
require special handling or special equip¬ 
ment), between Mctuchen and South 
|7ainfleld. N.J., on the one hand, and, on 
the other, points in Kansas, Oklahoma, 
fcJid Texas, under a continuing contract, 
or contracts, with Mattel. Inc. 

By the Instant petition, petitioner seeks 
*° modify territorial description to read 
m 134599 (Sub-No. 105) between 
Mctuchen, South Plainfield, and Bound 
Brook, N.J., on the one hand, and, on the 
other, points in Californio, Oregon, and 
Washington* and in 134599 (Sub-No. 


106) between Metuchen, South Plain- 
field. And Bound Brook. N.J., on the one 
hand, and, on the other, points in 
Kansas, Oklahoma, and Texas. Any In¬ 
terested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 135033 (Notice of filing of peti¬ 
tion to add contract shippers). filed Sep¬ 
tember 10. 1975. Petitioner: 8ILVEY 
REFRIGERATED CARRIERS. INC., 
OifTord Rd. & S. Omaha Rd.. Council 
Bluffs, Iowa 51501. Petitioner's repre¬ 
sentative: Arlyn L. Wcstergrcn. Suite 
530, Unlvac Building, 7100 West Center 
Road, Omaha. Ncbr. 68106. Petitioner 
holds a motor contract carrier permit in 
No. MC 135033, issued August 14, 1975, 
authorizing transportation, as pertinent, 
over Irregular routes, of Such commod¬ 
ities as arc dealt in by retail department 
stores (except foodstuffs), from points In 
Alabama, Connecticut, Georgia, Illinois, 
Kentucky (except Louisville and points 
in Its commercial zone as defined by the 
Commission), Maryland, Massachusetts, 
New Jersey. New York. North Carolina, 
Pennsylvania, 6outh Carolina, Tennes¬ 
see. Virginia, West Virginia, and Ohio 
(except Cincinn&U. Cleveland, and To¬ 
ledo and points in their respective com¬ 
mercial zones as defined by the Commis¬ 
sion). to Omaha, Nebr. with no trans¬ 
portation for compensation on return 
except as otherwise authorized. Restric¬ 
tion: The operations authorized herein 
are subject to the following conditions: 
Said operations are restricted to the 
transportation of shipments destined to 
the facilities of J. L. Brandeis & Sons, 
Inc.. Pamida, Inc., O. McNew, Division 
of McCrory Corporation, Brinn L Jensen 
Company. Westslde Supply Company, 
and R1 oilman Oordman Stores, Inc., of 
Omaha. Nebr. Said operations are limited 
to a transportation service to be per¬ 
formed under a continuing contract, or 
contracts with J. L. Brandeis St Sons. 
Inc., Pamida, Inc., O. McNew, Division 
of McCrory Corporation, Brinn & Jensen 
Company, Westside Supply Company, 
and Rlchman Oordman Stores, Inc., of 
Omaha, Nebr. By the instant petition, 
petitioner seeks to add 8idles Distribut¬ 
ing Company and Midlands Automotive 
Warehouse, Inc., as contract shippers to 
the above authority. Any interested per¬ 
son or persons desiring to participate 
may file an original and six copies of his 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of pub¬ 
lication in the Federal Register. 

No. MC 138807 (Sub-No. 2) (Notice of 
filing of petition to add an origin point), 
filed September 22. 1975. Petitioner: ZIP 
TRUCKING. INC.. P.O. Box 5717. Jack- 
son, Miss. 39208. Petitioner's representa¬ 
tive: K Edward Wolcott, 1600 First Fed¬ 
eral Building, Atlanta. Oa. 30303. Peti¬ 
tioner holds a motor contract carrier 


permit in No. MC 138807 (Sub-No. 2). 
issued November 1, 1974. authorizing 
transportation, as pertinent, over irreg¬ 
ular routes, of Power tools and poicer 
tool stands, electric motors, and indus¬ 
trial vacuum cleaners, from the facilities 
of Rockwell International, at Tupelo. 
Miss. to points in Arizona. California. 
New Mexico, Oregon. Utah, and Wash¬ 
ington. under a continuing contract or 
contracts with Rockwell International, 
of Tupelo, Miss. By the instant petition, 
petitioner seeks to add Jackson, Tenn., 
as an origin point in the above territorial 
description. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

No. MC 139906 (Correction of notice 
of filing of petition to modify com¬ 
modity description), filed August 15, 
1975, and published in the Federal Reg¬ 
ister issue of September 10.1975, and re¬ 
published a s cor rected this issue. Peti¬ 
tioner: INTERSTATE CONTRACT 

CARRIER CORPORATION. P.O. Box 
748. Salt Lake City. Utah 84110. Petition¬ 
er's representative: Richard A. Peterson, 
521 South 14th Street. P.O. Box 81849, 
Lincoln. Nebr. 68501. Petitioner holds a 
motor common carrier certificate in No. 
MC 139906, issued July 10. 1975. au¬ 
thorizing transportation, over irregular 
routes, of playground apparatus, parts , 
accessories and attachments of play¬ 
ground apparatus, and bar stools, from 
the plantslte of Turco Manufacturing 
Company at Du Quoin, HI., to points in 
the United States (except Alaska and 
Hawaii), restricted to traffic originating 
at the above named plantslte. By the in¬ 
stant petition, petitioner seeks to add 
Bar-B-Que grills, and accessories tor 
Bar-B-Que grills, and juvenile furniture 
to the commodity descrlpton In the above 
described authority. The purpose of this 
corrected republlcation Is to Indicate 
that petitioner seeks to add juvenile 
furniture to the above described author¬ 
ity. which was omitted from the original 
publication. Any interested person or 
persons desiring to participate may fllo 
an original and six copies of Ids written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of publication In 
the Federal Register. 

No. MC-F- 12641. Authority sought for 
merger by UNITED PARCEL SERVICE. 
INC., (Ohio), 300 North 2nd St.. St. 
Charles. IL 60174. of the operating rights 
and properties of UNITED PARCEL 
SERVICE. INC. (New York). 643 W. 43rd 
St.. New York, NY 10036, and for ac¬ 
quisition by UNITED PARCEL SERVICE 
OF AMERICA, INC.. 51 Weaver St. 
Greenwich Office Park 5. Oreenwlch. CT 
06830, of control of such rights and prop¬ 
erties through the transaction. Ap¬ 
plicants* attorneys: Irving R. Segal. 1719 
Packard Bldg.. Philadelphia, PA 19102, 
Everett Hutchinson. Suite 501,1140 Con- 
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nectlcut Ave. NW., Washington. DC 
20036. and S. Harrison Kahn. 713 In¬ 
vestment Bldg.. 1511 K St. NW.. Wash¬ 
ington. DC 20005. Operating rights 
sought to be merged: General commod¬ 
ities , excepting among others, classes A 
and B explosives, household goods and 
commodities In bulk, as a common car¬ 
rier, over Irregular routes, from, to, and 
between specified points in the States of 
New Jersey, New York, Connecticut. 
Rhode Island, Massachusetts. Pennsyl¬ 
vania. Vermont. New Hampshire. Maine, 
Delaware, Maryland. Virginia, West Vir¬ 
ginia. and the District of Columbia, with 
certain restrictions, as more specifically 
described in Docket No. MC-116200 and 
Bub-numbers thereunder. This notice 
does not purport to be a complete de¬ 
scription of all of the operating rights of 
the carrier involved. The foregoing sum¬ 
mary Is believed to be sufficient for pur¬ 
poses of public notice regarding the na¬ 
ture and extent of this carrier's operat¬ 
ing lights, without stating, in full, the 
entirety, thereof, and under Docket No. 
MC 63063 and Sub-numbers thereunder. 
Such merchandise, as are sold by depart¬ 
ment stores, retail stores, and specialty 
shops as a contract carrier over Irregular 
routes, between New York, N.Y., and 
points In Westchester. Putnam. Nassau, 
Suffolk, Rockland, and Orange Counties, 
N.Y., Fairfield County. Conn., and Hud¬ 
son, Essex. Union. Bergen. Passaic, Sus¬ 
sex. Morris. Somerset. Middlesex. Mon¬ 
mouth, and Ocean Counties. N-J.: such 
merchandise, as are sold In department 
stores, between W. Hartford, Conn., on 
the one hand. and. on the other, Man- 
haaect. Eaetcbester, and New York. N.Y., 
and Mill bum. N.J.. between New York, 
NY.. and Ne w Ha ven. Conn., with re¬ 
strictions. UNITED PARCEL SERVICE, 
INC., (Ohio). Is authorised to operate as 
a common carrier in California, Arizona, 
Illinois, Indiana, Ohio. Michigan. Wis¬ 
consin. Missouri. Iowa. Minnesota. Ken¬ 
tucky. North Dakota, Nebraska, Kansas, 
West Virginia, Virginia, Oregon, Wash¬ 
ington. Idaho, Nevada. Alabama, lHorlda. 
Georgia, North Carolina, South Carolina. 
Tennessee, Pennsylvania. South Dakota, 
Arkansas, Louisiana, Mississippi, Utah. 
Wyoming, Colorado, and New Mexico, 
and as a contract carder in Michigan, 
Ohio. And Wisconsin. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-12642. Authority sought for 
purchase by E. L. MURPHY TRUCKING 
CO.. P.O. Box 3010. St. Paul. MN 55121, 
of the operating rights of MOORE- 
FLE8HER HAULING COMPANY, 100 
Hafner Ave., Pittsburgh, PA 15223, and 
for acquisition by RICHARD T. 
MURPHY, also of St. Paul, MN 55121. 
of control of such rights through the 
purchase. Applicants' attorneys: Donald 
A. Morkcn, 1000 First National Bank 
Bldg., Minneapolis, MN 55402. and 
Jerome Solomon, 3131 U-8. Steel Bldg., 
Pittsburgh PA 15219. Operating rights 
sought to be transferred: Commodities, 
the transportation of which because of 
their size or weight require special han¬ 
dling or the use of special equipment, 
self-propelled articles, each weighing 15,- 


000 pounds or more < when transported on 
trailers), and related machinery, tools, 
parts, and supplies moving in connection 
therewith, and construction materials 
and supplies, as a common carrier over 
Irregular routes, between points In that 
part of Pennsylvania south of U.8. High¬ 
way 422. west of U9. Highway 119 and 
north of U-S. Highway 40, on the one 
hand, and. on the other, points in Ohio. 
West Virginia, and that part of New 
York west of New York Highway 34. in¬ 
cluding points on the Indicated portions 
of the highways specified, with restric¬ 
tion. between Pittsburgh. Vandergrift, 
Ambridge. Aliquippa, Carnegie, Crafton. 
Ingram, McKees Rocks, Bellevue. Mill- 
vale. Etna, Sharpsburg, Asplnwall. and 
Wllklnsburg, Pa., and points in Pennsyl¬ 
vania on the Monongahela River between 
Pittsburgh and Clairton, Pa., including 
Clairton, on the one hand, and, on the 
other, points In that part of Ohio east 
of U.8. Highway 21 and south of UB. 
Highway 422. those In that part of West 
Virginia north of U S. Highway 50, and 
those in that part of New York west of 
New York Highway 60, Including points 
on the Indicated portions of the high¬ 
ways specified: commodities, the trans¬ 
portation of which because of size or 
weights require special handling or the 
use of special equipment, self-propelled 
articles, each weighing 15,000 pounds or 
more when transported on trailers), and 
related construction equipment, mate¬ 
rials, and supplies when the transporta¬ 
tion thereof is incidental to the trans¬ 
portation of said carrier of machinery 
and construction equipment and mate¬ 
rials which because of size or weight re¬ 
quire the use of special equipment or the 
use of special handling, between points 
In that part of Pennsylvania on and 
west of UB. Highway 15. on the one 
hand, and, on the other, points In Mas¬ 
sachusetts. Rhode Island, Connecticut, 
New Jersey. Delaware. Kentucky, Illinois, 
Indiana, and Michigan, between points 
In that part of Pennsylvania on and west 
of U.8. Highway 15. Ohio, New York, and 
West Virginia, from points in Pennsyl¬ 
vania on and west of UB. Highway 15, 
to points In Virginia and Maryland, from 
points in West Virginia, to points In 
Maryland (except those In Garrett. Al¬ 
legany, and Washington Counties), 
with restriction. Vendee Is authorized to 
operate as a common carrier in all of the 
States In the United States (except 
Alaska and Hawaii). Application has not 
been filed for temporary authority under 
section 210a<b). 

None.—MC 108110 (8ub-No. 45). U a mutter 
directly related. 

No. MC-F-12643. Authority sought for 
control and merger by ALL-AMERICAN, 
INC., 900 W. Delaware, Sioux Falls, SD 
57104. of the operating rights and 
properties of MORRISON MOTOR 
FREIGHT. INC.. 1100 E. Jenkins Blvd,, 
Akron. OH 44306. and for acquisition by 
ALL-AMERICAN TRANSPORT. INC., 
and H. LAUREN LEWIS, both of 900 W. 
Delaware St., Sioux FfcUs. SD 57104, of 
control of sucli rights and properties 
through the transaction. Applicants* at¬ 


torney: Carl L Steiner, 39 S. LaSalle St 
Chicago, IL 60603. Operating rights 
sought to be controlled and merged 
General commodities , with certain speci¬ 
fied exceptions, and other nuraerou 
specified commodities, as a common car¬ 
rier, over regular and irregular rout/ 
between points In Ohio. Kansas, Indian • 
Pennsylvania, Missouri. West Virgin m 
K entucky. New York, and Illinois, with 
certain restrictions, serving various in¬ 
termediate and off-route points, ov*r 
three alternate routes for operating con¬ 
venience only, as more specifically de¬ 
scribed In Docket No. MC 59728 and Bub- 
numbers thereunder. This notice doe* 
not purport to be a complete descript U i 
of all of the operating rights of the 
carrier involved. The foregoing summnr ? 
Is believed to bo sufficient for purpev < 
of public notice regarding the nature and 
extent of this carrier's operating right 
without stating, in full, the entirety, 
thereof. ALL-AMERICAN. INC., is au¬ 
thorized to operate as a common carrier 
In Colorado. Illinois. Indiana, Iowa. Kan¬ 
sas. Kentucky, Michigan. Minnesota. 
Missouri. Nebraska, New York, North 
Dakota. Ohio. Pennsylvania, South I>i« 
kota, Tennessee, Wisconsin, and Wyo¬ 
ming. Application has not been filed for 
temporary authority under section 210a 
<b>. 

No. MC-F-12645. Authority sought fur 
purchase by NUS8BERGER BROS 
TRUCKING CO . INC., 1109 Railroad Ft.. 
Prentice, WI 54556. of a portion of the 
operating rights of JOHN R. McCOR- 
MICK, doing business as McCORML C 
TRUCKING CO.. Route 1. Catawba WI 
54515, and for acquisition bv DONAI.D 
NDSSBERGER. WILLIE NU88BER 
KR, MARION NU8SBERGER, and 
KATHLEEN NUSSBEROER. nil Of 1109 
Railroad 8t.. Prentice, WI 54556. of con¬ 
trol of such rights through the ptiroha ?. 
Applicants' representative: F. H. Kro¬ 
ger. 1745 University Ave., St. Paul. MN 
55104. Operating rights sought to be 
transferred: (1) Doors, sashes, t vind< w 
units, screens, frames, window bUndr 
and parts and accessories of the afore¬ 
mentioned commodities, as a contra t 
carrier over irregular routes, from Han¬ 
kins, Wis.. to points in Illinois. India* ft. 
Iowa, Kentucky, Michigan. Minnesota. 
Missouri. Nebraska. North Dakota, Ohio. 
Pennsylvania. South Dakota, and West 
Virginia; (2) materials and supplies used 
In the manufacture and distribution of 
the commodities described above, except 
commodities in bulk, from points in the 
above-named destination States to Haw¬ 
kins. Wis. Vendee la authorized to oper¬ 
ate as a common carrier in Wisconsin 
Illinois. Indiana. Iowa, Michigan. Min¬ 
nesota, and Ohio. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

By the Commission. 

f seal 1 Roeext L. Oswald, 

Secretarv 

(PR Doc.75-27071 PUed 10-7-75:8:45 am] 
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notice of filing of motor carrier 

INTRASTATE APPLICATIONS 

October 3. 1975. 

The following applications for motor 
common carrier authority to operate tn 
intrastate commerce seek concurrent 
motor carrier authorization In Interstate 
or foreign commerce within the limits of 
the Intrastate authority sought pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act as amended October 15, 
1962. These applications are governed by 
Special Rule 1.245 of the Commission’s 
Rules of Practice, published in the Fed- 
ual Register, Issue of April 11, 1963, 
page 3533. which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the In¬ 
terstate Commerce Commission. 

Alaska Docket No. 75-303-MF/.0. filed 
September 18, 1975. Applicant: A. & P. 
GRISWOLD EXPEDITERS, INC.. P.O. 
Box 991. Eagle River, Alaska 99577. Ap¬ 
plicant’s representative: Peter Aschen- 
brermer. 543-3rd Ave., Fairbanks, Alaska 
99701. Certificate of Public Convenience 
and Necessity sought to operate a 
freight service as follows: Transportation 
of General commodities (except Classes 
A and B explosives, commodities in bulk, 
cummoditleg.which because of size, shape, 
or weight require special equipment and 
articles of unusual value) , between 
Anchorage, Fairbanks, Prudhoe Bay and 
Intermediate points in Alaska. Intra¬ 
state, interstate and foreign com¬ 
merce authority sought. Hearing: Date, 
time, and place not yet fixed. Requests 
for procedural information should be 
addressed to the State of Alaska. Depart¬ 
ment of Commerce. Alaska Transporta¬ 
tion Commission, 1000 Mackay Bldg.. 338 
Denali 8t.. Anchorage. Alaska 99501. and 
should not be directed to Die Interstate 
Commerce Commission. 

California Docket No. 55910 (Partial 
correction), filed September 3.1975, pub¬ 
lished In the Federal Register issue of 
September 24. 1975. and republished as 
corrected this issue. Applicant: GOLDEN 
CHARIOT TRUCK LINE, INC., 1950 
Newton Avenue, San Diego. Calif. 92113. 
Applicants representative: Donald Mur¬ 
chison. 9454 Wllshire Blvd.. 8ulte 400. 
Beverly Hills. Calif. 90212. Certificate of 
Public Convenience and Necessity sought 

operate a freight service as follows: 
Transportation of General commodities 

follows: (I) Between San Diego and 
Borrego Springs, serving all Intermediate 
Points on Interstate Highway 15, County 
hood S-4, State Highways 67. 78, and 79. 
and County Roads 8-3 and S-22, and all 
Points within 10 miles thereof. (2) Be¬ 
tween San Diego and Campo, serving all 
towrrnediate points on State Highway 
7? ah points within 10 miles thereof. 
A* Between San Diego a^id the junction 
of Interstate Highway 8 and Carrlzo 
J Road, serving all intermediate 


points on Interstate Highway 8, and all 
points within 10 miles thereof. Except 
that pursuant to the authority herein 
granted carrier shall not transport any 
shipment of: (1) Used household goods, 
personal effects and office, store, and In¬ 
stitution furniture, fixtures and equip¬ 
ment not packed in salesmen’s hand 
sample cases, suitcases, overnight or 
boston bags, brief cases, hat boxes, 
valises, traveling bags, trunks, lift vans, 
barrels, boxes, cartons, crates, cases, 
boskets, pails, kits, tubs, drums, bogs 
(Jute, cotton, burlap, or runny) or 
bundles (completely wrapped In Jute, 
cotton, burlap, gunny, flberboard. or 
straw matting). (2) Automobiles, trucks 
and buses, viz.: New and used, finished 
or unfinished passenger automobiles (In¬ 
cluding Jeeps), ambulances, hearses, and 
taxis; freight automobiles, automobile 
chassis, trucks, truck chassis, truck 
trailers, trucks and trailers combined, 
buses and bus chassis. (3) Livestock, viz.: 
Barrows, boars, bulls, butcher hogs, 
calves, cattle, cows, dairy cattle, ewes, 
feeder pigs, gilts, goats, heifers, hogs, 
kids, lambs, oxen, pigs, rams (bucks), 
sheep, sheep camp outfits, sows, steers, 
stags, swine or wethers. (4) Liquids, com¬ 
pressed gases, commodities in semiplastic 
form and commodities in suspension In 
liquids in bulk. In tank trucks, tank 
trailers, tank semitrailers or a combina¬ 
tion of such highway vehicles. (5) Com¬ 
modities when transported In bulk in 
dump trucks or in hopper-type trucks. 
(6) Commodities when transported in 
motor vehicles equipped for mechanical 
mixing In transit. 

(7) Portland or similar cements, in 
bulk or packages when loaded substan¬ 
tially to capacity of motor vehicle. (8) 
logs. (9) Trailer coaches and campers. 
Including integral parts and contents 
when the contents are within the trailer 
coach or camper. (10) Commodities re¬ 
quiring the use of special refrigeration 
or temperature control in specially de¬ 
signed and constructed refrigerator 
equipment. (11) Explosives subject to 
UB. Department of Transportation Reg¬ 
ulations governing the Transportation of 
Hazardous Materials. (12) Commodities 
of abnormal size or weight, which be¬ 
cause of such size or weight, require the 
use of and are transported on low-bed 
equipment. 

Not*: The purpoee of thta republlcuUon is 
to: (A) Correct the spelling of vix in poro- 
graph (2); and (B) to Lndioato intrastate 
authority Is also sought. The rest of the pub¬ 
lication remains the same. Intrastate, inter¬ 
state, and foreign commerce authority 
sought. Hearing: Date, time, and place not 
yet fixed. Requests for procedural informa¬ 
tion should be addressed to the Public Util¬ 
ities Commission. State of California, State 
Building. Civic Center. 455 Oolden Onto Ave¬ 
nue, San Francisco, Calif. 94102 and should 
nof be directed to the Interstate Commerce 
Commission. 

California Docket No. 55942. filed Sep¬ 
tember 17, 1975. Applicant: JOSEPH N. 
LEBOW. doin g business as DESERT 
EMPIRE EXPRESS. 1931 East Vernon 
Ave., Los Angeles. Calif. 90058. Appli¬ 
cant’s representative: Donald Murch¬ 


ison, 9454 Wllshire Blvd., 8uite 400, Bev¬ 
erly Hills, Calif. 90212. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service as follows: 
Transportation of Commodities requir¬ 
ing the use of special refrigeration or 
temperature control in specially designed 
and constructed equipment: (1) Between 
all points and places In the Los Angeles 
Basin Territory as described In Note A 
attached hereto; (2) Between the Los 
Angeles Basin Territory and all points 
and places on and within ten (10) miles 
laterally of the following highways: (a) 
State Highway 14 between San Fernando 
and Mojave, inclusive; <b> State High¬ 
way 58 between Keene and Bars tow. In¬ 
clusive; (3) Between the Los Angeles 
Basin Territory and the following points 
and places In the Counties of Los Ange¬ 
les, Kern, or San Bernardino: CastaJc. 
Pearblossom, Inyokem. China Lake, 
Ridgecrest, Wes tend. Argus. Trona. Jo¬ 
hannesburg. Rands burg, and Red Moun¬ 
tain; (4) Between the Los Angeles Basin 
Territory and Coachella serving all In¬ 
termediate points on or within ten (10) 
miles laterally of the foUowlng high¬ 
ways: <a> Interstate Highway 10 from 
the eastern boundary of the Los Angeles 
Basin Territory to Coachella: (b> State 
Highway 111 from Its Intersection with 
Interstate Highway 10 near Whitewater 
to Coachella: (5) Between the Los An¬ 
geles Basin Territory and the San Diego 
Territory, as described In Note B at¬ 
tached hereto, via U.S. Highway 101 
(Interstate 5). California Highway 395. 
and California Highway 75. serving all 
intermediate points on, and all ofT-route 
points within ten (10) miles laterally of 
said highways: (6) Between the Los An¬ 
geles Basin Territory and Paso Robles 
and Cambria, serving all points and 
places on and within ten (10) miles 
laterally of U.S. Highway 101 and Cali¬ 
fornia Highway 1. 

(7) Between the Los Angeles Basin 
Territory and Bakersfield, serving all 
points and places on and within ten (10) 
miles laterally of Interstate Highway 5 
and California Highway 99 serving the 
off-route points of Maricopa. Taft, and 
Ford City: (8) Between the Los Angeles 
Basin Territory and Lucerne Valley, serv¬ 
ing all points and places on and within 
ten (10) miles laterally of Interstate 
Highway 15 and California Highway 18: 
(9) Between the Los Angeles Basin Ter¬ 
ritory and Newberry, serving all points 
and places on and within ten (10) miles 
laterally of Interstate Highways 15 and 
40; (10) Between the Los Angeles Basin 
Territory and Boron, serving all points 
and places on and within ten GO) miles 
laterally of Interstate Highway 15, U.S. 
Highway 395. and California Highway 58. 
Joseph N. LeBow. an Individual, doing 
business as. Desert Empire Express. Is 
authorized to use all available public 
highways between points to be served as 
hereinabove mentioned, and within the 
cities hereinabove to be served, and to 
use such streets and highways as may be 
necessary to serve consignors and con¬ 
signees located within said cities. Note 
A: Los Angeles Basin Territory Includes 
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that area embraced by the following 
boundary: Beginning at the point the 
Ventura County-Los Angeles County 
boundary line Intersects the Pacific 
Ocean; thence northeasterly along said 
county line to the point It intersects State 
Highway No. 118. approximately two 
miles west of Chatsworth; easterly along 
State Highway No. 118 to Sepulveda 
Boulevard; northerly along Sepulveda 
Boulevard to Chatsworth Drive; north¬ 
easterly along Chatsworth Drive to the 
corporate boundary of the City of San 
Fernando; westerly and northerly along 
said corporate boundary to McClay Ave¬ 
nue; northeasterly along McClay Avenue 
and Its prolongation to the Los Angeles 
National Forest boundary; southeasterly 
and easterly along the Angeles National 
Forest and San Bernardino National For¬ 
est boundary to the county road known 
as Mill Creek Road; westerly along Mill 
Creek Road to the county road 3.8 miles 
north of Yucaipa; southerly along said 
county road to and including the un¬ 
incorporated community of Yucaipa; 
westerly along Redlands Boulevard to 
U.S. Highway No. 99. 

Northwesterly along U.S. Highway No. 
99 to the corporate boundary of the City 
of Redlands; westerly and northerly 
along said corporate boundary to Brook- 
side Avenue; westerly along Brookslde 
Avenue to Barton Avenue; westerly along 
Barton Avenue and It s prolongation to 
Palm Avenue; westerly along Palm Ave¬ 
nue to La Cadena Drive; southwesterly 
along La Cadena Drive to Iowa Avenue; 
southerly along Iowa Avenue to UB. 
Highway No. 60; southwesterly along U 8. 
Highways Nos. 60 and 395 to the country 
road approximately one mile north of 
Perris; easterly along said country road 
via Nuevo and Lakevicw to the corporate 
boundary of the City of 8an Jacinto; 
easterly, southerly, and westerly along 
said corporate boundary to Son Jacinto 
Avenue: souther! along San Jacinto Ave¬ 
nue to 8tate Hlghwa No. 74; w’esterly 
along State Hlghwa No. 74 to the cor¬ 
porate boundar of the City of Hemet; 
southcrl, wester 1, and norther! along said 
corporate boundar to the right-of-way of 
the Atchison. Topeka & Santa Pe Railway 
Company; southwesterly along said 
right-of-way to Washington Avenue; 

. southerly along Washington of Winches¬ 
ter to eBnton Road: westerly along Ben¬ 
ton Road to the county road intersecting 
U.8. Highway No. 395. 2.1 miles north 
of the unincorporated community of 
Temecula: southerly along said country 
road to U.8. Highway No. 395: southeast¬ 
erly along U S. Highway No. 395 to the 
Riverside County-San Diego County 
boundary lines; westerly along said 
boundary line to the Orange County- 
San Diego County boundary lines; south¬ 
erly along said boundary line to the Paci¬ 
fic Ocean; northwesterly along the shore¬ 
line of the Pacific Ocean to point of be¬ 
ginning. Note B: San Diego Territory In¬ 
cludes that area embraced by the follow¬ 
ing Imaginary line starting at the north¬ 
erly Junction of UB. Highways 101-E 
and 101-W (four miles north of La Jol¬ 
la) ; thence easterly to Miramar on State 


Highway No. 395; thence southeasterly 
to Lakeside on the El Cajon-Ramona, 
Highway; thence southerly to oBsttmia 
on U.S. Highway No. 80; thence south¬ 
easterly to Jamul on State Highway No. 
94; thence due south to the International 
Boundary Line: west to the Pacific Ocean 
and north along the const to point of 
beginning. Intrastate, interstate, and for¬ 
eign commerce authority sought. Hear¬ 
ing: Date, Ume. and place not yet fixed. 
Requests for procedural information 
should be addressed to the Public Utili¬ 
ties Commission, State of California, 
State Building. Civic Center, 455 Golden 
Gate Avenue. San Francisco. Calif., and 
should not be directed to the Interstate 
Commerce Commission. 

Kansas Docket No. 105.932M. filed 
Septe mber 22, 1975. Applicant: J OHN 
H. TREFF, JR., doing business as TREFF 
TRUCK LINE OF BASEHOR. Kans., 
2625 North 139th Street. Basehor. Kans. 
66007. Applicant's representative: 
Eugene W. Hiatt. 308 Cosson Bldg. 603 
Topeka Avenue. Topeka, Kans. 66611. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
fresh and cooked frozen fruits and 
vegetables, frozen fish and meats, frozen 
and chilled fruit juices, fresh and 
powdered eggs, frozen shrimp, frozen 
poultry, frozen pot pies and pies, frozen 
processed foods and prepared frozen 
foods, between all points and places 
within a 20-mile radius of Basehor. 
Kans.: also between all points and 
places within a 20-mile radius of Base¬ 
hor. Kans., on the one hand, and all 
points and places in the state of Kansas, 
on the other. Intrastate, Interstate, and 
foreign commerce authority sought. 
Hearing: Date, Ume. and place scheduled 
for November 25, 1975. at 10:00 a.m.. 
State Office Budding, 4th Floor. Topeka, 
Kans. Requests for procedural informa- 
Uon should be addressed to the State 
CorporaUon Commission. Fourth Floor, 
State Office Bldg., Topeka. Kans. 66612. 

Texas Docket No. 2395. filed Septem¬ 
ber 19,1975. Applicant: CURRY MOTOR 
FREIGHT LINES. INC., 700 Northeast 
3rd St.. Amarillo. Tex. 79107. Applicant's 
representaUve: Grady L. Fox. 222 
Amarillo Building. Amarillo. Tex. 79101. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows; TransportaUon of 
General commodities, (a) Between Ft. 
Stockton. Texas, and Sanderson. Texas, 
via U.S. Hwy 285. Between Sanderson. 
Texas, and Alpine, Texas, via U.8. 
Hwy 90 and IntersecUon of U.S. Hwy 90 
with UB. Hwy 67, serving all Inter¬ 
mediate points including Marathon, 
Texas. Between Ft. Stockton. Texas, and 
tho IntersecUon of UB. Hwy 385 and UB. 
Hwy 90 near Marathon, Texas, and serv¬ 
ing all intermediate points over the 
above routes and coordinating said serv¬ 
ice with all other service now authorized 
and offered by the applicant; (b) 
Between Silver. Texas, and the Inter¬ 
section of Texas Hwy 2059. and Texas 
Hwy 158, serving Silver, Texas, and all 
intermediate points between Silver. 
Texas, and said IntersecUon and coordi¬ 


nating this service with all other sen kts 
now authorized and offered by the ap¬ 
plicant; (c) Between San Angelo. Texas, 
and Bronte. Texas, via UB. Hwy 277, 
serving all Intermediate points and co¬ 
ordinating this service with all other 
service now offered by this applicant; 
and (d) Between Seminole, Texas, via 
UB. Hwy 180 to the Texas-New Mexico 
state line; all points along Texas Hwy 
2056, 2055, 1757, and 3306, and from 
Denver City, Texas, to the New Mexico 
state line via Texas Hwy 83. coorch- 
naUng this service with all other service 
authorized and offered by this applicant 
in Intrastate and Interstate commerce. 
Intrastate. Interstate, and foreign com¬ 
merce authority sought Hearing; 
Date, Ume. and place will be scheduled 30 
days after publication In the Ftoiiut 
Register. Requests for procedural in- 
fortnaUon should be addressed to the 
Railroad Commission of Texas, Capitol 
Station, P.O. Drawer 12967, AusUn, Tex. 
78711, and should not be directed to the 
Interstate Commerce Commission. 

Texas Docket No. 5232, filed Septem¬ 
ber 22. 1975. Applicant: RED ARROW 
HEAVY HAULING. INC.. 3901 Segiiin 
Road (Box 1897). San Antonio. Tex. 
78206. Applicant's representative: Rob¬ 
inson, Felts. Starnes & Nations, P.O. Bex 
2207, AusUn, Tex. 78767. CerUficuU of 
Public Convenience and Nece^ity 
sought to operate a freight service ai 
follows: Anlipolluiion systems and 
equipment limited to; Steam hydro 
equipment. Dust collectors. Industrial 
washing machines and equipment. Feed 
water heaters, smokestack afterburners, 
scrubbers and dampers. Air filter transi¬ 
tions, Depurators, Mechanical Screening 
devices. Control centers. Thermal oxi¬ 
dizers, Waste heat recovery equlpinni. 
Mechanical surface aerators. Prefabri¬ 
cated sewage treatment plants, Water 
purifying, filtering and separating tanks. 
Autoclaves and kilns. Cell collectors, Gas 
turbine silencers. Solid waste collectirn 
and grinding equipment. Trash nicks. 
Pilot Ignitors and controllers. The holder 
of this authority may transport the 
above commodlUes together with attach¬ 
ments and detached parts thcreo! be¬ 
tween the points in the pickup ma 
delivery limits of the regular route com¬ 
mon carrier motor carrier in Incorpo¬ 
rated cities, towns, and villages only 
when the commodity or commodities to 
be transported weigh 2500 pounds or 
more In the single piece or when such 
commodlUes because of physical charac¬ 
teristics other than weight require the 
use of special devices, facilities, or equip¬ 
ment for the safe and proper load hr or 
unloading and transportaUon thereof, 
all such commodlUes requiring the use ol 
special equipment for the loading, tin¬ 
loading, and/or transportaUon thercoi, 
between all points In Texas. Intrast ate, 
Interstate, and foreign commerce au¬ 
thority sought Hearing: Date, Ume, and 
place will bo scheduled approximately 
thirty days after publicaUon in the 
Federal Register. Requests for proce¬ 
dural Information should bo addressed to 
the Railroad Commission of Texas, Capi¬ 
tol StaUon, P.O. Drawer 12967, Austin 
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Tex. 78711. and should not be directed 
to the Interstate Commerce Commission. 

Texas Docket No. MIS. hied Septem¬ 
ber 22. 1975. Applicant: SPECIALIZED 
CARRIERS* INC.. P.O. Box 238. Waco. 
Tex. 76703. Applicant’s representative: 
Phillip Robinson. P.O. Box 2207. Austin. 
Tex. 78767. Certificate of Public Con¬ 
venience and Necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of Antipollution systems and equip¬ 
ment limited to: Steam hydro equip¬ 
ment; Dust collectors; Industrial wash¬ 
ing machines and equipment; Peed 
water heaters: Smokestack afterburners, 
.rubbers, and dampers: Air filter tran¬ 
sitions; Dc pur a tors: Mechanical screen¬ 
ing devices; Control centers; Thermal 
oxidise**; Waste heat recovery equip¬ 
ment; Mechanical surface aerators: Pre¬ 
fabricated sewage treatment plants; 
Water purifying, filtering, and separat¬ 
ing tanks; Autoclaves and kilns; Cell 
collector*; Gas turbine silencers; Solid 
waste collecting and grinding equip¬ 
ment; Trash racks: Pilot ignitors and 
controllers. The holder of this authority 
may transport the above commodities 
together with attachments and detached 
parts thereof between the points in the 
pickup and delivery limits of the regular 
route common carrier motor carrier In 
incorporated cities, towns, and villages 
only when the commodity or commodi¬ 
ties to be transported weigh 2500 pounds 
or more in the single piece or when such 
commodities because of physical charac¬ 
teristics other than weight require the 
use of special devices, facilities or equip¬ 
ment for the safe and proper loading or 
unloading and transportation thereof, 
si! such commodities requiring the use 
of special equipment for the loading, un¬ 
lading, and/or transportation thereof, 
between all points in Texas. Intrastate, 
interstate, and foreign commerce au¬ 
thority sought. Hearing: Date, time, and 
Place will be scheduled approximately 
thirty days after publication in the 
Pri>«Ai Register. Requests for proce¬ 
dural Information should be addressed 
to tlie Railroad Commission of Texas. 
Capitol Station. P.O. Drawer 12967. 
Austin. Tex. 78711. and should not be di¬ 
rected to the Interstate Commerce 
Commission. 

hy the Commission. 

fsEAtl Roars t L Oswald. 

Secretary. 

IFR Doc.75-27074 Filed J 0-7-75; S45 am{ 


(Notice No. till 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 1, 1975. 

The following are notices of filing of 
implications for temporary authority un¬ 
der Section 210ara) of the Interstate 
commerce Act provided for under the 
Provision* of 49 CFR §1131.3. These 
™ e> Provide that an original and six 
5 copies of protests to an application 
i >' be filed with the field official named 
n the Federal Rxcism publication no 


later than the 15th calendar day after 
the date the notice of the filing of the 
application is published In the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ised representative. If any, and the pro- 
testant must certify that such service has 
been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the "MC' docket 
and "Sub" number and quoting the par¬ 
ticular portion of authority upon which 
U relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it wiU 
make available for use In connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the Protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion, Washington. D.C.. and also in the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 71459 <Sub-No. MTA) (Cor¬ 
rection). filed August 28. 1975. published 
in the FR issue of September 16. 1975, 
and republished as corrected this issue. 
Applicant: O.N.C. FREIGHT SYSTEMS. 
P.O. Box 386. ETwood. Kan*. 66204 Appli¬ 
cant's representative: C. J. Boddington. 
260 Sheridan Ave.. Suite 200. Palo Alto. 
Calif. 94306. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk and those 
requiring special equipment), between 
8alt Lake City. Utah, and Junction U S. 
Highway 160 and Colorado Highway 145; 
serving the Intermediate points of Loma, 
Fruita, Grand Junction. Delta. Olathe, 
and Montrose. Colo.; the off-route points 
of Gunnison. Colo.; and serving the Junc¬ 
tion of U.S. Highway 160 and Colorado 
Highway 145 for purposes of Joinder 
only; from Salt Lake City over Alternate 
U.S. Highway 50 to junction U.S. High¬ 
way 50, thence over U.S. Highway 50 
to Junction U.8. Highway 550. thence 
over UJS. Highway 550 to Junction 
Colorado Highway 62. thence over 
Colorado Highway 62 to Junction 
Colorado Highway 145. thence over 
Colorado Highway 145 to junction 
UJS. Highway 160, and return over 
the same route. Applicant Is author¬ 
ized to tack the requested authority 
herein to its existing authority in MC 
71459. and to Interline with other carriers 
at Grand Junction. Colo., and Salt Lake 
City, Utah. Applicant is authorized to 
serve the Commercial Zones of all points 
authorized herein, for 180 days. Support¬ 
ing shippers: There are approximately 


113 statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission In 
Washington, D.C.. or copies thereof 
which may be examined at the field office 
named below. Send protests to; Claud 
W. Reeves. District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 450 Golden Gate Ave., Box 
36004. San Francisco. Calif. 94102. The 
purpose of this re publication Is to cor¬ 
rect the territorial description. 

No. MC 108703 (Sub-No. 29TA> (Cor¬ 
rection!. filed September 8. 1975. pub¬ 
lished in the FR issue of September 19. 
1975. and republished as corrected this 
issue Applicant: LEE L EASTES TANK 
LINES. INC., 2418 Airport Way South. 
Seattle. Wash. 98134. Applicant’s repre¬ 
sentative: Jack R. Davis. 1100 IBM Bldg . 
Seattle. Wash. 98101. Authority sought 
to oi>erate as a common carrier, by motor 
vehicle, over irrerular routes, transport¬ 
ing: Carbon dioxide , in bulk, in tank ve¬ 
hicles, from Seattle and point* in Benton 
County. Wash, to points in Oregon, 
Idaho, and Montana, for 180 days. Sup¬ 
porting shippers: Liquid Air Inc., 3200 
NW. Yeon Ave., Portland. Orog. 97210. 
Liquid Carbonic Corporation. 5021 Colo¬ 
rado Ave. So . Seattle. Wash. 98134. Send 
protest* to: L. D. Boone. Transportation 
Specialist, Bureau of Operations. Inter¬ 
state Commerce Commission, 858 Federal 
Bldg., 915 Second Ave.. Seattle. Wash 
98174. Tlie purpose of this republic*tlon 
is to add another supporting shipper. 

No. MC 114533 (8ub-No. 329TA). filed 
September 23, 1975. Applicant: BANK¬ 
ERS DISPATCH CORPORATION. 1106 
W. 35th St.. Chicago. IU. 60609. Appli¬ 
cant's representative: Paul F. Bergant 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes 
transporting: (A) Exposed and processed 
film and prints , complimentary replace¬ 
ment /Um, and incidental dealer han¬ 
dling supplies (except motion picture 
films, and materials and supplies used in 
connection with commercial and televi¬ 
sion motion pictures); audit media and 
other business records, between Elgin, m . 
on the one hand. and. on the other. 
Bloomington. Columbus, and Evansville. 
Ind.; <B) Exposed and processed film and 
prints , complimentary replacement film, 
and incidental dealer handling supplies 
(except motion picture films, and mate¬ 
rials and supplies used in connection 
with commercial and television motion 
picture ): audit media and other business 
records . *i> between Boston. Mass., on 
.the one hand, and. on the other, points 
in York County. Maine: Belknap. Hills¬ 
boro, Rockingham, and Strafford Coun¬ 
ties. NJL; and Kent, Newport, Provi¬ 
dence. and Washington Counties. RJ ; 
(2) between Boston. Mass., on the one 
hand. and. on the other, point* in the 
state of Massachusetts, part B (2) re¬ 
stricted to traffic having & prior or sub¬ 
sequent movement by air, for 180 days 
Supporting shipper: Crest Photo Div.. 
Jewel Marketing Company. Max L. Jen¬ 
kins. V.P. and General Mgr., 955 Brandt. 
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Elgin. Ill. Send protests to: Patricia A. 
Roscoe, Transportation Assistant, Inter¬ 
state Commerce Commission. Everett 
McKinley Dirksen Bldg.. 219 8. Dearborn 
St.. Room 1086, Chicago. Ill. 60604. 

No. MC 116947 <Sub-No. 46TA). filed 
September 22. 1976. Applicant: SCOTT 
TIiANSFER CO.. INC.. 920 Ashby St. 
S\V.. Atlanta. Ga. 30310. Applicant's rep¬ 
resentative: William Addoms. Suite 212, 
5299 Roswell Road NE.. Atlanta, Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Fibre 
cans. SU, material and supplies inci¬ 
dental to the manufacture of fibre cans; 
can ends (aluminum, steel, or tin); tcood- 
en pallets, platforms, or skids , between 
Greenville. N.C.. and points in Alabama. 
Florida. Delaware, Georgia, Illinois. Indi¬ 
ana, Kentucky’, Louisiana. Maryland. 
Mississippi, Missouri, New Jersey, New 
York, Ohio. Pennsylvania. South Caro¬ 
lina. Virginia, arjd West Virginia, under 
a continuing contract with Container 
Corporation of America, for 180 days. 
Supporting shipper: Container Corpora¬ 
tion of America, P.O. Box 957, Atlanta, 
Ga. 30301. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, 1252 W. Peach¬ 
tree St. NW., Room 546. Atlanta. Ga. 
30309. 

No. MC 118518 <Sub-No. IOTA), filed 
September 22. 1975. Applicant: MUK- 
LUK FREIGHT LINES. INC,. 570 West 
53rd St., Anchorage, Alaska 99502. Appli¬ 
cant's representative: Leo C. Francy. 702 
Work Center Bldg.. 918 16th St. NW.. 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, and household goods 
as defined by the Commission), between 
points on the Kenal PeninsulA on and 
south of an imaginary line extending 
east-west through Girdwood, Alaska. Ap¬ 
plicant intends to tack its existing au¬ 
thority with MC 118518 (Sub-No. 8TA), 
at Girdwood. Alaska, for 180 days. Sup¬ 
porting shippers: (1) Puget Sound Tug & 
Barge Co.. 1102 SW. Massachusetts St. 
Seattle. Wash. 98134. Alyeska Pipe¬ 
line Service Co.. P.O. Box 4-Z. Anchorage, 
Alaska 99509. <3> Atlantic Richfield Co.. 
408 Bullington. Dallas. Tex, 75201. (4) 
B P. Alaska. Inc,. 3111 C St. Anchorage. 
Alaska 99503. Send protests to: Hugh H. 
Chaffee, District Supervisor. Interstate 
Commerce Commission, P.O. Box 1532, 
Anchorage, Alaska 99510. 

No. MC 121664 (Sub-No. 11TA). filed 
September 24, 1975. Applicant: G. A. 
HORNADY. CECIL M. HORN AD Y, AND 
B. C. HORNADY. doing business as 
HORNADY BROTHERS TRUCK LINE, 
P.O. Box 846. Monroeville. Ala. 36460. Ap¬ 
plicant's representative: Robert E. Tate. 
P.O. Box 517, Evergreen, Ala. 36401. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particleboard, from 
the plant and warehouse facilities of 


MacMillan Bloedel. Inc., at or near Pine 
Hill (Wilcox County). Ala., to points in 
Illinois, Indiana. Kentucky. Maryland. 
Michigan. New Jersey, New York. North 
Carolina, Ohio. Pennsylvania. Virginia, 
West Virginia, and Wisconsin, and the 
District of Columbia, for 180 days. Sup¬ 
porting shipper: MacMillan Bloedel, Inc,. 
12th Floor, Brown Marx Bldg., Birming¬ 
ham. Ala. 35203. Send protests to: Clif¬ 
ford W. White. District Supervisor, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. Room 1616. 2121 Bldg., Bir¬ 
mingham. Ala. 35203. 

No. MC 141344 (Sub-No. 1TA>. filed 
September 19, 1975. Applicant: ALLEN 
TRANSPORT CORPORATION. Route 4. 
Box 155-C. Glen Allen, Va. 23060. Appli¬ 
cant's representative: Malcolm M. 
Christian, 415 Mutual Bldg . 909 East 
Main St., Richmond. Va. 23219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: OivrsUed and ex¬ 
cess di metis ion loads, including heavy 
machinery and equipment, ringing and 
materials in special packaging, and ma¬ 
terial and supplies which are Incidental 
to the commodities mentioned, between 
points in the counties of Hanover. Charles 
City. Prince George. Dinwiddle. Chester- 
held. Powhatan. Goochland, and Hen¬ 
rico. and the cities of Richmond. Peters¬ 
burg. Hopewell, and Colonial Heights. 
Va.. on the one hand, and, on the other, 
points In the state of North Carolina, 
applicant intends to interline with any 
other carrier which goes where any 
goods may be destined, for 180 days. Sup¬ 
porting shippers: There are approxi¬ 
mately 10 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce Com¬ 
mission, in VTashington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Paul D. Collins. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 10-502 Federal Bldg.. 
400 Nortli 8th St., Richmond. Va. 23240. 

No. MC 14L345TA, filed September 24. 
1975. Applicant: JOSEPH DUBIN 
TRUCKING CORPORATION. 477 Leon¬ 
ard St.. Brooklyn. N.Y. 11222. Applicant's 
representative: Robert B. Pepper, The 
Forest Park Bldg., 168 Woodbrldgc Ave.. 
Highland Park. N.J. 08904. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Juvenile furniture and 
baby tcheel goods . from Brooklyn. N.Y.. to 
Fairfield County, Conn.. Bergen, Essex, 
Hudson. Mercer. Middlesex, Monmouth, 
Morris. Passaic, and Union Counties, 
N.J.: Nassau. Suffolk, and Westchester 
Counties, N.Y.. and Philadelphia. Pa., for 
180 days. Supporting shipper*: Carriage 
Craft Co.. One Park Ave.. New York. 
N.Y. 10016. Barclay Company. P.O. Box 
37, Teaneck. N.J. 07666. Send protests 
to: Marvin Kampcl. District Supervisor, 
Interstate Commerce Commission. 26 
Federal Plaza, New York. N.Y. 10007. 

No. MC 14I346TA, filed September 22. 
1975. Applicant: DON AVON CREIOH- 
TON AND KERON L. CAIN, doing busi¬ 


ness as K L CAIN TRUCKING CON¬ 
TRACTOR. HR. No. 2. Potomac. Ill 
61865. Applicant's representative: Robm 
T. Lawlcy. 300 RcLsch Bldg., SpringHel i. 
m. 62701. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (A> 
Plastic motorcycle windshields, fairinr . 
and accessories, from Rantoul. Ill., to 
Milwaukee. Wls., and <B> Scrap plastic. 
from Rantoul. Ill., to Warsaw. Ind., for 
the account of Vetter Fairing Company. 
Rantoul. Ill., under a continuing contra : 
with Vetter Fairing Company, for 180 
days. Supporting shipper: Vetter Palmig 
Company. Marlon Valentine, Operations 
Manager. Rantoul. Ill. 61866. Send pro¬ 
tests to: Patricia A. Roscoe. Transport i- 
tlon Assistant, Interstate Commerce 
Commission. Everett McKinley Bfrkson 
Bldg., 219 S. Dearborn St.. Room 1086. 
Chicago, III. 60604. 

No. MC 141347TA, file d Sep tember 9, 
1975. Applicant: MCCARTHY, INC., 650 
East 12th Street, New York, N.Y. 10009. 
Applicant's representative: J. Aldcn 
Connors. 145 East 49th Street. New 
York, N.Y. 10017. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Cameras and camera outfits , camera 
lenses, unexposed film, cassettes, adver¬ 
tising materials, (1) between New York. 
N.Y.. Commerical Zone, and CarlsUdt. 
N.J.. and Clark. N.J.; (2) between Carl¬ 
sUdt. N.J.. and points in Nassau and 
Westchester Counties. N.Y., under a con¬ 
tinuing contract with Nlssho Iwal Amer¬ 
ican Corp.. for 180 days. Supporting 
shipper: Nlssho Iwal American Cocp. 
1211 Avenue of Americas. New York, N.Y. 
10036. Send protests to: Paul W. Assen. 
District Supervisor. Interstate Commerce 
Commission. 26 Federal Plaza, New York. 
N.Y. 10007. 

No. MC 141348TA, filed September 22. 
1975. Applicant: VJE W. TRANSPORTA¬ 
TION. INC.. 19 Scout Drive. Souih 
Kearny. N.J. 07032. Applicant's repre¬ 
sentative: Bert Collins, Suite 6193. 5 
World Trade Center. New York. N.Y. 
10048. Authority V>ught to operate as u 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt In by, or U 5 cd. 
in the operations of retail department 
stores, and in connection therewith 
equipment, materials and supplies u*ro 
in the conduct of such business (except 
commodities in bulk), from Jersey City. 
N.J., to Jacksonville. Fla., under a con¬ 
tinuing contract with J. M. Field*. Inc . 
for 180 days. Supporting shipper: J M. 
Fields. Inc., 450 West 33rd St.. New York. 
N.Y. 10001. Send protests to: Robert E. 
Johnston. District Supervisor, Interstate 
Commerce Commission, 9 Clinton St. 
Newark. N.J. 07102. 

No. MC 141350TA. hied September 24. 
1975. Applicant: BOBBY STEVENS 
HAULING CONTRACTORS. INC.. P.O. 
Box 207, Fortson. Oa. 31808. Applicant * 
representative: T. Baldwin Martin. Sr.* 
P.O. Box 4987. Macon. Oa. 31208. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over Irregular 
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routes, transporting: Bctuilc ore. In 
dump type vehicles, from points In Bar¬ 
bour County and Henry County. Ala., to 
Ancfcrsonrflle. Go., over no fixed route, 
under a continuing contract with Wll- 
M-n -Snead Mining Co.. Inc., for 180 days. 
Supporting shipper: Wilson-Snead Min¬ 
ing Co., me., P.O. Box 568. Eufaula, Ala. 
6037. Send protests to: William I* 
Scroggs, District Supervisor. Interstate 
Commerce Commission. 1252 W. Peach- 
t-?e St.. N.W., Room 5*16. Atlanta. Ga. 
: T09. 

No. MC 141351TA. filed September 24, 
]T5. Applicant:. MODERN GRAIN 
vSTEMS. INC.. Highway 169 Souty. 
\mboy, Minn. 56010. Applicant’s rep- 
i tentative: F. H. Kroeger, 1745 Univer¬ 
sity Ave.. St. Paul, Minn. 58104. Author¬ 
ity ought to operate as a common car- 
'ir-r by motor vehicle, over Irregular 
routes, transporting: Grain drying and 
handling erjuipment. attachments and 
accessort* thereto , from Indianapolis. 
Ind.. to points in Iowa, Kansas. Minneso¬ 
ta. Missouri, Nebraska. North Dakota, 
South Dakota, ami Wisconsin, for 180 
days. Supporting shipper: Farm Fans, 
Inc. 5900 Elmwood, Indianapolis, Ind. 
Send protests to: A. N. Spath, District 
Supervisor* Interstate Commerce Com¬ 
mission, Bureau of Operations, 414 Fed¬ 
eral Bldg., L U S. Courthouse. 110 S 4th 
St. Minneapolis. Minn. 55401 

By the Commis&ion. 

isEit] Robert L. Oswald. 

Secretary. 

(PR Doc.75 27074 Filed ID 7 78:8:45 am| 


(Notice No. I12| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 3, 1975. 

The following are notices of Ming of 
applications tor temporary authority 
under Section 210ata> of the Interstate 
t ' uimcrce Act provided tor under the 
provisions of 43 CFR $ 1131.3. These 
:ulev provide that an original and six «6> 
copies of protests to an application may 
t>c filed with the field official named in 
the Federal Reg is tea publication no 
later than the 15th calendar day* after 
the date the notice of the filing of the 
a; plication is published in the Federal 
J fcGiSBOL One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
Protestant must certify that such service 
“f lyeea made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the * MC” docket 
arul Sub” number and Quoting the par¬ 
ticular portion of authority upon which 
; relies. Also, the protestant shall specify 
w i-crviee It can and will provide and the 
amount and type of equipment It will 
nu ke available for use in connection 
W:Ul ^e service contemplated by the TA 
ppficatlon. The weight accorded a pro- 
t<^t siiall be governed by the complete- 
riCv * ai *tl Pertinence of the protestant's 
iniunnatiou. 


Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also In 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Propeitv 

No. MC 2368 (Sub-No. 50TA> (Correc¬ 
tion) . filed September 15. 1975. published 
in the Federal Register issue of Septem¬ 
ber 30.1975. and republished as corrected 
this issue. Applicant: BRALLEY-WIL¬ 
LETT TANK LINES. INC.. 2212 Deep¬ 
water Terminal Road, Richmond. Va. 
23204. Applicant’s representative. Wil¬ 
liam T. Marshbum (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Animat 
oils. In bulk, in tank vehicles, from 
Cleveland, Ohio, to Greensboro and 
Fhyetterttle, N.C., for 180 days. Support¬ 
ing shipper: Carolina By-Products Co, 
Inc., David S. Evans, Vice President, P.O. 
Box 20687, Greensboro, N.C. 27420. Send 
protests to: Paul D. Collins. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, Room 10- 
502 Federal Bldg,. 400 N. 8th St.. Rich¬ 
mond, Va. 23240. The purpose of tills re- 
pubheation is to correct the docket num¬ 
ber, which was previously published in 
error. 

No. MC 20722 * Sub-No. 29TAi. filed 
September 24. 1975. Applicant: M & O 
CONVOY. INC.. 590 Elk St.. Buffalo. N.Y. 
14240. Applicant’s representative: Eu¬ 
gene C. Ewald. 100 West Long Lake Road, 
Suite 102, Bloomfield Hills. Mich. 48013. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Automobiles, trucks 
and buses . os described in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766. in secondary movements, in 
truck away service, from Providence. R J . 
to points in Maine. New Hampshire. Ver¬ 
mont, Rhode Island. Connecticut. Mas¬ 
sachusetts. New York. New Jersey, and 
Pennsylvania, restricted to traffic for 
Chrysler Corporation originating at the 
plantsites and storage facilities of Japan, 
for 180 days. Supporting shipper: Chrys¬ 
ler Corporation. P.O. Box 1976, Detroit, 
Mich. 48231. Send protests to: George M. 
Parker, District Supervisor, Interstate 
Common:e Commission. Bureau of Op¬ 
erations. 910 Federal Bldg , ill West Hu¬ 
ron St.. Buffalo, N.Y. 14202. 

No. MC 92633 (Sub-No. 29TAL filed 
September 24. 1975. Applicant: ZIRBEL 
TRANSPORT. INC.. P.O Box 933, Lew¬ 
iston. Idaho 83501. Applicant's represent¬ 
ative: Michael D. Crew. 1700 Standard 
Plaza. Portland. Oreg. 07204. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Scrap automobiles and 
parts and used automobiles part*, from 
points in Baker, Union. Wallowa and 


Umatilla Counties, Oreg.. to point* in 
Perce and King Counties, Wash., for 180 
days. Supporting shipper: Auto Disposal 
Service. Inc., 8820 Goddard Place, Boise, 
Idaho 83704. Send protests to: L D 
Boone. Transportation Specialist, Bureau 
of Operations. Interstate Commerce 
Commission. 858 Federal Bldg., 915 Sec¬ 
ond Ave., Seattle. Wash. 98174. 

No. MC 103051 (Sub-No. 353TA), filed 
September 24, 1975. Applicant: FI>EET 
TRANSPORT COMPANY. INC., 934 
44th Ave.. North. Nashville, Tenn. 37209. 
Applicant’s representative: Russell E. 
Stone (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Dry Sugar, in bulk, 
from Che raw, 8.C., to points in South 
Carolina, North Carolina and Georgia, 
for 180 days. Supporting shipper: Caro¬ 
lina Canners, Inc., P.O. Box 965, Cheraw. 
S.C. 29520. Send protests to: Joe J. Tate. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
Suite A-422 U S. Court House. 801 Broad¬ 
way, Nashville, Tenn. 37203. 

No. MC 106398 (Sub-No. 733TA», Med 
September 23. 1975. Applicant: NA¬ 
TIONAL TRAILER CONVOY. INC,, P.O 
Box 3329, 525 S. Main. Tulsa, Okla. 74101. 
Applicant’s representative: Ivin Tull 
(same address as applicant). Autlvorlty 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Groin drying equipment. 
other than tow-away method, from the 
plantsHe and storage facilities of Farm 
Fans. Inc.. Indianapolis, Ind., to points 
in Minnesota. Nebraska. Illinois and Mis¬ 
souri, for 180 days. Supporting shipper: 
Farm Fans. Inc , Howard K. Johnson. 
Vice President. 5900 Elmwood Ave.. In¬ 
dianapolis, Ind. 46203. Send protests to: 
Marie 8plHars, Transportation Assistant, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Room 240. Old P.O. 
Bldg.. 215 N.W. Third, Oklahoma City. 
Okla. 73102. 

No MC 112801 (Sub-No. 178TA*. filed 
September 24. 1975. Applicant: TRANS¬ 
PORT 8ERVICE CO.. Two Salt Creek 
Lane. Hinsdale, Ill. 60521. Applicant's 
representative: Anthony T. Thomas. 6017 
Cermak Road. Cicero. HI. 60650 Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Litharge, dry. in 
bulk, in tank vehicles, from the plantsites 
of N L Industries. Inc., at Chicago. Ill 
to Fort Smith, Ark.; St. Paul, and Minne¬ 
apolis. Minn.: Manchester, Iowa; Zanes¬ 
ville. Toledo, and Fremont. Ohio: Lou¬ 
isville. Kjr,; Frankfurt, Ind.: and Mil¬ 
waukee. Wis.. for 180 days. Supporting 
shipper: N L Industries. Inc. John H 
Belay. Regional Manager. 900 West 18th 
St., Chicago, III. 60608. Send protests to 
Patricia A. Roscoc, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Everett McKinley Dlrksen Bldg . 
219 S Dearborn St.. Room 1086, Cliicago. 
Ill 60004. 

No MC 117686 »Sub-No. 158TA». Med 
September 25.1975. Applicant: H1RSCH- 
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BACH MOTOR UNE8. INC.. 5000 South 
Lewis Blvd.. P.O. Box 417. Sioux City. 
Iowa 51102. Applicant’s representatives: 
George L. Hlrschbach (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: Re¬ 
fined sugar, in bags or packages, from 
Reserve. La., to points in Iowa. Minne¬ 
sota. North Dakota, and South Dakota, 
for 180 days. Supporting shipper: Joe N. 
Hall. Transportation Supervisor. God- 
chauz-Henderson Sugar, Inc.. P.O. 
Drawer AM. Reserve. La 70084. Send 
protests to: Carroll Russell. District Su¬ 
pervisor. Suite 620. 110 North 14th St.. 
Omaha. Nebr. 68102. 

No. MC 119489 (Sub-No. 41TA). filed 
September 24, 1975. Applicant: PAUL 
ABLER, doing business as CENTRAL 
TRANSPORT COMPANY. P.O. Box 249. 
Norfolk, Nebr. 68701. Applicant’s repre¬ 
sentative: Bradford E. Kistler, P.O. Box 
82028, Lincoln. Nebr. 68501. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid fertiliser solutions. 
In bulk, in tank vehicles, from the ter¬ 
minal site of Agrico Chemical Company, 
at or near Pails City. Nebr.. to points in 
Iowa. Missouri, and Kansas, for 180 days. 
Supporting shipper: J. J. Stefanec. Man¬ 
ager of Transportation Legislation, 
Agrico Chemical Company, P.O. Box 
3166. Tulsa. Okla. 74101. Send protests 
to: Carroll Russell. District Supervisor, 
Suite 620, 110 North 14th St., Omaha, 
Nebr. 68102. 

No. MC 126140 (Sub-No. 7TA), filed 
September 24, 1975. Applicant: TRANS- 
PETRO, INC.. Box 124, Wood River. Ill. 
62024. Applicant’s representative: Robert 
T. Lawley, 300 Reisch Bldg.. Springfield. 
HI. 62701. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Liquid asphalt . In bulk, for the account 
of Louis Marsch, Inc„ from Morrison- 
ville. Ill., to points in Missouri, under a 
continuing contract with Louis. Marsch, 
Inc., for 180 days. Supporting shipper: 
Paul Vocks, Vice President. Louis 
Marsch. Inc., MorrUonvllle, Ill. 62546. 
Send protests to: Harold C. Jolllff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. P.O. Box 2418, Springfield, 
HI. 62705. 

No. MC 133119 (Sub-No. 76TA). filed 
September 25. 1975. Applicant: KEYL 
TRUCK LINES. INC„ 235 Mill St.. 
Akron, Iowa 51001. Applicant’s repre¬ 
sentative: Don Hcyl (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Frozen potato products , from Clark, 
8. Dak., to points in Nebraska, Wiscon¬ 
sin, Missouri, Kansas, Iowa, and Hlinols, 
for 180 days. Supporting shipper: Jo¬ 
seph H. Roe. President, Midwest Foods 
Corporation, P.O. Box 100, Clark, S. Dak. 
75225. Send protests to: Carroll Russell, 
District Supervisor. Suite 620, 110 North 
14th St. Omaha, Nebr. 68102. 

No. MC 133219 (Sub-No. 14TA), filed 
September 22, 1975. Applicant: PARKS 


TRANSPORTS, INC.. P.O. Box 215, Ben- 
net Nebr. 68317. Applicant’s representa¬ 
tive: Bradford E. Kistler. P.O. Box 82028, 
Lincoln. Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Edible soybean oil and blends there¬ 
of, from the plantsite of Archer-Daniels- 
Midland Co.. Inc., at Lincoln, Nebr., to 
points in the United States in and east 
of Wisconsin, Illinois. Kentucky. Ten¬ 
nessee. Mississippi, and Louisiana, for 
180 days. Supporting shipper: Wayne P. 
Anderson, Jr., Production Manager. 
Archer-Daniels-Midland Co.. Inc., 78th 
& Thayer Streets. Lincoln. Nebr. 68507. 
Send protests to: Max H. Johnston, Dis¬ 
trict Supervisor. 285 Federal Bldg.. & 
Courthouse. 100 Centennial Mali North. 
Lincoln, Nebr. 68508. 

No. MC 134599 (Sub-No. 134TA), filed 
September 23, 1975. Applicant: INTER¬ 
STATE CONTRACT CARRIER CORPO¬ 
RATION. P.O. Box 748, Salt Lake City. 
Utah 84110. Applicant’s representative: 
Richard A. Peterson. P.O. Box 81849, 
Lincoln. Nebr. 68501. Authority sought to 
operate as a contract carrier . by w motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products , metal 
container ends, and metal drums, and 
equipment , materials and supplies used 
in the manufacture of the above com¬ 
modities (except commodities In bulk 
and those which because of size or wrelght 
require special handling or special equip¬ 
ment). between points In Idaho, Utah. 
Arizona, Nevada. California, Oregon, and 
Washington, under a continuing con¬ 
tract with Container Corporation of 
America, for 180 days. Supporting 
shipper: Container Corporation of 
America, 2800 De La Cruz Blvd.. Santa 
Clara, Calif. 95050. Send protests to: 
Lyle D. Heifer. District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 5301 Federal Bldg., 125 
South State St.. Salt Lake City. Utah 
84138. 

No. MC 135082 (Sub-No. 21TA), filed 
September 23. 1975. Applicant: BURSCH 
TRUCKING, INC., doing business as 
ROADRUNNER TRUCKING. INC.. P.O. 
Box 27648, Albuquerque, N. Mex, 87125. 
Applicant’s representative: D. F. Jones 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Gypsum, gypsum wall- 
board, gypsum joint cement and related 
commodities (except commodities in 
bulk), from Hardemen County, Tex., to 
points in Colorado and New Mexico, for 
180 days. Supporting shipper: Georgia- 
Pacific Corporation. 900 S.W. Fifth Ave., 
Portland, Oreg. 97204. Send protests to: 
John H. Klrkemo. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 1106 Federal Office 
Bldg.. 617 Gold Ave., S.W., Albuquerque. 
N. Mex. 87101. 

No. MC 136378 (Sub-No. IOTA). filed 
September 24. 1975. Applicant: R & L 
TRUCKINO CO.. INC.. 105 Rocket Ave., 
Opelika, Ala. 36801. Applicant's repre¬ 
sentative: Robert E. Tate, P.O. Box 517, 


Evergreen, Ala. 36401. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bottle carrying boxes or crates . 
from Lee County. Ala., to points in Flor¬ 
ida. under a continuing contract with 
Edw'ards A McGehec. Auburn. Ala., for 
180 days. Supporting shipper: Edwards & 
McGehee. North Dean Road. Auburn. 
Ala. 36830. Send protests to: Clifford W 
White. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Room 1616,2121 Bldg., Birming¬ 
ham. Ala. 35203. 

No. MC 136713 (Sub-No. 6TA). filed 
September 24. 1975. Applicant: AERO 
LIQUID TRANSIT. INC., 834 West Main 
St., Lowell, Mich. 49331. Applicant’s rep¬ 
resentative: Daniel J. Kozcra, Jr.. 715 
McKay Tower. Grand Rapids. Midi 
49502. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Propane 
gas, in bulk, in tank vehicles, from the 
Port of Entry on the International 
Boundary Line between the United 
States and Canada at or near Port 
Huron. Mich., to Woodhaven, Lowell, and 
Alto. Mich., restricted to traffic originat¬ 
ing at the City of Sarnia and points 
within a five mile radius of the bound¬ 
aries thereof, Province of Ontario, Can¬ 
ada, for 180 days. Supporting shippers 
Domex, Inc., Box 310. Kendallvllle. Ind. 
46755. Commonwealth Propane Co., 900 
Tri-State Bldg.. Cincinnati. Ohio 45202. 
Elgin Petroleum Limited, 8uite 310, 475 
Elgin St.. Ottawa, Ontario. Canada. Sena 
protests to: C. R. Flemming. District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 225 Federal 
Bldg., Lansing. Mich. 48933. 

No. MC 136914 (Sub-No. 5TA), filed 
September 22. 1975. Applicant: WAL¬ 
LACE E. BROWN, Route 2. Box 130. 
Grand Junction. Tenn. 38039. Applicant’s 
representative: Thomas A. Stroud. 2008 
Clark Tower, 5100 Poplar Ave., Memphis, 
Tenn. 38137. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Dairy products, prepared foods, and 
dairy products or prepared foods, in 
mixed loads with exempt commodities, in 
trailers equipped with mechanical refrig¬ 
eration and furnished by the shipper 
between the plant and facilities of Dean 
Foods Co., Inc., at Memphis, Tenn.. on 
the one hand. and. on the other, Con- 
w'ay, Little Rock. Mt. Ida, Russellville. 
Pine Bluff. Hot Springs, and Benton, 
Ark,, for 180 das^s. Supporting shipper 
Dean Foods Co., Inc., 3600 North River 
Road. Franklin Park, HI. 60131. Send pro¬ 
tests to: Floyd A. Johnson, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, 435 Federal Office Bldg.. 167 North 
Main St.. Memphis, Tenn. 38103. 

No. MC 140694 (Sub-No. 2TA>, filed 
September 24, 1975. Applicant: BIN- 
YON-OKEEFE WAREHOUSE CO., 2155 
Oaklawn. Dallas. Tex. 75119. Applicant’s 
representative: Clark and Tartagli^ 
3212 Collingsworth St., Fort Worth. Tex. 
76107. Authority sought to operate as n 
common carrier, by motor vehicle, over 
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irregular rout**, transporting: Used 
household goods, between points in An¬ 
derson. Cherokee, Collin. Dallas. Denton. 
Ellis, Freestone. Henderson, Johnson. 
Kaufman, Navarro. Raines, Rockwall. 
Smith, Tarrant. Van Zandt, and Wood 
Counties, Tex. Restrictions: (1) Said 
operations ar? restricted to the transpor¬ 
tation of traffic having a prior or subse¬ 
quent movement in containers beyond 
the points authorized; (2) Said opera¬ 
tions arc restricted to the performance 
of pick up and delivery service in con¬ 
nection with the packing, crating and 
• ntolnertxatlon or unpacking, uncrat¬ 
ing and de-containerization of subject 
traffic, for 180 days. Supporting shipper: 
Department of Defense Regulatory Law 
Office. Office of the Judge Advocate Gen¬ 
era! Department of the Army, Office of 
the Judge Advocate General Washing¬ 
ton. D.C. 20310. Send protests to: Opal 
KL Jones. Transportation Assistant. In¬ 
terstate Commerce Commission. 1100 
Commerce 8t., Room 13C12. Dallas. Tex. 
75202. 

No. MC 141184 < Sub-No. 3TA>, filed 
S Ptember 24. 1975. Applicant: ERNEST 
D G IBSO N, doing business as GIBSON 
TRUCKING COMPANY. 709 Poplar 
Ave. Youngstown. Ohio 44515. Appli¬ 
cant's representative: Ernest D. Gibson 
'same address as applicant). Authority 
i 1 ought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
unsporting: Iron or steel rod and wire. 
from tlie plants!te and warehouse facili¬ 
ties of the Georgetown Steel Company, 
at or near Georgetown. S.C.. to Youngs¬ 
town, Ohio, under a continuing contract 
or contracts with the International 
Staple and Machine Company of Butler. 
Pa., for 180 days. Supporting shipper: 
International Staple and Machine Com¬ 
pany. P.O, Box 629. Butler. Pa. 16001. 
Send protests to: James Johnson, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations. 181 
1 Vdei-al Office Bldg.. 1240 East Ninth St. 
Heveland. Ohio 44199. 

No. MC 141349TA, filed September 24, 
ii>75. Applicant: E. G. STARNER. 3023 
East Kemper Road. Budding E. Sharon- 
v >lle. Ohio 45241. Applicant's representa¬ 
tive: E. G. Starner (same address as ap¬ 
plicant). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Tax and 
free alcoholic beverages and tobacco 
vroducU. moving under US. Customs 
bond, in foreign commerce, for export 
only, restricted to shipments of 500 
pounds or less, from Sharonville. Ohio, 
to lilrports at or near Dayton. Columbus, 
and Cleveland, Ohio; Indianapolis. Ind.: 

* ituburgh.Pa.; St. Louis, Mo.; Louisville 
and Lexington. Ky„ the above operations 
umited to a transportation service to be 
performed, under a continuing contract 
or con tracts with Gateway Transporta- 
tion Service. Iiul, Crescent Springs. Ky.. 
ior 180 days. Supporting shipper: Gate- 
Transportation 8ervicc. Inc., 2326 
n ow Lane, Crescent Springs. Ky. 
* 1011 - Send protests to: Paul J. Lowry. 
[Strict Supervisor. 551 4-B Federal Bldg . 
^50 Main St., Cincinnati, Ohio 45202. 


No. MC 141354TA. filed September 24. 
1975. Applicant: COLUMBIA DISTRIB¬ 
UTING CORPORATION. 1009 Airport 
Blvd.. Columbia, 8.C. 29202. Applicant's 
representative: William F. Sustin. Suite 
1718 Bankers Trust Tower, P.O. Box 
11929. Columbia, S.C. 29211. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Charcoal briquettes, in 
bags, on pallets, from Lake City, S.C.. to 
points in North Carolina, Georgia. Flor¬ 
ida, Virginia, Maryland, the District of 
Columbia, Tennessee. Kentucky, Ohio. 
Pennsylvania. New York, and New Jersey, 
under a continuing contract or contracts 
with T. S. Ragsdale Company, Incorpo¬ 
rated, for 180 days. Supporting shipper: 
T. S. Ragsdale Company. Incorporated. 
P.O. Box 937, Lake City, S.C. 29560. Send 
protests to: E. E. Strotheid. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Room 302, 1400 Pickens. Columbia. 
S C. 29201. 

By the Commission. 

f seal 1 Ronr rt L. Oswald, 

Secretary. 

| PR Doc.75 27076 Piled 10 7-75:8:45 nm| 


| Notice No 931 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 8.1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a), 211. 
312<bi, and 410<g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Pftrt 
1132>. appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before October 28. 
1975. Pursuant to Section 17(8» of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-76100. By order entered 
October 2. 1975, the Motor Carrier Board 
approved the transfer to Albert E. Hus¬ 
sey. Sr., doing business as Reliable Air 
Freight Trucking. East Boston, Mass., of 
Certificate of Registration No MC 58797 
(Sub-No. 1), issued January 10, 1964, to 
James M. Gibney. doing business as Glb- 
ney's Transportation, Haverhill. Mass., 
evidencing a right to engage in trans¬ 
portation in interstate or foreign com¬ 
merce of general commodities anywhere 
within the Commonwealth of Massachu¬ 
setts. Mary E. Kelley. 11 Riverside Ave„ 
Medford. Mass. 02155. attorney for ap¬ 
plicants. 


No. MC-FC-76102. By order of Octo¬ 
ber 2, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Paragon Van 
Lines. Inc., Mount Holly, N.J., of the 
operating rights in Certificate No. MC 
3117 Issued October 10, 1967. to Thomas 
Welsh. Jr., Conshohocken, N.J„ author¬ 
izing the transportation of household 
goods as defined by the Commission and 
office furniture, between Philadelphia. 
Pa., on the one hand. and. on the other, 
points In Delaware, Maryland. New 
Jersey, and New York (portion) ; house¬ 
hold goods, between Philadelphia, Pa., 
on the one hand, and. on the other, 
points in Virginia and the District of 
Columbia, and household goods between 
points In Philadelphia, Montgomery. 
Bucks. Delaware. Lancaster, and Cheater 
Counties. Pa., on the one hand, and, on 
the other, points lr New York, Connecti¬ 
cut, and Massachusetts. Robert J. Gal¬ 
lagher. 1776 Broadway. New York, N Y. 
10019 Attorney for applicants. 

No. MC-FC-76104. By order entered 
October 2, 1975, the Motor Carrier Board 
approved the transfer to Deehans Ex¬ 
press. Inc., Whitman, Mass. of Certifi¬ 
cate of Registration No. MC 121348 <Sub- 
No. 1). Issued January 27. 1964. to Cap 
Trucking Co.. Inc.. South Boston. Mass . 
evidencing a right to engage in trans¬ 
portation. In Interstate or foreign com¬ 
merce. of general commodities anywhere 
in the Commonwealth of Massachusetts 
Frank J. Weiner, 15 Court Square. Bos¬ 
ton, Mass. 02108. attorney for applicant* 

I seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.75-27073 Piled 10 7 75:8 4ft urn \ 


UNION PACIFIC RAILROAD CO. 

| Ex PnrLe 241; Rule 19; Exemption No 103: 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That there is a matsiv» 
movement of sugar beets originating at 
stations on the lines of the Union Pacific 
Railroad Company (UP); that the U p 
is unable to furnish sufficient hopper 
cars from its own fleet; and that the use 
by the UP of hopper cars owmed by other 
railroads is essential to enable it to 
transport these beets to sugar factories 
within a sufficient time to prevent spoil¬ 
age. 

It is ordered. That pursuant to the au¬ 
thority vested in me by Car Service Rul* 
19, hopper cars described in the Official 
Railway Equipment Register. l.C.C 
H E R. No. 396 issued by W. J. Trezlse, 
or successive issues thereof, as having 
any of the mechanical designations 
listed under the heading Class "H" Hop¬ 
per Car Type, owned by any railroad 
other than the UP are exempt from the 
provisions of Car Service Rules 1 and 2 
while used by the UP for transporting 
sugar beets from loading ramps to sugar 
factories, subject to conditions <a> to 
(f). inclusive, herein. 

ta> Not more than forty <40> cars of 
any one ownership shall be intercepted 
by the UP and placed in sugar beet 
service. 
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<b> Not more than four-hundred 
(400) such cars owned by other rail¬ 
roads, Including such cars subject to 
Fifth Revised Service Order No. 1043 
and Revised Service Order No. 1171 shall 
be used by the UP In sugar beet service. 

(c) No cars owned by other railroads 
and accessible to the UP after unloading 
In sugar beet or unit-train coal service 
shall be Intercepted by the UP and 
placed In its sugar beet service. 

<d> No car owned by another railroad 
having a capacity of 180.000 lb. or more 
shall be intercepted by the UP for sugar 
beet service without the specific consent 
of the car owner. 

<e> After unloading, cars which have 
been used by the UP for shipments of 
sugar beets to a mill Berved by another 
railroad shall be returned empty to the 
UP unless owned by the carrier serving 
the mill. 

(f) The UP shall place in sugar beet 
service at least one- thousand ( 1000) hop¬ 
per cars of its own fleet and retain such 
cars in sugar beet service until all cars of 
other ownerships have been ordered re¬ 
turned to their owners. 

Effective 12:01 a m., September 24, 
1975. 

Expires 11:59 p.m., December 1 5. 1975. 

Issued at Washington. D.C.. Septem¬ 
ber 23.1975. 

Interstate Commerce 
Commission, 
l seal! R. D. Pfahler, 

Agent. 

[FR Doc.75 27079 Piled 10-7-75:8:45 am| 


I ICC Modification No. 2 to Revised Service 
Order No. 1171) 

UNION PACIFIC RAILROAD CO. 

Hopper Cars 

It appearing, That there is a massive 
movement of sugar beets originating at 
stations on the lines of the Union 
Pacific Railroad Company (UP>: that the 
UP is unable to furnish sufficient hopper 
cars from its own fleet to transport these 
beets; and that it is essential that the 
UP be authorized to use hopper cars 
owned by other railroads to enable it to 
transport these beets promptly tn order 
to prevent their loss through spoilage. 

It is ordered, That, pursuant to the 
authority vested in me by Section (b> of 
Revised Service Order No. 1171, the UP 
be, and it is hereby authorized to: 

(1) Intercept empty and to use ex¬ 
clusively for the transportation of sugar 
beets totals of not more than forty (40) 
hopper cars owned by each of the follow¬ 
ing railroads: 

Illinois Central Gulf Railroad Com¬ 
pany, Reporting Marks: GMO, IC, ICO. 

St Louis-San Francisco Railway Com¬ 
pany, Reporting Marks: SLSF. 

Southern Railway System, Reporting 
Marks: CO. INT. NS. SOU. 

< 2) Such cars shall be used exclusively 
by the UP for transporting sugar beets 
originating on its lines and destined to 
sugar factories located on the UP or on 
its connections regardless of the provi¬ 


sions of Revised Service Order No. 1171 
and of Mandatory Car Service Rules 1 
and 2. 

(2) When released empty on lines 
other than the UP. such cars shall be re¬ 
turned empty to the UP for subsequent 
loading with sugar beets. 

Effective 12:01 a.mSeptember 24, 
1975. 

Expires 11:59 p.m., December 15,1975. 

Issued at Washington, DC.. Septem¬ 
ber 23.1975. 

(seal i R. D. Pfahler. 

Director, 

Bureau of Operations. 

J PR Doc. 75-27078 Filed 10-7-75:8:45 am| 


{ICC Modification No. 2 to Fifth Revised 
Service Order No. 1043 J 

UNION PACIFIC RAILROAD CO. 

Hopper Cars 

It appearing. That there Is a massive 
movement of sugar beets originating at 
stations on the lines of the Union Pacific 
Railroad Company (UP) ; that the UP is 
unable to furnish sufficient hopper cars 
from its own fieet to transport these 
beets: and that it is essential that the 
UP be authorized to use hopper cars 
owned by other railroads to enable it to 
transport these beets promptly in order 
to prevent their loss through spoilage. 

It is ordered. That pursuant to the au¬ 
thority vested in me by 8ectlon (b) of 
Fifth Revised Service Order No. 1043, 
the UP be, and it is hereby, authorized 
to: 

<1> Intercept empty and to use ex¬ 
clusively for the transportation of sugar 
beets a total of forty (40) hopper cars 
owned by each of the following rail¬ 
roads; 

The Baltimore and Ohio Railroad 
Company. Reporting Marks: B&O. 

Bessemer and Lake Erie Railroad Com¬ 
pany; Reporting Marks: BLE. 

The Chesapeake and Ohio Railway 
Company, Reporting Marks; C&O. 

Louisville and Nashville Railroad Com¬ 
pany, Reporting Marks: L&N. NC or 
MON. 

Norfolk and Western Railway Com¬ 
pany. Reporting Marks: % N&W. NKP, 
P&WV. VON and WAB. 

Penn Central Transportation Com¬ 
pany, Robert W. Blanchette. Richard C. 
Bond, and John H. McArthur. Trustees. 
Reporting Marks: PRR. PC. NYC, NH. 
B&A, BWC, P&E. or TOC. 

The Pittsburgh and Lake Erie Rail¬ 
road Company, Reporting Marks: PfcLE. 

(2) Such cars shall be used exclusively 
by the UP for transporting sugar beets 
originating on its lines and destined to 
sugar factories located on the UP or on 
its connections regardless of the pro¬ 
visions of Fifth Revised Service Order 
No. 1043 and of mandatory Car Service 
Rules 1 and 2. 

(3) When released empty on lines 
other than the UP. such cars shall be re¬ 
turned empty to the UP for subsequent 
loading with sugar beets. 


Effective 12:01 a.m. September 24, 
1975. 

Expires 11:59 p.m. December 15, 1975 

Issued at Washington, D.C., Septem¬ 
ber 23. 1975. 

tsKALl R. D. Pfahler. 

Director . 

Bureau of Operations . 
|FR Doc.75-27077 FU«1 10-7-75:8:45 ami 


CIVIL AERONAUTICS BOARD 

[Order 75-10-8; Docket 28494. Agreement 
CAB. 25295. R-l through Rr-14. Agree¬ 
ment C A B. 25414. Rr-1 through R-4| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North/Central Pacific Air Fares; 

Agreements Adopted 

Issued under delegated authority Oc¬ 
tober 1. 1975. 

Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board** Economic 
Regulations, between various air carri¬ 
ers. foreign air carriers, and other car¬ 
riers, embodied in the resolutions of the 
Joint Traffic Conferences of the Inter¬ 
national Air Transport Association 
(IATA). The agreements, adopted at a 
Joint Traffic Conference Meeting con¬ 
vened in Geneva on July 10-11, 1975 and 
by mail vote in an attempt to solve the 
present impasse over North/Central Pa¬ 
cific fares, would close fares in that are* 
from November 1. 1975 through March 
31. 1976. 

In essence, the agreements readopt the 
North/Central Pacific fare structure pro¬ 
posed by IATA for effect April 1, 1975 and 
disposed of by the Board in Order 75- 
2-100.‘ with the exception that most nor¬ 
mal economy class fares arc increased by 
4.5 percent rather than the general 8 
percent then proposed and the one-way 
Tokyo-Alaska normal economy fare is 
set at $445, a $45 reduction from the pre¬ 
viously proposed level and a $9 reduction 
from the present level.* In addition, nor¬ 
mal economy fares between U.S. west 
coast and Alaskan points and Manila and 
Taipei are set at levels 3.2 percent less 
than those previously disapproved, and 
2.4 and 3.4 percent less than present lev¬ 
els for U.S. west coast and Alaskan 
points, respectively. Finally, the agree¬ 
ments establish additional group 30 40 
GIT Fares, specified in yen from Japa¬ 
nese points to several U.S. east coast 
cities and six major Canadian cities 


‘ The Board. Inter alia, disapproved ah 
North Central Pacific economy-claw* I * * * * * * * * 10 * 

from US. points, all promotional fare* to 
from A1 oak an point* and a 3 percent currency 
surcharge on sales of UB. originating pas¬ 
senger fares. 

* Present fares arc generally those in enec' 
prior to April I. 1975. __ 

’See Order 75-9-106, September 29, 1®‘» 
which approved the replacement of Contract. 
Bulk Inclusive Tour fares from Japan with 
a CUT fare for minimum size groups of 40 to 
Hawaii and 30 to Alaska. In addition, the 
Appendix set* forth comparisons of presen 
and proposed fares In selected U5.-A.W 
markets 
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establish 11 new 30 120 day excursion fare 
from U.S. points to selected points In 
Asia. and amend present rules govern- 
ijm group 10 GIT fares to permit Individ¬ 
ual return travel from the last stopover 
point In Asia. 

In passing upon these agreements, the 
Board is required by section 412 of the 
Act to find that the agreements are not 
adverse to the public interest nor in vio¬ 
lation of the Act. In this connection, the 
purpose of this order is to direct the af- 
lected U.S. carrier members of IATA to 
Minmit full economic Justification and 
any other material they may desire to 
submit in support of the agreements to 
which they are parties. Although North¬ 
west Airlines is not a party to the IATA 
agreements we will nevertheless expect 


it to provide data relating to the impact 
of the agreements upon its operations. 
We would expect the carriers* submis¬ 
sions. moreover, to address several con¬ 
tinuing questions, previously of concern 
to the Board, concerning fare structure 
In tills market; specifically, the proposed 
continuation of a number of promotional 
fares at discounts in excess of 50 percent 
and the inordinately high yields from 
Alaska-Far East fares compared with 
fares to/from other United States gate¬ 
ways. 

Accordingly, it Is ordered. That: 1 All 
United States air carrier members of the 
International Air Transport Association 
shall file not later than October 10.1975. 
full documentation and economic Justifl- 

Xorth/Ci tttrul, Pacific Parc* 


cation (as described above* in support of 
the subject agreements; 

2. Northwest Airlines. Inc. shall file 
not later than October 10. 1975. data 
similar to that required of the IATA car¬ 
riers; 

3. Comments and/or objections from 
interested persons shall be submitted not 
later than October 17, 1975; and 

4. Tariffs implementing the subject 
agreements shall not be filed in advance 
of Board action on the subject agree¬ 
ments. 

Tills order w r ill be published in the 
Federal Register. 

I seal J Edwin Z. Holland. 

Secretary 
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(Docket So 26660; Order 75-10-20) 

investigation OF THE LOCAL SERVICE 
CLASS SUBSIDY RATE 

Class Rate VII; Order Amending Appendix P 
Attached to Order of 74-1-123 


Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 3rd day of October 1975. 

Section IV of the Rate Formula in Or¬ 
der 74-1-123. January 24. 1974, requires 
tiiat a review of the local service carriers' 
subsidy-ineligible services be performed 
predicated on a six-month moving an- 
puai basis ending in March and Septcm- 
t*T of each year. 1 The next review will 
* ncompaw the 12 months ended Septem¬ 
ber 30, 1975. An information report, 
Distribution of Reported Services and 
Financial Data to Selected Categories," 

| required to be filed with the Board no 
i der than 45 days following the close of 


ThiI review of .ubeidy-ellglble operation! 
£l forth 111 ° rder 74-12-120 and Onallse 
75 “ 3 ^ 2a * wiU take place concurrent! 
wvl * w ot RUbetdy-meltglble opera 


the review period. Appendix P. attached 
to Order 74-1-123. sets forth the sub¬ 
stantive requirements of the report. 

The Board's experience with previous 
reviews reveals that it Is appropriate to 
update Table VI of Appendix P. In the 
attached amended pages 6, 7. and 8 of 
Table VI of Appendix P, the formulas for 
beyond-traffic yields have been changed 
to reflect current values for average hop. 
average haul, and the regression equa¬ 
tions. These changes will enable beyond 
yields to be formulated on the same fare 
basis as local yields. Consistent with the 
previous amendment* to Appendix P. J the 
average hop and the average haul are 
based on data from the year ended June 
30, 1975, the fare/distance regression 
equations use the fares in effect 45 days 
prior to the close of the review period, and 
the dilution factors are based on data 
from the quarter ended June 30. 1975. 

Accordingly, it is ordered that: 


■Order 74-9-65, September 19. 1974 and 
Order 75-4-78. April 16. 1975. 


1. The attached amended pages 6. 7, 
and 8 of Tabic VI of Appendix P be and 
they are hereby substituted for pages 6. 
7. and 8, respectively, of Table VI of Ap¬ 
pendix P attached to Order 74-1-123. os 
amended by Orders 74-9-65 and 75-4-78 

2. This order shall become effective on 
the seventh calendar day after service 
hereof, unless prior to that date excep¬ 
tions and supporting reasons shall have 
been filed with the Board by parties to 
this proceeding. If exceptions and sup¬ 
porting reasons are filed by any of the 
parties within the time prescribed above, 
the effective date of this order shall be 
stayed pending disposition of the excep¬ 
tions; and 

3. This order shall be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland, 

Secretary. 
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APPKNDIX P 

Tabl* VI .—Local tcrriee carrier », dilution 
fiicton, hop-haul relationships, formulae 
for heyond-traffic yield* 1 

I. Armv* jMfin^rr trnftt —fr? fhfkt 9*f* 

Un*k {li*ph 

Fronttar..X»-Hop phx» ZM-(.16444 • nop). 

lluxhra AJn*ct _ A'l-IIop ph> tW-(.l*W * Hop). 

North Otftnl.Xi-Ho|> plui HJ-i.l-’iHU • Hop). 

Oi*rk . Xi-Hcjp plut I43-(.1 «u 61 • Hop). 

Piedmont .A'j-Hop phn 162 —{Julia * flop). 

taathont ..._ A'j-Iiop plua 136—(.11JK7 • Hop). 

T^lni.rn.- A'i-Hop pU* l*-(.m32 • Hop). 

UooaL 

IT. Arrrno* pojantprr kottJ -lfyond tm$ Ic—4* p*t 

*4*4 Uni* (/lop). 

(Xi * totol RPITg 

' Yj ~ boyotul p*»en*cr« 

* Ham] oo bum* In oflret *a of Atif . ID, WHl. 

Table VI .—Local scrvics carriers, dilution factor*, hop-haul relationship*, formulas for 

bcyond-traffic yields 1 

HL YUli per urmnt paurnQfr-mUt-Uvimd tmtJU (rtnOhJtS). 

Jrt r*p 

Frontier. . I?-» plus (.CTO06 • X,) 36.36 plus U K \Xtt * Xti - 

- a7 - 5S 

Hoclx* AIrvffrt . . .__ 16J6 plea (J0T1M • Xi) 1 6.38 phis (.0X164 * Xt) 

X« A* 

North Contra! . 18.87 plea (.6711)9 * AM 16J7 plui (.67168 * X>) 

X* At 

Orark . ; 30 .lt) pins f .nr^ • X>) >0.70 plus (.flCMM * Xi) 

Xi -Vi 

Pitdmunt ...-. 17 JO plus ( .P 7l«*Xt) 1 7 JO plus (.WW/ JTi) 

A'i Xi 

Bouthrm . - 20.08 plus (00333* Xi) 20.Wplw iMS 9 Xt) 

Xi A'i 

Texas InUnratlooftL. 72AM phis (.00084 * X>) 2348 plus (.00084 • Xi) 

A'j A j 


■ Based on fares In effect as of Auf-13,1078. 
APPENDIX P 

Table VI,—Local service carriers, dilu¬ 
tion factors, hop-haul relationships, 
formulas for bcyond-traffic yields 
IV. Dilution Factors (Percent) 


Carrier: Percent 

Frontier - 17 

Hughes Alrwest--- 

North Central- l® 

Ozark -—- 18 

Piedmont - 17 

Southern--......- 18 

Texas International-—— I® 


(FR Doc.75-37010 Filed 10-7-75;8:45 ami 

COMMISSION ON CIVIL RIGHTS 

SOUTH DAKOTA AND NORTH DAKOTA 
ADVISORY COMMITTEES 

Agenda and Notice of Open Meeting 

Notice la hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the South 
Dakota and North Dakota Advisory 
Committees (SAC) to this Commission 
will convene at 7:00 p.m. on October 
31, 1975 and end at 4:00 p.m. on Novem¬ 
ber 1. 1975. at the Holiday Inn, 2727 6th 
Avenue. S.E., Aberdeen, South Dakota 
57401. 


Persons wishing to attend tills meet¬ 
ing should contact the Committee Chair¬ 
person, or the Mountain States Regional 
OOlce of the Commission, Room 216,1726 
Champa Street, Denver, Colorado 80202. 

The purpose of this meeting Is to 
orient the Committee to Commission 
functions and procedures, discuss civil 
rights Issues of current concern In the 
State, plan for a committee project. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., October 3. 
1975. 

Isaiah T. Cues well, Jr., 
Advisory Committee 
Management Officer . 

|FR Doc.75-37055 Filed 10 7-75,8:45 ami 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Public 
Law 92-463, notice Is hereby given that 
the Federal Employees Pay Council will 
meet at 2:00 p,m. on Wednesday. October 
22, 1975. This meeting will be held in 
room 5323 of the U.S. Civil Sendee Com¬ 
mission building, 1900 E Street, N.W., 


and will consist of continued discussion.* 
on future comparability adjustments for 
the statutory pay system s of the Federal 
Government. 

The Chairman of the UJ5. Civil Service 
Commission Is responsible for the makini 
of determinations under section 10(d) of 
the Federal Advisory Committee Act as 
to whether or not meetings of the Fed¬ 
eral Employees Pay Council shall be open 
to the public. He has determined that 
this meeting will consist of exchanges of 
opinions and information which, if writ¬ 
ten. would fall within exemptions <2> or 
(5) of 5 U.S.C. 552(b). Therefore, tills 
meeting will not be open to the public. 

For the President’s Agent. 

Richard H. Hall, 
Advisory Committee Management 
Officer for the President's Agent. 

(FR Doc.75-27017 Filed 10-7-75:8:45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

|Report No. 773| 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 

Applications Accepted for Filing 1 

September 29. 1975. 

Pursuant to fi§ 1.227(b) (3) and 21.30 
<b> of the Commission’s Rules, an 
application, in order to be considered 
with any domestic public radio services 
application appearing on the attached 
list, must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or (b) within 
60 days after the date of the public 
notice listing the first prior filed applica¬ 
tion (with which subsequent application 
are in conflict) os having been accepted 
for filing. An application which is sub¬ 
sequently amended by a major change 
will be considered to be a newly filed ap¬ 
plication. It Is to be noted that the cut-o!T 
dates are set forth in the alternative ap¬ 
plications will be entitled to consideration 
with those listed in the appendix if filed 
by the end of the 60 day period, only if 
the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual 
exclusivity rights of a new application 
are governed by the earliest action with 
respect to any one of the earlier filed 
conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
Section 309 of the Communications Act 
of 1934. as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
§121.27 of the Commosslon's Rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 


footnotes on next page. 
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Footnotes 

1 All Applications listed in the appendix ore 
subject to further consideration and review 
and may be returned and/or dismissed If not 
iound to be In accordance with the Cominis- 
=ion's Rules, regulations and other require¬ 
ments. 

* The above alternative cut-off rule* apply 
to those applications listed tn the appendix 
A/i haring been accepted in Domestic Public 
I*snd Mobile Radio. Rural Radio, Point-to- 
rolut Microwave Radio and local Television 
Transmission Sendees (Part 21 of the Rules). 

A rr tic arrow Accwtxo ro* Piiino 


domestic public uxo aosai radio sxavsex 


: >kd^CD-MP-76—Capitol Radio Telephone 
Co„ Inc.. (KUS223K MP. to change fre¬ 
quency from 168.70 to 16204 MHz located 
Nr. 800 Bloch of Ne&se Dr. 000* North of 
7th Avenue, Ext. Charleston, West Virginia. 

-ia<i7^CI>-P-?5—Weat Kentucky 2-Way 

Radio, Inc. (New). CP for a new l-way 
station to operate au 168.70 MHx located 
City Water Tank-Reservoir Are. Central 
city. Kentucky. 

2 4 9O<S>~P-70—Radio Enterprises of Ohio, 
Inc. (New). CP. for a new l-way station 
to operate on 4322 MHx located U.S Hwy 
33. 2.5 mllea North of Lancaster, Ohio. 

20488-CIWMl)-76—The Mountain Btatcs 
Telephone & Telegraph* Co., <KON915t. 
C P, to change power from 21 4 to 25 4 op¬ 
erating on 152.51 and 21.4 to 26.4 operating 
on 162.76 MHx located Mt. El den. 3.7 miles 
NJ5. of Flagstaff. Arirona. 

4Q9-CI>-P-(i)-76—Oeneral Telephone 

Company of Illinois (KSJ620). C P. for ad¬ 
ditional facilities to operate ou 16281 MHx 
treated 112 Ea^t Washington Street. Bloom¬ 
ington, Illinois. 

2j’ 500-CD-P-76 —Industrial Electronics 

(New), C.P. for a new 1-way station to op¬ 
erate on 15224 MH/. located 808 West 25th 
street, Bryan, Texan 

2o$oi -CD-P-78—Pulaski White Rural Tele¬ 
phone Cooperative, Incorporated tNew) 
C.P. for a new station to operate on 16267 
MHx located UJS. No. 39 Pulaski County. 
Star City. Indiana. 

o02-CD-P T 78--day County Rural Tele- 
phono Cooperative. Inc. i K8D679 > C.P. to 
change antenna system and replace trans¬ 
mitter operating on 16267 MH/. located 
Moser Hill, Approx. 26 miles N E of Cloter- 
d tie, Indiana. 

2 0 *03 -CD-AL-76 —Teicall ( KOA793 > Coaseut 
to Alignment of License from Telcall As¬ 
signor, to Roland O. Kissler Assignee Moot 
lake. Washington. 

2 VH-CD-AL-76—(KOA7P3 1 . Consent to Aa- 
“tgnment of License from Roland O. 
Kisaler Assignor, to Custom Chemicals, 

1 1 -corpora led Assignee. Mose Lake. Wash¬ 
ington. 


2<‘505-ci>-P«( 2)-7«—Alfsignnl International, 
*dc. (KAA286). C.P. for additional standby 
acliiu** at Loc. No. l located 1831 Unl- 
^rslty Avenue, and Loc No 2 located at 
**6 Eustu Street. 8L Paul, Minnesota. 
20M8-CD- P-|2) -78—Wyoming Telephone 

Company luc. (KUS376). CP. to change 
frequency from 152.51 to 152.60 MHx Jo- 
tated Approx. 3 mile* 8.W. of Pin dale. 
• yomlng. 

20507-Ctt-AL-78—All Florida Com muni ca- 
ttons Company. Consent to Assignment of 
Ucense from All Florida Communications 
company Assignor, to Alan H. Roeenson 
Q o as All Florida Communications Co. 
KIN 645 ) 1 COrml GablC> rior,dil <K2N643 and 

o’ —Ctentaet of Washington, 

(KOA808). C.P. to change antenna 
operating on 43 58 MH* located 

Brandywine Street. NW,, Washing- 

***. D.C. 


20508-CD-P-76—Central Control Systems, 
Inc. (New). C.P. for a new station to op¬ 
erate on 152.15 fc 158.61 MHx located 2 
miles South of Oranltevtlle on Drury Hill. 
Williams town, Vermont. 

20510- CD-AL76—Bowie Electronics Com¬ 
pany (K7J886). Consent to Assignment of 
License from Bowie Electronic Company 
Assignor, to Texoma Mobllfone, Inc. As¬ 
signee, Bowie. Texas. 

Major Amendment 

20343-CD-P-78—Farmers Mutual Coopera¬ 
tive Telephone Company. Harlan, Iowa 
(New). Amend to change base frequency 
152.60 Mil* to 16243 MHz. All other par¬ 
ticulars are to remain the same as Re¬ 
ported on PN x 769 dated September 2, 
1975. 

Corrections 

21287-CD-P 75 and 21299-CD P-75—Oenerui 
Communications Co.. Correct Major 
Amendment entry of September 22, 1976 
to indicate the Call Sign a* KUC849. All 
other particulars are to remain the same. 

Informative 

It appears thAt the following applications 
may be mutually exclusive and subject to the 
Commission** Rules regarding Ex Parte pro¬ 
ne mat Ions by reasons of potential electrical 
interference. 

FN 20368-CD-P-76. Jim Bob Measures d b/a 
RADIOFONE, (new), Bridgeport, Texas. 
FN:20172-CD-P~76. Mobile Phone of Texas. 

Inc., (KLB803), JAcksboro. Texas. 

FN: 20368-CD-P-76. Jim Bob Measures d b a 
RADIOFONE, (new). Bridgeport, Texas. 
PN:2024!-CD-P-(2)-75, Texoma Mobllfone. 
Inc., (KLF523). Onlnesvllle. Texas. Fre¬ 
quency: 15243 MHz. 

PN. 2017 4-CD -P-76, Aimlgnsl International 
Inc., (KIP653). Memphis. Tennessee. 
FN:2I635-CD-P-75, Mahaffey Message Relay. 

Inc., (new). Collierville. Tennessee 
FN 20003-CD P-76. Memphis Mobile Tele¬ 
phone. Inc., (new). Memphis, Tennessee. 
Frequency: 43.58 MHr 

non At, RADIO SERVICE 

60l74-CR-P-7<5—RCA A tanka Communica¬ 
tions, Inc. (New). C.P. for a new Rural 
Interoffice station to operate on 454 400 
MHz located Yukon River Valley. 90 miles 
NW Fbks. Pump Station x*. Alaako. 

00176—CR-ML 70—RCA Alaska Communica¬ 
tions. Inc. (WSM98) License to delete 
454.400 MHz point of communication 5 
miles Camp. Alaska 

60177-CR-P/L-76—The Mountain States Tel¬ 
ephone and Telegraphs Company (New). 
C.P. for a new Rural Subscriber-Fixed sta¬ 
tion to operate on 15844 MHz located 18.1 
miles east of Oody. Wyoming. 

60178-CR—P/lr-7G—Munising Telephone 
Company (New). CP. and Ucense for a 
ucw Rural Subscriber station to operate 
on 15780. 15844 and 16742 MHx and any 
temporary-fixed location within the terri¬ 
tory of the grantee. 

60179-CR-P/L-76—Continental Telephone 

Company of Utah (New). CP and Ucense 
for a new Rural Subscriber station to op¬ 
erate on 157.77 MHz located Kane dutch 
Ranger Station 23 miles North of Mexican 
Hat Utah 

rOlMT-TO-POUIT MICROWAVE RADIO SERVICE 

1064-CF-P-76—The Mountain Staten Tele¬ 
phone and Telegraph Company (KP158). 
Big Sandy Junction. 8 5 Miles 8W of Big 
Sandy, Montana. Let. 48*07*16*' N.. Long. 
110-14*13" W. CP. to correct coordinates 
and add frequency 2128H MHz toward a 
new point of communication at Big Sandy, 
Montana on azimuth 864*. 


1065- CF-P-76—Carolina Telephone and Tel¬ 
egraph Company (KIB33) 18 Miles 8E of 
Rocky Mount. North Carolina. Lat 35*65*- 
34" N„ Long. 77*46*!l" W. CP. to replace 
transmitter, change emission and power 
on frequency 6152.8V MHz toward Nash¬ 
ville. North Carolina on azimuth 3006 . 

1066- CF- P-76—Same (KIA42), 66 Milcn 

NNW of Nashville, North Carolina. Lat 
36-03‘05**N.. Long. 78*01*57** W. CP. to 
to replace transmitters, change emission 
and power on frequencies 63764V MH/ 
toward Rocky Mount. North CaroUua on 
azimuth 1203*. and 6345.5H Mil* toward 
New Hope. North Carolina on azimuth 
2546*. 

1067- CF-P-76—Same <KIA45j. 2.1 Miles 
West of New Hope, North Carolina. Lat 
35-68 24" N., long. 78-22*36" W CP. to 
replace transmitters, change emission and 
power on frequencies 006J.au MH* toward 
Nashville. North Carolina on azimuth 
743*. and 6152 8V MHz toward Raleigh 
North Carolina on azimuth 228.1 \ 

1068- CF-P-76—Oeneral Telephone Company 
of Kentucky (New). Lexington 2, 161 Wal¬ 
nut 8treet, Lexington. Kentucky. Lat. 
38*02*46’* N„ Long 84'29*40** W. CP. for 
a new station on frequency 4170H MHx 
toward JuncUon West. Kentucky on azi¬ 
muth 2638*. 

1069- CF- P-76—8ame (Nsw). JuncUon West. 
1.0 Mile South of Versailles, Kentucky. 
Lat. 38*01*38" N.. Long. 84■’42*43** W. C P, 
for a new station on frequencies 381011 
MHz toward Lexington 2, Kentucky on 
azimuth 83.7*. and 4130H MHr. toward East 
Frankfort. Kentucky on azimuth 325.1*. 

1070- CF-P-76—Northwestern Bell Tele¬ 

phone Company (KAU50), 600* EXE of SW 
Corner of Wadena. Minnesota. Lat. 
46-25*41" N.. Long. 95*09*11" W CP. to 
add frequency 63466H MHz toward Ever¬ 
green, Minnesota on azimuth 3194*. 

1071- CF-P-76—Same (KYJ73), 66 Mile* 
South of Evergreen. Minnesota. Lat , 
46 39*59" N.. Long. 95*27*16" W. CP. to 
correct coordinates and add frequencies 
606J.6H MHx toward Wadena. Minnesota 
on azimuth 1388*. and 60936V mh* to¬ 
ward Ewt Detroit Lakes, Minnesota on 
azimuth 3018*. 

1072- CFP-76—Same (KYJ74), 3 Milos East of 
Detroit Lakes, Minnesota. Lat 46*48*15" 
N Long 95-46*46** W. CP to correct co¬ 
ordinates and add frequencies 6315 9V 
MHz toward Evergreen, Minnesota on azi¬ 
muth 1216% and C345.6V MHz toward 
Rollag. Minnesota on azimuth 2514*; de¬ 
lete frequency 11605H MHz toward Detroit 
Lake*. Minnesota. 

1073- CF-P-76—Northwestern Bell Telephone 
Company i WBOC7), 3 Miles 88E of RoIUg 
Minnesota. Lat, 46-42*00" N. Long’ 
96*12"69" W CP. to correct coordinate*. 
Increase antenna height, and add frequen¬ 
cies 60638V MHz toward East Detroit 
Lakes. Minnesota on azimuth 70.7", and 
0137.9H MHz toward a new point of com¬ 
munication at Fergus Falls. Minnesota on 
azimuth 167 4*. 

1074- CF-P-76—Same (New), 1 Mile North of 
Fergus Fails. Minnesota. Lat. 46*19*12" N.. 
Long 96*05*36" W. CP. for a new ruuon 
on frequeeny 6360 3H MHz toward Holing. 
Minnesota on azimuth 3474*. 

1077— CF—P-76—Oulf Telephone Company 
(New), Clark and Green Streets, Perry. 
Florida Lat 30*06*58" N.. Long. 83*34*12" 
W. C P. for a new station on frequency 
2115.2H MHz toward Keaton Beach. Florida 
on azimuth 183*35*. 

1078- CF-P-70—Same (New). Keaton Beach, 
Florida. Lat. 29-49*50" N., Long 83*35*26** 
W. CP. for a new staUon on frequency 
2165J2H MHz toward Perry. Florida ou azi¬ 
muth 03*34*. 
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1079 -CF-MP-76—The Mountain States Tele¬ 
phone end Telegraph Company < WAH659), 
390 East 2nd North, Mountain Home. 
Idaho. Lat. 43*07 58" N.. Long. 115*41*28" 
W. Mod. of C P, to change frequency 10875H 
to lp805H MHz toward Mountain Home, 
NE. Idaho. 

1080-CP-P-76—RCA Global Communica¬ 
tions, Inc. (New). Market Street. Camden, 
New Jersey, Lat. 30 # 56*49" N., Long. 

75*07*40" W. CP. for a new station on 
frequency 11025 OH MHz toward Wynd- 
moor. Pennsylvania on azimuth 843.1*. 

1081 -CP—P-70—Same IWAH588), Mermaid 
Lane. Wyndmoor, Pennsylvania. Lat. 
40*04*58" N.. Long 75*10*54** W CP. to 
add frequency 10815.0V MHz toward a new 
point of communication at Camden. New 
Jersey on azimuth 163.0*. 

669 CF-TC-( 14) -76—Pacific Telatronics, Inc. 
Application for Consent to Transfer of 
Control from Edward A. Malone & William 
B. Smullln. Transferor; to California-Ore¬ 
gon Broadcasting. Inc. Transferee: the fol¬ 
lowing station License* and construction 
permits: KNM68 — Sacramento, Calif.: 
KNM59—Marysville, Calif.; KNM60—Co- 
hasset Ridge, Calif.; KT038—Shasta Bally, 
Calif.: KTO30—Horae Mm.. Calif.: 

KTG46—Mt, Bradley. Calif.; KPQ99—Soda 
Mtn., Oregon: KPR30—Haymaker Mtn., 
Oregon; KPN74—King Mtn., Oregon; 
KPQ92— Harness Mtn., Oregon; KPQ91— 
Blanton Heights, Oregon; KPQ90—Vine¬ 
yard Hill, Oregon: 4487 Cl-P-74—Mt Vaca. 
Calif.; KT038—Horae Mtn., Calif.; 

(PR Doc.75-27014 Plied 10-7-75:8:45 am) 


FCC PEX TECHNICAL STANDARDS 
SUBCOMMITTEE 
Meeting 

October 3. 1975. 

In accordance with Public Law 92-463, 
announcement i s made of a public meet¬ 
ing of the FCC PBX Technical Stand¬ 
ards Subcommittee to be held October 
29-30. 1975 in Washington, D.C. The 
meeting will commence at 10 am. on Oc¬ 
tober 29. and will be held in Room 752, 
1919 M Street NW. The On-Site Test 
Standards Task Group will hold its 
meeting on October 30 starting at 9 a.m. 
In Room 752. The Glossary Task Group 
will meet at 9 am. on October 30 in 
Room A205, FCC Annex, 1229 20th Street 
NW. The Equipment Test Standards 
Task Oroup will meet in Room A205 on 
October 30 at 1:15 pm. 

1. Purpose: The purpose of this Sub¬ 
committee 1* to prepare recommended 
standards and procedures to permit the 
interconnection of customer-provided 
and maintained PBX equipment to the 
switched telecommunications network 
without the need for carrier-provided 
connecting arrangements. 

2. Activities: As at prior meetings, the 
Subcommittee members and observers 
present their suggestions and recom¬ 
mendations regarding the various tech¬ 
nical criteria and standards that should 
be considered with respect to the inter¬ 
connection of PBX equipment to the 
telephone network. 

3. Agenda: 

OCTOBER 29 

Subcommittee Meeting 

Report of Task Groups: a. Interface Cri¬ 
teria; b. Equipment Teat Standards; c. On- 


Site Teat and Inspection; d. Glossary. Sched¬ 
ule of Priorities. 

interface Criteria Task Group Meeting 

Recommendations for a ' Customer Pro¬ 
vided Protective Connecting Module*' pro¬ 
gram. 

Homework assignments for next meeting. 

October so 

On-Site Test and Inspection Task Group 
Meeting 

Development of standards for oustomer- 
telco interaction. 

Development of standard* for on-premise 
wiring. 

Equipment Test Standards Task Group 
Meeting 

Review of previous homework assignments 
for updating equipment teat standard* using 
Revlon B, Interface Criteria, a* the baseline. 
New homework assignments. 

Glossary Task Group Meeting 

Continue critical review of purged text. 

4. Public Participation: The public is 
invited to attend this meeting. Any mem¬ 
ber of the public wishing to file a written 
statement with the Subcommittee may 
do so before or after the meeting. 

For more information, contact the 
Common Carrier Bureau on (202) 632- 
6917. 

Federal Commmunications 
Commission. 

I seal] Vincent J. Mullins, 

Secretary. 

(PR Doc.75-27013 Filed 10-7-75;8;45 am] 


JOINT INDUSTRY/GOVERNMENT COM¬ 
MITTEE ON BROADCASTING SATEL¬ 
LITES IN PREPARATION FOR THE 1977 

WARC 

Schedule of Meetings 

October 6,1975. 

Pursuant to Public Law 92-463 notice is 
hereby given of four Working Group 
meetings and a meeting of the Steering 
Committee of the Joint Indus try; Gov¬ 
ernment Committee ton the use of the 
frequency band 11.7 to 12.2 GHz) In 
preparation of proposed United States 
position paper for the 1977 World Ad¬ 
ministrative Radio Conference <WARC- 
77*. 

The meetings are as follows; 

October 21,1975 

Joint meeting of Working Oroupa A and D 
(A on Definition* and Terminology and D 
on Evolution Requirement*). 1:30 to 4:30 
PM. Room 752. 1919 **M*' Street. N.W., Wash¬ 
ington, D.C. 

October 22, 1975 

Working Oroup B on Sharing Principle*, 
9:30 AM to 1:00 PM. Room 712A. 1800 **0*' 
Street. N.W., Waahtngton, D.C. 

October 22. 1975 * 

Working Oroup C on Sharing Criteria. 
1:30 PM to 4:30 PM. Room 712A, 1800 **0** 
Street, N.W., Washington, DC. 

October 23, 1975 

Working Oroup E on International non¬ 
technical Implication*, 9:30 AM to 1:00 PM. 
Room 752, 1919 *'M*' Street. N.W., Washing¬ 
ton, D.C, 


October 23. 1975 

Steering Committee of JI/OC. 1:30 PM to 
4:30 PM. Room 752. 1919 # *M** St.. N.W., Wash¬ 
ington, D.C. 

The next meeting of the full Joint/In¬ 
dustry Government Committee will be 
held in November. Date will be an¬ 
nounced later. 

Agendas for the above meetings will 
be essentially the same, as follows: 

1. Review of activities. 

2. Submission and discussion of re¬ 
ports. 

3. New assignments. 

4. Steering Committee only—the for¬ 
mation of Working Group F on Proce¬ 
dures to govern the use of the 11.7 to 
12.2 GHz band. 

Federal Communications 
Commission. 

I seal 1 Vincent J. Mullins. 

Secret an: 

|FR Doc.75-27155 Filed 10-7-75:8:45 am) 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

(24889) 

INSURED BANKS 
Joint Call for Report of Condition 

Pursuant to the provisions of section 
7(a) (3) of the Federal Deposit Insurance 
Act. as amended (12 UB.C. 1817(a) (3)), 
each Insured bank Is required to make a 
Report of Condition as of the close of 
business September 30, 1975, to the ap¬ 
propriate agency designated herein, 
within ten days after notice that such re¬ 
port shall be made: Provided. That if 
such reporting date is a nonbus day 
for any bank, the preceding business day 
shall be its reporting date. 

Each national bank and each bank in 
the District of Columbia shall make Its 
original Report of Condition on Office of 
the Comptroller Form, CC-8022-05— 
Call No. 495 \ and shall send the same to 
the Comptroller of the Currency and 
shall send a signed and attested copy 
thereof to the Federal Deposit Insur¬ 
ance Corporation. Each insured Suite 
bank which is a member of the Federal 
Reserve System, except a bank in the 
District of Columbia, shall make its 
original Report of Condition on Federal 
Reserve Form 105—Call No, 217 1 and 
shall send the same to the Federal Re¬ 
serve Bank of the District wherein the 
bank is located and shall send a slimed 
and attested copy thereof to the Federal 
Deposit Insurance Corporation. Each In¬ 
sured State bonk not a member of the 
Federal Reserve System, except a bank 
in the District of Columbia and a mutual 
savings bank, shall make its original lie- 
port of Condition and one copy therew 
on FDIC Form 64—Call No. 113 J and 
shall send the same to the Federal De¬ 
posit Insurance Corporation. 

The original Report of Condition re¬ 
quired to be furnished hereunder to the 
Comptroller of the Currency and *he 
copy thereof required to be furnished to 


1 Piled a* part of the original document. 
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Che Federal Deposit Insurance Corpora¬ 
tion shall be prepared In accordance with 
Instructions for Preparation of Consol¬ 
idated Reports of Condition by National 
Banking Associations.” dated November 
1972/ The original Report of Condition 
required to be furnished hereunder to the 
Federal Reserve Bank of the District 
wherein the bank is located and the copy 
thereof required to be furnished to the 
Federal Deposit Insurance Corporation 
jhall be prepared in accordance with “In¬ 
fractions for the Preparation of Reports 
ol Condition by State Member Bonks of 
the Federal Reserve System/' dated Jan¬ 
uary 1973' and any amendments there¬ 
to. The original Report of Condition and 
the copy thereof required to be furnished 
here under to the Federal Deposit Insur¬ 
ance Corporation shall be prepared in 
accordance with “Instructions for the 
Preparation of Report of Condition on 
Form 64 by Insured State Banks Not 
Members of the Federal Reserve System.” 
dated December 1970. and any amend¬ 
ments thereto/ 

Each insured mutual savings bank not 
a member of the Federal Reserve System 
shall make its original Report of Condi¬ 
tion and one copy thereof on FDIC Form 
M ^Savings)/ prepared in accordance 
with “Instructions for the Preparation 
of Report of Condition on Form 64 (Sav¬ 
ings > and Report of Income on Form 73 
• Savings) by Insured Mutual 8avings 
Bunks.” dated December 1971, and any 
amendments thereto/ and shall send the 
*ame to the Federal Deposit Insurance 
Corporation. 

fstsil Frank Wills, 

Chairman. Federal Deposit 
insurance Corporation. 

Robert Bloom. 

Acting Comptroller 
of the Currency . 

George W. Mitchell, 
Chairman , Board of Governors, 
of the Federal Reserve System 
(KR Doc. 75-26069 Tiled 10-7-75:8:45 am] 


federal home loan bank board 

(H. C —2001 

CITADEL SAVINGS CORP. 

Notice of Receipt of Application 

October 3, 1975. 

Notice Is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 
tion has received an application from 
Citadel Savings Corporation, a Dela¬ 
ware corporation, for permission to 
acquire control of Fidelity Federal Sav¬ 
ings and Loan Association, an insured 
insututioa, in the event that the in- 
*ti ? uUon converts to a state chartered 
*tock institution, under the provisions of 
Sevtion 408(e) of the National Housing 
Act, &s amended <12 U.8.C. 1730a<e)). 
and Section 584.4 of the Regulations for 
Savings and Loan Holding Companies. 
Said acquisition Is to be effected by the 
Purchase of the Institution’s stock for 
Comments on the proposed acqul&l- 
uon should be submitted to the Direc¬ 


tor. Holding Companies Section, Office 
of Examinations and Supervision. Fed¬ 
eral Home Loan Bank Board, Washing¬ 
ton. D.C. 20552, within 30 days of the 
date this Notice appears in the Federal 
Register. 

I seal! J. J. Finn. 

Secretary, Federal Home 
Loan Bank Board . 

IFR Doc.75-27060 FUcd 10-7 -75:8:45 am| 

FEDERAL MARITIME COMMISSION 

GPEECE/UNITED STATES ATLANTIC RATE 
AGREEMENT 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
US.C. 814), 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before October 28, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by; 

Ulchac! Prude ml. Secretary 
Greece United Sides Atlantic Rate 

Agreement 

c/o Zim Container Service 
One World Trade Center 
Suite 2969 

New Tor*, New York 10048 

Agreement No. 9236-6 among the mem¬ 
ber lines of the above-named rate agree¬ 
ment modifies the basic agreement by 
deleting the exclusion of ’‘tobacco” from 
the terms of the agreement. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: October 2, 1975. 

Francis C. Hurnky, 
Secretary. 

IFB Doc-76 27056 Tiled 10-7-75:8:45 am) 


PORT OF SEATTLE AND FOSS ALASKA 
LINE, INC. 

Notice of Agreemont Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
UB.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of tiie agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana. 6an 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C.. 20573. within 20 days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister. Any person desiring a hearing on 
tlie proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United State Is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Piled by: 

R. H. Wlttrcn. Manxgrr 
Waterfront Rm) Estate 
Port of Seattle 
P.O. Box 1209 
Seattle, Washington 9811! 

Agreement No. T-2697-1. between Port 
of Seattle (Port) and Foss Alaska Line. 
Inc. (Foss) modifies the parties' basic 
agreement providing for the five-year 
lease of certain land and water areas lo¬ 
cated at the Port's Terminal 115. which 
Foss currently uses for barge loading and 
unloading, van stuffing and unstuffing, 
container repair, and general offices. The 
purpose of this modification is to enable 
Foss to exercise its option granted under 
the original agreement, of first refusal to 
Incorporate an area of approximately 
252.692 square feet. The parties have 
agreed to revise the basic lease to incor¬ 
porate approximately 148.355 square feel 
of said first refusal area with a corre¬ 
sponding Increase in the monthly rental. 

By Order of the Federal Maritime 
Commission. 

Dated: October 2,1975. 

Francis C. Hurnit, 
Secretary . 

I PR Doc 75-27058 Tiled 10-7-75;8:45 Am] 
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(Docket No. 75-38| 

PUERTO RICO MARITIME SHIPPING 
AUTHORITY 

General Increase In Rates; Order of 
Investigation 

On September 21. 1975. Puerto Rico 
Maritime Shipping Authority (PRMSA) 
increased its ocean freight rates between 
the U.S. Atlantic and Gulf Coasts and 
Puerto Rico by 15 percent. The increase 
was filed with the Commission on Au¬ 
gust 21, 1975 and was accompanied by 
supporting financial data pursuant to 
Amendment 1 to General Order No. 11 
(46 C.P.R. 512.3(d)(1)). This data indi¬ 
cates that, without the rate increase, 
PRMSA would be operating at a loss, and 
that, after the rate increase. PRM8A 
would achieve a return of 12.86 percent 
on its invested capital over the next 12 
months. 

Protests were filed by six tobacco firms, 
by the B.V.D. Company. Inc., Carrier 
International Corporation, Century 
Merchandising Corporation, Georgia Pa¬ 
cific Corporation. Heinz U.S.A.. Interna¬ 
tional Piaytex Company, the Puerto 
Rico Chamber of Commerce, the Puerto 
Rico Manufacturers Association, Ralston 
Purina Company. Schenley Distillers. 
Inc., and by York Division of Borg 
Warner Corporation. 

Generally, the individual corporations 
allege that the increase will have serious 
detrimental effects upon their ability to 
do business in Puerto Rico, particularly 
upon those companies who ship material 
to Puerto Rico to be manufactured and 
then ship the finished goods northbound. 
The Chamber of Commerce and the 
Manufacturers Association take the posi¬ 
tion that the Commission should care¬ 
fully examine PRMSA’s Increase to en¬ 
sure that it Is the minimum amount 
necessary to ensure adequate transporta¬ 
tion service. 

PRMSA is a public non-stock corpora¬ 
tion created by Public Law No. 62 of 
June 10,1974 of the Legislative Assembly 
of the Commonwealth of Puerto Rico. It 
is the instrumentality of Puerto Rico 
established to operate an ocean common 
carrier service between Puerto Rico and 
the U.8, mainland. It commenced op¬ 
erations on or about October 1,1974 with 
vessels and other assets acquired from 
the four carriers previously serving the 
trade with self-propelled vessels: namely. 
Sea-Land Service. Inc., Seatraln Lines. 
Inc., Transamerican Trailer Transport, 
Inc. and Gulf Puerto Rico Lines, Inc, 

Wc have permitted the subject rate In¬ 
crease to go into effect without suspen¬ 
sion because we are persuaded by the 
data submitted by PRMSA that addi¬ 
tional revenue is necessary if the carrier 
Is to continue the service that it has been 
offering In the Puerto Rican trade. How¬ 
ever, there are two important questions 
which have not been resolved by the data 
or by the supporting statements filed 
by PRMSA and w’hich have caused us to 
institute this investigation. 

First, PRMSA projects that its 15 per¬ 
cent rate increase will permit the carrier 
to achieve a return of 12.86 percent on Its 


rate base. Since PRMSA is a tax-exempt 
organization, the appropriate rate of re¬ 
turn to be allowed by this Commission 
is a novel question which, in our opinion, 
must be developed by economic testimony 
and evidence. 

Second, PRMSA experienced many 
problems and Incurred numerous ex¬ 
penses during the start-up period Of its 
service which should not continue into 
future periods. Some of the savings, such 
os consolidation of management com¬ 
panies and of terminals in New Jersey 
are apparent. Others, such as the devel¬ 
opment of efficiency In management and 
operating personnel are less visible. We 
are of the opinion that a formal analysis 
of PRMSA’s financial results Is necessary 
in order to ensure that all such savings 
which can reasonably be expected in the 
future have been recognized in PRMSA’s 
projections. 

PRMSA*s first full year of operations 
ended on September 30, 1975. In order to 
permit analysis of the results of this first 
full year which must first be organized 
and presented by PRMSA, w’e will waive 
our Rules of Practice and Procedure in¬ 
sofar as they require the commencement 
of discovery within 30 days of the date 
of this Order and Insofar as they re¬ 
quire a hearing to commence within six 
months. Since it is anticipated that 
Hearing Counsel will be utilizing staff 
accountants and economists to analyze 
PRMSA’s financial statements as soon 
as Jthey become available, w f e will grant 
maximum discretion to the Presiding 
Administrative Law Judge to ensure that 
this Investigation proceeds in as timely 
a fashion as circumstances permit. How¬ 
ever. none of these statements should be 
construed in as any way modifying the 
fact that PRMSA has the burden of proof 
in Justifying Us rate increase. 

Upon consideration of all of the above 
matters, the Commission is of the opinion 
that the 15 percent increase in rates filed 
by PRMSA as Supplement No. 7 to Its 
tariff FMC-F No. 1, should be made the 
subject of a public investigation and 
hearing to determine whether it is un¬ 
just, unreasonable or otherwise unlawful 
under section 18<a> of the Shipping Act, 
1916 and/or Section 4 of the Intercoastal 
Shipping Act, 1933 and. good cause 
appearing. 

Therefore, it is ordered. That, pursu¬ 
ant to the authority of sections 18<a> 
and 22 of the Shipping Act, 1916 and 
Section 4 of the Intercoastal Shipping 
Act, 1933. an Investigation is hereby or¬ 
dered into the lawfulness of the increase 
contained in Supplement No. 7 to 
PRMSA’s Tariff FMC-F No. 1 for the 
purpose of making such findings and or¬ 
ders as the facts and circumstances war¬ 
rant. In the event that the tariff matter 
hereby placed under investigation is fur¬ 
ther changed, amended, or reissued, such 
changes are hereby ordered to be made a 
part of this investigation. 

It is further ordered. That Puerto Rico 
Maritime Shipping Authority be named 
respondent in this proceeding and that 
Bayuk Cigars, Inc., Cigar Association of 
America, Inc., Consolidated Cigar Cor¬ 


poration, General Cigar Company. Uni¬ 
versal Cigar Corporation. Universal In¬ 
ternational Cigar Corporation, B.VD 
Company. Inc., Carrier International 
Corporation, Century Merchandising 
Corporation, Georgia Pacific Corpora¬ 
tion. Heinz U.S.A.. International Piaytex 
Company, the Puerto Rico Chamber of 
Commerce, the Puerto Rico Manufac¬ 
turers Association. Ralston Purina Com¬ 
pany. Schenley Distillers. Inc. and York 
Division of Borg Warner Corporation be 
named as complainants pursuant to the 
Commission’s Rules of Practice and 
Procedure; 

It Is further ordered. That this pro¬ 
ceeding be assigned for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Administra¬ 
tive Law Judges and that the hearing »>e 
held at a date and place to be determines 
by the Presiding Administrative Law 
Judge: 

It is further ordered. That the provi¬ 
sions of Rule 12 of the Commission's 
Rules of Practice and Procedure which 
required the commencement of discovery 
procedures within 30 days after the date 
of publication of this Order and the pro¬ 
visions of Rule 5 which require that a 
date shall be specified in the Order on or 
before which hearings shall commence, 
which date shall be no more than six 
months from the date of publication of 
this Order, are hereby waived for pur¬ 
poses of this proceeding; 

It Is further ordered. That (1) a copy 
of this Order be forthwith served upon 
the respondent and complainants herein 
and upon the Commission’s Bureau of 
Hearing Counsel, and published in the 
Federal Register, and (2) the respond¬ 
ent, complainants and Hearing Counsel 
be duly served with notice of time and 
place of hearing. 

All persons (Including individual?, 
corporations, associations, firms, part¬ 
nerships and public bodies) having an 
interest in this proceeding and desiring 
to intervene herein should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene in 
accordance with Rule 5(1) of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <46 C.F.R. 502.72) with a copy to all 
parties to the proceeding. 

By the Commission. 

I seal! Francis C. Hurnet. 

Secretary , 

|FR Doc.75- 27059 Piled 10-7-75:8:45 am] 


TURKEY/UNITED STATES ATLANTIC RATE 
AGREEMENT 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Stat 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street N\V.. 
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Room 10126; or may inspect the agree¬ 
ment at the Pield Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573. on or before October 28,1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
o: unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
rummerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
i reement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Michael PriidenU, Secretary, Turkey, United 

States Atlantic Rate Agreement, c/o Zim 

Container Service, On© World Trade Center. 

Suit© 2909. New York, New York 10048. 

Agreement No. 9239-6 among the 
member lines of the above-named rate 
<' Kroement modifies the basic agreement 
by deleting the exclusion of '‘tobacco’* 
from the terms of the agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: October 2.1975. 

Francis C. Hurney. 

Secrelarp 

IFR Doc.76-27057 Filed 10-7-75:8 :45 am | 

FEDERAL POWER COMMISSION 

(Docket No, ER76-141) 

PUBLIC SERVICE ELECTRIC AND GAS CO. 

Notice of Revised Interconnection Agree¬ 
ment and Filing of Certificate of 
Concurrence 

October l, 1975. 

Take notice that Public Service Electric 
ftnd Gas Company (PS), on September 
19. 1975 tendered for filing proposed re¬ 
vised schedules dated March 27. 1975. to 
the existing Interconnection Agreement 
between PS and Philadelphia Electric 
Company (PE> dated January 13, 1956. 
** supplemented (PS FPC Rate Schedule 
No. 22). 

PS states that the reason for this filing 
ls to cover changes In the termination 
Points on the PE end of two of the four 
interconnection circuits. The revised 
schedules also provide more complete 
descrlpttfe material and more current ln- 
vt: tment estimate. 

requests that the instant filing be 
Permitted to become retroactively effec¬ 
tive to March 16. 1974. 

PS included with its filing a Certificate 
°l Concurrence executed by PE on July 


15.1975, assenting to and concurring with 
the above-mentioned Interconnection 
Schedules. 

PS states that a copy of this filing has 
been sent to PE and to the Board of 
Public Utility Commissioners of the State 
of New Jersey. 

Any person desiring to be heard or to 
protest said application shall file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E.. Washington, DC. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests should 
be filed on or before October 8. 1975. 
Protests will be considered by the Com¬ 
mission In determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ings. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Kenneth F. Plumb. 

(PR Doc.75 27194 Filed 10-7-75:8:45 am] 

FEDERAL RESERVE SYSTEM 
INSURED BANKS 
Joint Call for Report of Condition 

Cross Reference: For a document on 
this subject, see FR Doc. 75-26969. under 
the Federal Deposit Insurance Corpora¬ 
tion in the notices section of this issue. 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following request for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO, on September 30. 1975. See 44 
U.S.C. 3512(c) & (d). The purpose of 
publishing this list in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
FCC and FPC forms are invited from 
all interested persons, organizations, 
public interest groups, and affected busi¬ 
nesses. Because of the limited amount 
of time GAO has to review the proposed 
forms, comments (in triplicate) must be 
received on or before October 28. 1975, 
and should be addressed to Mr. Carl F. 
Bogar, Assistant Director, Office of Spe¬ 
cial Programs. United States General Ac¬ 
counting Office. Room 5216, 425 I Street 
NW., Washington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-376-5425. 


Federal Power Commission 

The Federal Power Commission t FPC > 
requests an extension no change clear¬ 
ance to continue the collection of infor¬ 
mation under Docket No. R-454. "Con¬ 
servation of Natural Resources in the 
Electric Utility Industry.** Under Docket 
No. R-454 the Commission issued Order 
No. 495. promulgating a voluntary an¬ 
nual reporting procedure covering con¬ 
servation activities of electric systems to 
facilitate wide public dissemination of 
natural resource conservation measures. 
The annual voluntary reports are to be 
filed with the Commission on or before 
March 31 of each year for the preceding 
calendar year. There are potentially 3.500 
respondents and it ls estimated that an 
average of two hours will be required per 
response. The respondents will Include all 
of the Nation's electric utilities—investor 
owned, publicly owned, federally owned, 
and cooperatively owned. 

The Federal Power Commission (FPC) 
requests an extension no change clear¬ 
ance to continue the use of FPC Form No. 
14. Annual Report for Importers and Ex¬ 
porters of Natural Gas. This reporting 
requirement will apply to all persons, 
whether or hot natural gas companies, 
who now have or who receive, in the 
future, authorization pursuant to Section 
3 of the Natural Gas Act to import and 
export natural gas. both as gas and as 
liquid. The Form 14 was first filed for the 
reporting year 1972 and thereafter an¬ 
nually for the calendar years, on or be¬ 
fore March 31, of the year following the 
reporting year. There will be approxi¬ 
mately 25 respondents and It is estimated 
that an average of four hours will be 
required per response. 

The Federal Power Commission (FPC) 
requests an extension no change clear¬ 
ance to continue the use of FPC Form No. 

16. Report of Gas Supply. Requirements 
and Curtailments. Form 16 shows sys¬ 
tem-wide summary information concern¬ 
ing pipeline company supply, require¬ 
ments and curtailments, by months, for 
one year of actual experience and one 
year of projections. The form is filed 
semi-annually on April 30 and Septem¬ 
ber 30 of each year. There will be ap¬ 
proximately 80 respondents and it is es¬ 
timated that an average of 28 hours will 
be required per response. 

The Federal Power Commission (FPC) 
requests an extension no change clear¬ 
ance to continue the use of FPC Form No. 

17, Monthly Report of Natural Gas Pipe¬ 
line Curtailments. Form 17 is filed 
monthly on a voluntary basis by those 
interstate pipelines curtailing firm serv¬ 
ice. showing the volume of actual cur¬ 
tailments by the reporting pipeline to 
each of its customers, rate schedule num¬ 
ber under which the service is rendered 
and whether the service Is firm or inter¬ 
ruptible. There will be approximately 24 
respondents and it is estimated that an 
average of eight hours will be required 
per response. 

The Federal Power Commission <FPC> 
requests an extension no change clear¬ 
ance to continue the use of FPC reporting 
requirement, Annual Reports of System 
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Flow Diagrams. It is no specific reporting 
form required to be used by the pipelines. 
The data required on the diagrams is 
specified In the Commission’s Order No. 
303-A and Order No. 430 In Docket No. 
R—410 issued April 12. 1971. System flow 
diagrams are to be completed and filed 
by mail by June 1 each year by approx¬ 
imately 47 interstate natural gas pipeline 
companies and it is estimated that an 
average of 181 hours will be required 
per response. 

The Federal Power Commission (FTC) 
requests an extension no change clear¬ 
ance to continue the use of FPC report¬ 
ing requirement. Report on Service In¬ 
terruptions on Pipeline Systems. This 
reporting requirement requires the 
telegraphic reporting of service interrup¬ 
tions on pipeline systems by telegram at 
the earliest feasible time following such 
Interruptions, stating briefly. (1) the 
location. (2) time thereof. (3) customers 
affected and (4) emergency actions taken 
to maintain service. It is expected that 
there will be approximately 125 responses 
a year and that it Is estimated that an 
average of 10 hours will be required per 
response. 

Federal Communications Commission 

A request for clearances of a new FCC 
Form 327. Application for Cable Tele¬ 
vision Relay Service Station Authoriza¬ 
tion. The use of this form is required 
by Section 78.15 of the Commission’s 
rules. FCC Form 327 Is required to be 
filed when applying for a Cable Tele¬ 
vision Relay Service Station Authoriza¬ 
tion. It is estimated that burden would 
average four hours per response. The 
FCC anticipates that approximately 800 
applications will be filed annually. 

Norman F. Hkyl, 
Regulatory Reports 

Review Officer . 

(FR Doc 75 26995 Piled 10-7-75.9:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PRO¬ 
GRAM: INTERNATIONAL ENERGY PRO¬ 
GRAM 

Request to Oil Company for Participation 
and Company Acceptance 

Pursuant to section 708 of the Defense 
Production Act of 1950. as amended, a 
request was made to the Caltcx Petroleum 
Corporation. 380 Madison Avenue. New 
York. New York. 10020. for participation 
in the Voluntary Agreement and Pro¬ 
gram Relating to the International En¬ 
ergy Program. The making of this request 
was approved by the Attorney General, 
as required by statute, in his letter of 
July 18, 1975. to the Administrator of 
General Services. The request was ac¬ 
cepted by the Caltcx Petroleum Corpo¬ 
ration by letter of August 13. 1975, to 
the Administrator of General Services. 

The request and Its acceptance by Cal¬ 
tcx Petroleum Corporation will be effec¬ 
tive for the purpose of granting Immunity 
from the antitrust laws and the Federal 
Trade Commission Act of the United 
States with respect to such acts or omis¬ 


sions to act by the company as are with¬ 
in the scope of the Voluntary Agreement. 

The Voluntary Agreement, as approved 
by the Administrator of General Serv¬ 
ices. together with other relevant docu¬ 
ments. was published in 40 FR 16041 on 
April 8. 1975. A correction to the notice 
of April 8. appeared in 40 FR 16718 on 
April 14. 1975. 

Dated: September 26.1975. 

Leslie W. Brat. Jr.. 

Director. 

Federal Preparedness Agency . 

(FR Doc.75-26958 Filed 10-7-75:8:45 am| 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

EDDIE COAL CO., INC. 

Application for Renewal Permit for Non- 
compliance with Electric Face Standard; 
Opportunity for Public Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 has been received for the 
item of equipment in underground coal 
mine as follows: 

I CP Docket No. 4323-000. EDDIE COAL COM¬ 
PANY. INC.. 

Mine No. 14. Mine ID No. 15 01554 0, 

Klkhorn City, Kentucky. 

ICP Permit No. 4323-001—R-5 (Joy 14BU7 
Loader, IB. No. 1). 

In accordance with the provisions of 
Section 504.7(b) of Title 30. Code of Fed¬ 
eral Regulations, notice is hereby given 
that requests for public hearing as to an 
application for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed In accordance with 30 CFR 
Part 505 (35 FR 11296. July 15. 1970). as 
amended, copies of which may be ob¬ 
tained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800. 1730 K 
Street, NW.. Washington. D.C. 20006. 

George A. Hornbeck, 

Chairman . 

Interim Compliance Panel . 
October 2. 1975. 

(FR Doc.73-26957 Filed 10-7-75:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (75-76) ( 

AD HOC ADVISORY SUBCOMMITTEE OF 
THE SPACE SCIENCE STEERING COM¬ 
MITTEE FOR REVIEW OF PROPOSALS 
FOR A PAYLOAD FOR THE LUNAR 
POLAR ORBiTER 

Postponement of Meeting 

A meeting of the NASA Ad Hoc Ad¬ 
visory Subcommittee of the Space Sci¬ 
ence Steering Committee for Review of 
proposals for a Payload for the Lunar 
Polar Orbiter which was originally 
scheduled to meet at the Goddard Space 


Flight Center in Oreenbelt, Maryland on 
October 15, 16. and 17, and which was 
announced in the Federal Register. Vol¬ 
ume 40, Number 186. on September 24, 
1975, has been postponed until after 
January 1. 1976. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs. 

October 2,1975. 

(FR Doc. 73-2698! Filed 10-7-75; 8:45 am) 


|Notice (75-77)1 

APPLICATIONS STEERING COMMITTEE 
OCEAN DYNAMICS ADVISORY SUBCOM 
MITTEE 

Date and Place of Meeting 

The Applications Steering Committee. 
Ocean Dynamics Advisory Subcocnmitt^ 
will meet on October 23-24. 1975, at the 
NOAA Building. Arapajo and 30th Street 
Boulder. Colorado, Building 3. Room 620 
Members of the public will be admitted 
to the meeting beginning at 9 a.m. on a 
first-come first-served basis up to the 
seating capacity of the room, which can 
accommodate about 100 persons. 

The Applications Steering Commits * 
Ocean Dynamics Advisory Subcommiiu 
will assist NASA in the definition and 
conduct of the SEASAT and other Ocea: 
Dynamics related programs associated 
with the Earth and Ocean Dynamics Ap¬ 
plications Program, within the Office ctf 
Applications. This subcommittee will ad¬ 
vise and make recommendations on the 
conceptual design, development, and op¬ 
erational readiness phase of ocean dy¬ 
namics programs and will review ongoing 
supporting research and technology task> 
on an annual basis. Currently, the sub¬ 
committee comprises 40 members and 
an Executive Secretary. Mr. Samuel W 
McCandless. who can be contacted for 
further information at (202) 755-1201 
The following Is the approved agenda 
and schedule for the October 23 and 24. 
1975. meeting of the Applications Steer¬ 
ing Committee, Ocean Dynamics Advi¬ 
sory Subcommittee: 

OcTomxx 23. 1975 

0 a m. 9:30 kji.—SEASAT-A Project Plan 
9:30 ft.tn.-10 a m.—8EA8AT-A Program Over¬ 
view. 

10 am-11 am.—-Project Plan and Status 

11 ft.xn.-12 Noon—Satellite Systems Design 

12 Noon-1 p.m.—Lunch. 

I pjn.-3 pm.—1. Sensor Plsru * 8tatu* 2 
Sensor Design. 3. Sensor; Satellite Interface 
Design. 

3 pm.-4 p m.—Mission Designs. 

4 p.m.-5 pm.—User Interaction Topics. 

October 24. 1975 

9 a.m -11 am.—Experiment Team ant! 
Science 8tecrmg Group Reports. Senior 
Validation Support Plans. 

II ft.m.~12 Noon—Data Utility Meeting runs 
12 Noon—Adjourn. 

William W. Snavely. 
Assistant Administrator for 
DOD and Interagency Affairs. 
National Aeronautics and 
Space Administration . 

October 2, 1975. 

(FR Doc.75-26982 Filed 10-7-75.8:46 am| 


FEDERAL REGISTER. VOl. 40. NO. 196—WEDNESDAY, OCTOBER 8 , 1975 









NOTICES 


17219 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR POLITICAL 
SCIENCE 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. PX. 92-463. the 
Nutlonal Science Foundation announces 
the following meeting: 

1 Name: Advisory Panel for Political 

Science. 

2. Date. October 30 and 31. 1973. 

3 Time: 9:00 a m. each day. 

4. Place: RM. 511, National Science 
r oandaUcn, 1800 O Street. NW.. Waahlng- 

tc n. D.G. 

5. Type of Meeting: Closed. 

6 Contact Perwon j Dr. David C. Leege. Pro- 
, ram Director for Political Science. RM. 205. 
National Science Foundation. Washington. 
DC, 20650, telephone 202.632-4348. 

7. Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
fi ipport for research In political science. 

8. Agenda: To review and evaluate Indi¬ 
vidual research proposal*!. 

9. Reason for Closing: The proposals being 
reviewed contain Information of a proprie¬ 
tary or confidential nature. Including tech¬ 
nical information; financial data, such as 
* ulurlee; and personal Information concern¬ 
ing individuals associated with the proposals. 

10. Authority to Close Meeting: These 
matter* are within the exemptions of 5 UB.C. 
552(b), (4), (5). and (6). The closing of this 
meeting Is In accordance with the determi¬ 
nation by the Director of the National Sci¬ 
ence Foundation, dated February 21, 1075, 
pursuant to the provisions of Section 10(d) 
of Public Law 92—463. 

Fred K. Murakami. 

Acting Committee 
Management Officer . 
October 3, 1975. 

! FR Doc.75-26967 Plied 10-7-75.8:45 am] 

Nuclear regulatory 

commission 

(Docket No*. STN 60-546. STN 50-547] 

PUBLIC SERVICE CO. OF INDIANA, INC. 
(MARBLE HILL NUCLEAR GENERATING 
STATION, UNITS 1 AND 2) 

Hearing on Application for Construction 
Permits 

Pursuant to the Atomic Energy Act of 
1954. as amended (the Act). and the reg¬ 
ulations in TiUe 10. Code of Federal Reg- 
utatJons. Part 50, “Licensing of Produc¬ 
tion and Utilization Facilities," Part 51. 
Licensing and Regulatory Policy and 
Procedures for Environmental Protec¬ 
tion," and Part 2, "Rules of Practice," 
notice is hereby given that a hearing will 
p held before an Atomic Safety and 
Licensing Board (Board), to consider the 
application filed under the Act by Public 
Service Company of Indiana. Inc. (the 
applicant), for construction permits for 
t*o pressurized water nuclear reactors 
alienated as the Marble Hill Nuclear 
Generating Station, Unite 1 and 2 (the 
(acuities) , each of which will be designed 
[^operation at3411 thermal megawatts 
*itn a net electrical output of approxi- 
mately 1130 megawatts. The proposed 
wllttles are to be located in Saluda 
1 ownship, Jefferson County, Indiana. 


approximately six miles northeast of the 
unincorporated area of New Washing¬ 
ton. Indiana. 

Tills application has been submitted in 
conformance with the Nuclear Regula¬ 
tory Commission staff’s "Policy and Pro¬ 
cedures for the Replication of Custom 
Plant Designs'WASH-1340, dated July 
1974. This Ls one of the approaches to 
standardization covered in the Commis¬ 
sion’s March 5. 1973 Standardization 
Policy. This approach permits a utility 
to submit an application for licenses for 
a nuclear power plant utilizing a plant 
design that was previously submitted by 
the same utility or by another utility as 
part of a construction permit applica¬ 
tion. The replicate plant design must 
satisfy the site-related design criteria re¬ 
quired for tile new site. The Marble Hill 
Nuclear Generating Station replicates 
Commonwealth Edison Company’s pro¬ 
posed Byron Nuclear Generating Station, 
Docket Nos. STN 59-454 and STN 59-455. 

The hearing, which will be scheduled 
to begin in the vicinity of the site of the 
proposed facilities, will be conducted by 
an Atomic Safety* and Licensing Board 
(Board), which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel. The Board con¬ 
sists of Dr. Marvin M. Mann. Dr. Wil¬ 
liam E. Martin, and Elizabeth S. Bow¬ 
ers. Esq.. Chairman. 

Pursuant to 10 CFR $ 2.785, an Atomic 
Safety and Licensing Appeal Board will 
exorcise the authority and the review 
function which would otherwise be exer¬ 
cised and performed by the Commission. 
Notice as to the membership of the Ap¬ 
peal Board will be published in the Fed¬ 
eral Register at a later date. 

Upon completion by the Commission's 
staff of a favorable safety evaluation of 
the application and an environmental re¬ 
view. and upon receipt of a report by the 
Advisory Committee on Reactor Safe¬ 
guards. the Director of Nuclear Reactor 
Regulation will consider making affirma¬ 
tive findings on Items 1-3, a negative 
finding on Item 4, and an affirmative 
finding on Item 5 specified below as a 
basis for the issuance of a construction 
permit to the applicant. In the event 
that a separate hearing is held with re¬ 
spect to a limited work authorization. 
Item 6 below describes the matters for 
consideration. 

Issues Pursuant to the Atomic Energy 
Act or 1954, as Amended 

1. Whether I n ac cordance with the 
provisions of 10 CFR $ 50.35(a): 

(a) The applicant has described the 
proposed design of the facilities Includ¬ 
ing, but not limited to. the principal 
arcliitectural and engineering criteria 
for the design, and has identified the 
major features or components incor¬ 
porated therein for the protection of the 
health and safety of the public; 

<b) Such further technical or design 
information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later consideration, 
will be supplied In the final safety anal¬ 
ysis report; 


(c) Safety features or components, if 
any, which require research and develop¬ 
ment have been described by the appli¬ 
cant and the applicant has identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or compo¬ 
nents; and 

<d) On the basis of the foregoing, there 
is reasonable assurance that Cl) such 
safety questions will be satisfactorily re¬ 
solved at or before the latest date stated 
In the application for completion of con¬ 
struction of the proposed facilities, and 
Cil) taking Into consideration the site 
criteria contained in 10 CFR Part 100. 
the proposed facilities can be constructed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 

2. Whether the applicant is technically 
qualified to design and construct the pro¬ 
posed facilities; 

3. Whether the applicant Is financially 
qualified to design and construct the 
proposed facilities; and 

4. Whether the Lssuance of permits for 
construction of the faculties wUl be in¬ 
imical to the common defense and secu¬ 
rity or to the health and safety of the 
public. 

Issue Pursuant to National Environ¬ 
mental Policy Act or 1969 (NEPA) 

5. Whether, in accordance with the re¬ 
quirements of 10 CFR Part 51. the con¬ 
struction permits should be issued as 
proposed. 

Issues Pursuant to 10 CFR ft 2.761a 
(Limited Work Authorization) 

6. Pursuant to 10 CFR 3 2.7flla. a sep¬ 
arate hearing and partial decision by 
the Board on issues pursuant to NEPA 
and general site suitability and certain 
other possible Issues may be held and is¬ 
sued prior to and separate from the 
hearing and decision on other issues. In 
the event the Board, after the hearing, 
makes favorable findings on such issues, 
the Director of Nuclear Reactor Regula¬ 
tion may. pursuant to 10 CFR $ 50.10(e) 
authorize the applicant to conduct cer¬ 
tain onsite work entirely at its own risk 
prior to completion of the remainder of 
the proceeding. 

In the event that this proceeding is not 
a co ntested proceeding as defined by 10 
CFR | 2.4 <n), the Board will determine 
without conducting a de novo evaluation 
of the application: (1) whether the ap¬ 
plication and the record of the proceed¬ 
ing contain sufficient information, the 
review* of the application by the Com¬ 
mission's staff has been adequate to sup¬ 
port the proposed findings to be made by 
the Director of Nuclear Reactor Regula¬ 
tion on Items 1-4 above, and to support, 
insofar as the Commission's licensing re¬ 
quirements under the Act are concerned, 
the issuance of the construction permits 
proposed by the Director of Nuclear Re¬ 
actor Regulation; and <2> whether the 
NEPA review conducted by the Commis¬ 
sion’s staff has been adequate. 
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In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider and Initially decide, as Is¬ 
sues in this proceeding. Items 1-6 above 
as a basis for determining whether the 
construction permits should be Issued to 
the applicant. 

With respect to the Commission's re¬ 
sponsibilities under NEPA, and regard¬ 
less of whether the proceeding Is con¬ 
tested or uncontested, the Board wi ll, in 
accordance with 9 51.52(c) of 10 CFR 
Part 51: <t> determine whether the re¬ 
quirements of i \02<2) (A >, (C),and *D> 
of NEPA and Part 51 have been complied 
with in this proceeding; (2) Independ¬ 
ently consider the final balance among 
conflicting factors contained In the rec¬ 
ord of the proceeding for the permits 
with a view to determining the appro¬ 
priate action to be taken; and (3) deter¬ 
mine after weighing the environmental, 
economic, technical and other benefits 
against environmental and other costs, 
and considering available alternatives 
whether the construction permits should 
bo issued, denied, or appropriately con¬ 
ditioned to protect environmental values. 

The Board will convene a special pre¬ 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty (60) days 
after the notice of hearing is published 
or at such other time as the Board deems 
appropriate, for the purpose of de aling 
with the matters specified in 10 CFR 
5 2 751a. 

The Board will convene a prehearing 
conference of the parties, or their 
counsel, to be held subsequent to any 
required special prehearing conference, 
and within sixty (60) days after dis¬ 
covery has been completed or at such 
other time as the Board may specify, for 
the purpose of dealing with the matters 
specified in 10 CFR 2.752. 

The Board will set the time and place 
for any special prehearing conference, 
prehearing conference and evidentiary 
hearing, and the respective notices will 
be published in the Federal Register. 

Any person who does not wish, or Is not 
qualified, to become a party to this pro¬ 
ceeding may request permission to make 
a limited appearance pursuant to the 
provisions of 10 CFR § 2.715. A person 
making a limited appearance may make 
an oral or written statement on the rec¬ 
ord. He does not become a party, but 
may state his position and raise questions 
which he would like to have answered to 
the extent that the questions are within 
the scope of Items 1-5 above. Limited ap¬ 
pearances will be permitted at the time 
of the hearing at the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the board. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission by Decem¬ 
ber 8. 1975. The presiding Atomic Safety 
and Licensing Board may make further 
provision with respect to limited appear¬ 
ances subsequently during the course of 
this proceeding. 

Any person whose interest may be af¬ 
fected by the proceeding, who wishes to 


participate as a party in the proceeding 
must file a written petition under oath 
or affirmation for leave to intervene in 
accordance with the provisions of 10 CFR 
2.714. A petition for leave to Intervene 
shall set forth the interest of the peti¬ 
tioner in the proceeding, how that in¬ 
terest may be affected by the results of 
the proceeding, and any other conten¬ 
tions of the petitioner including the facts 
and reasons why he should be permitted 
to intervene, with particular reference to 
the following factors; (1) The nature of 
the petitioner’s right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible ef¬ 
fect of any order which may be entered 
in the proceeding on the petitioner’s in¬ 
terest. Any such petition shall be accom¬ 
panied by a supporting affidavit identify¬ 
ing the specific aspect or aspects of the 
subject matter of the proceeding as to 
which the petitioner wishes to intervene 
and setting forth with particularity both 
the facts pertaining to his Interest and 
the basis for his contentions with regard 
to each aspect on which he desires to in¬ 
tervene. A petition that sets forth con¬ 
tentions relating only to matters outside 
the jurisdiction of the Commission will 
be denied. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing. Including the opportunity to 
present evidence and cross-examine wit¬ 
nesses. 

A petition for leave to intervene must 
be filed with the Secretary of the Com¬ 
mission and others as specified below by 
November 7, 1975. A petition for leave to 
intervene which is not timely will not be 
entertained absent a determination by 
the Board that the petitioner, i n ad dition 
to the matters specified in 10 CFR 2.714 
<d>. has made a substantial showing of 
good cause for failure to file on time. The 
reason for the tardiness In filing a peti¬ 
tion for leave to intervene, as well as the 
factors specified in 10 CFR 2.741(a) (D- 
(4) shall be considered In making n de¬ 
termination whether there has been a 
substantial showing of good cause by the 
petitioner. 

An answer to this notice, pursuant to 
the provisions of 10 CFR I 2.705, must 
be filed by the applicant by October 28, 
1975. 

Papers required to be filed In this pro¬ 
ceeding shall be filed by moil or telegram 
addressed to the Secretary of the Com¬ 
mission. United States Nuclear Regu¬ 
latory Commission, Washington, D.C. 
20555. Attention: Docketing and Service 
Section, or may be filed by delivery to 
the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington. 
D.C. Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR 5 2.708, an origi¬ 
nal and twenty (20) conformed copies of 
each such paper with the Commission. 
A copy of any petition for Intervention 


should also be sent to the Executive Le¬ 
gal Director. U.a Nuclear Regulatory 
Commission. Washington, D.C. 20555 and 
to Leonard M. Trosten, Esq., LeBocuf. 
Lamb. Leiby & MncRae. 1757 N Street, 
N.W., Washington. D.C. 20036 and to 
Charles W. Campbell. Esq., Vice Presi¬ 
dent and General Counsel, Public Serv¬ 
ice Company of Indiana, 1000 East Main 
Street, Plainfield, Indiana 46168, attor¬ 
neys for the applicant. 

For further details, see the application 
for a construction permit dated Septem¬ 
ber 17. 1975. Including site suitability in¬ 
formation, and the applicant’s environ¬ 
mental report dated September 11. 1975 
which, along with any amendments or 
supplements thereto, are or will be avail¬ 
able as noted above for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street. N.W., Washington 
D.C.. between the hours of 8:30 *jn. and 
5:00 pjn. on weekdays. Copies of those 
documents will also be available at the 
Madison-Jefferson County Public Li¬ 
brary. 420 West Main Street, Madison 
Indiana 47250. for Inspection by mem¬ 
bers of the public between the hours of 
9:00 a.ra. and 8:30 p.m. Monday through 
Friday and 9:00 a.m. to 5:00 p.m. on 
Saturday. As they become available, a 
copy of the safety evaluation report by 
the Commission's Office of Nuclear Re¬ 
actor Regulation, the draft and final 
environmental statements, the report of 
the Advisory Committee on Reactor 
Safeguards (ACRS), the proposed con¬ 
struction permit, the transcripts of the 
prehearing conferences and of the hear¬ 
ing. and other relevant documents, will 
also be available at the above locations 
Copies of the proposed construction per¬ 
mits and the ACRS repQrt may be ob¬ 
tained. when available, by request to the 
Director, Division of Reactor Licensing 
United States Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555. Copies 
of the Division of Reactor Licensing's 
safety evaluation and final environ¬ 
mental statement may be obtained, when 
available, from the National Technic l 
Information Service, Springfield, Vir¬ 
ginia 22161. 

Dated at Washington. D.C. this 29th 
day of September. 1975. 

Nuclear Regulatory 
Commission, 

Samuel J. Chilk. 

Secretary of the 
Commission 

(PR Doc.75 26504 Filed IO-7-75;8:45 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP ON 
PLUTONIUM SHIPPING PACKAGES 

Notice of Meeting 

In accordance with the purpose* of 
Sections 29 and 182 b. of the Atomic 
Energy Act (42 UJ3.C. 2039, 2232 b.) the 
ACRS Working Group on Plutonium 
Shipping Packages will hold a meet in p 
on October 23, 1975 in Room 1046. 171 • 
H St.. N.W, Washington, D.C. The pur¬ 
pose of the meeting is to develop infor¬ 
mation for consideration by the ACRS to 
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evaluate the ability of the packages used 
for shipping plutonium and other compa¬ 
rably hazardous materials to survive air¬ 
plane crashes. 

The agenda for the subject meeting 
shall be as follows: 

Monday. October 23 . 1575, 8:30 am. 
The Working Group will meet in dosed 
Executive Session, with any of its con¬ 
sultants who may be present, to exchange 
opinions and discuss preliminary views 
and recommendations of Working Group 
members relating to the above evalua¬ 
tion. 

9:00 am. unfit the conclusion of twrf- 
ness. The Working Group will meet in 
open session to hear presentations by 
representative* of the Nuclear Regula¬ 
tory Commission <NRC» Staff, Energy 
Research and Development Administra¬ 
tion (ERDA) Staff, Federal Aviation Ad¬ 
ministration (FAA) Staff, and or the Na¬ 
tional Transportation Safety Board 
< NTSB) Staff, and their consultants and 
will hold discussions with these groups 
pertinent to its evaluation. 

At the conclusion of the open session, 
the Working Group will caucus in a brief, 
dosed session to determine whether the 
matters Identified in the initial closed 
sessions have been adequately covered 
and whether the project Is ready for re¬ 
view by the full Committee. During this 
session. Working Group members and 
consultants win discuss their final opin¬ 
ions and recommendations on these mat¬ 
ters. Upon conclusion of this caucus, the 
Working Group may meet again in brief 
open session to announce its deter¬ 
mination. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Working Group's delibera¬ 
tive process (5 U.S.C. 552(b)(5)). Sepa¬ 
ration of factual material from individ¬ 
uals' advice, opinions, and recommenda¬ 
tions while closed Executive Sessions are 
in progress Is considered impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working Group 
is empowered to conduct the meeting In 
a manner that, in his Judgment, will 
j aciiifcate the orderly conduct of business, 
including provisions to carry over an in- 
compieted open session from one day to 
tlie next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

J*> Persons wishing to submit written 
statements regarding the agenda items 
uuy do so by providing ten copies to the 
\r orking Group at the time of the meet¬ 
ing Comments should be limited to safe¬ 
ty related areas within the Working 
° roup's purview. 

Persons desiring to mail written com- 
do 80 bj sending a readily re¬ 
producible copy thereof in time for 
ns iteration at this meeting. Comments 
remarked no later than October 16. 
W3 to an-. John C. McKinley. ACRS. 
^RC. Washington. D.C. 20555 will nor¬ 


mally be received In time to be considered 
atjirfs meeting. 

Background Information concerning 
items to be considered at thi* meeting 
can be found In documents on file and 
available for public Inspection at the 
NRC Public Document Room. 1717 H 
St.. N.W.. Washington. D.C. 20555. 

<b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Working Group will 
receive oral statements on topics rele¬ 
vant to the Working Group's purview at 
an appropriate time chosen by the 
Chairman of the Working Group. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor 
can be obtained by prepaid telephone call 
ou October 22, 1975, to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374. Attn: Mr. 
John C. McKinley) between 8:15 am. 
and 5:00 p m.. Eastern Daylight Time. 

(d) Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical In¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

(f) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on of after October 30. 
1975 at the NRC Public Document Room, 
1717 H St.. N.W., Washington. D.C. 
20555. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the NRC Public Document Room, 
1717 H St., N.W., Washington. D.C. 
20555 after January 23,1878. Copies may 
be obtained upon payment of appro¬ 
priate charges. 


1. RecommendAtiona O-l to 
Commissioo on Government 
(COOF); 

2. Positions Mt forth tn thr** 

Ushed In tbs PxmotM. Rrcorrat 
limw ax pntf* 26422. January 8. 

1575. and April 22. 1875. at pa< 

3. Current proposals as set 
and 

4. Any other proposals which may be sub¬ 
mitted. 


3-12 of the 
Procurement 

notices pnb- 
of July JO. 
1875. at page 
17788. 

forth below; 


Dated: October 3,1975. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

IFR Doc.75-27169 Filed 10-7-75:8:49 am) 

OFFICE OF MANAGEMENT AND 
BUDGET 

DISPUTES IN CONNECTION WITH 
CONTRACT ADMINISTRATION 

Proposed Policy, Invitation for Public 
Comment; Public Meeting 

The Administrator for Pec!era 1 Pro¬ 
curement Policy plans to formulate an 
Office of Federal Procurement Policy 
(OFPP) position with regard to changes 
In procedures and organization for the 
settlement and determination o 4 con¬ 
tract disputes. The proposals to be con¬ 
sidered include the following: 


Federal agencies and interested per¬ 
sons are invited to submit written com¬ 
ment regarding these proposals to the 
Administrator for Federal Procurement 
Policy. Room 9001, New Executive Office 
Building, Washington. D.C. 20503. Com¬ 
ment received before November 23, 1975, 
will be considered before final action is 
taken on these proposals. Consideration 
will also be given to comment previously 
submitted in response to the above 
notices in the Federal Reoistkr. 

Notice is given of a public meeting to 
be held by the Administrator for Federal 
Procurement Policy to receive oral 
presentations with respect to these pro¬ 
posals, The meeting win be held in the 
New Executive. Office Building. Room 
2008, at 9:30 a.m. on December 10. 1975. 
To the extent practicable, those submit¬ 
ting written comment on or before No¬ 
vember 28. 1975, with a request to be 
heard, wi!l be afforded an opportunity to 
be heard. Oral presentations should be 
accompanied by written copy, and should 
generally be limited to a summary of the 
main points covered by prior written 
comment Questions may also bo * ad¬ 
dressed by the Administrator for Federal 
Procurement Policy and his staff. 

The COOP recommendations and the 
current proposals Included in the pro¬ 
posals to be considered are summarized 
as follows: 

1. COGP Recommendation G-t— 
Make dear to the contractor the Identity 
and authority of the contracting officer, 
and other designated officials, to act In 
connection with each contract. 

Current Proposal —Accept with the 
stipulation that the term "other desig¬ 
nated officials" means such persons as 
the contracting officer's representative or 
the administ&rtlvc contracting officer. In 
addition, by appropriate statutory, reg¬ 
ulatory or contract lnnguage: 

1. Provide that, as a prerequisite to an 
appeal to a board or court, the contractor 
must give written notice of his claim to 
the contracting officer. 

2. Make clear that the function of a 
contracting officer is not to decide the 
claim with finality in an adjudicatory 
or fiduciary sense, but to investigate and 
attempt, in good faith, to negotiate a fair 
settlement by agreement with the con¬ 
tractor. or give the contractor written 
notice of rejection or a final offer for 
settlement. 

3. Provide that after such notice (or 
if none Is given within a reasonable time, 
such as 90 days) any dispute not disposed 
of by agreement between the parties may 
be appealed to a board of contract ap¬ 
peals. 

These changes are predicated on the 
view that a contracting officer cannot 
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realistically be expected to act other 
than os the Government agent, and the 
reciprocal Interests of the parties are 
adequately served by notice requirements 
and opportunity for negotiation and set¬ 
tlement prior to appeal or court proceed¬ 
ings. Since the boards and courts pro¬ 
vide an adequate adjudicatory forum, it 
is wasteful and unnecessary for them to 
hear argument and remand a case on 
the ground that the contracting officer 
did not discharge an adjudicatory role. 

2. COGP Recommendation G-2 —Pro¬ 
vide for an Informal conference to review 
contracting officer decisions adverse to 
the contractor. 

Current Proposal —Modify the COGP 
recommendation: 

1. To state it in terms of a higher level 
informal "conference” to explore further 
possibilities of a negotiated settlement, 
not to "review contracting officer de¬ 
cisions." 

2. To make the conference optional, 
not mandatory, with a contractor; 

3. To make the conference available 
when time permits, before, not after , the 
formal contracting officer’s decision; and 

4. To gear the conference not to the 
level of the contracting officer (which 
varies In different organizations), but 
loosely above the level of the active par¬ 
ticipants in the controversy, the exact 
arrangements to be left to each contract¬ 
ing agency. 

A higher-level conference is now often 
granted informally on request of a con¬ 
tractor and is formalized in many In¬ 
stances, such as in connection with cost 
audit exceptions and independent re¬ 
search and development advance agree¬ 
ments in the Department of Defense, 
and contract disputes in the Naval Fa¬ 
cilities Engineering Command. This pro¬ 
posal would extend and regularize the 
practice. To protect the Government's 
interest, the higher-level conference 
should not be allowed to unduly delay 
administrative action by the contracting 
officer. 

3. COGP Recommendation G-3 —Re¬ 
tain multiple agency boards, establish 
minimum standards for personnel and 
caseload, and grant the boards subpoena 
and discovery powers. 

Current Proposal —Accept COGP rec- 
omendation as to subpoena and discovery 
powers. As to organization of boards: 

1. Consolidate the boards into either 
<a> one Government-wide board, or (b) 
two full-time boards, one for the armed 
srvices and a second for the civilian 
agencies. Funding and personnel ceilings 
v ould be contributed proportionately by 
the major agencies. Administrative sup¬ 
port would be assigned to one agency 
under alternative (a) or two agencies 
under alternative <b>. 

The purpose is to give the board or 
boards the stature, strength, flexibility, 
efficiency, economy and manageability of 
a board of the general proportions of the 
present Armed Services Board of Con¬ 
tract Appeals. Significant benefits in 
these respects were shown by the ASBCA 
experience in consolidating the mul¬ 


tiple service boards. Consolidation will 
also give each board formal as well as 
actual independence and detachment 
from the operating procurement agen¬ 
cies. The ASBCA experience, and that of 
agencies using other agency boards, also 
suggest that separation of the adjudica¬ 
tory function does not affect an agency’s 
procurement management function and 
effectiveness. 

In support of a two-board rather than 
a one-board system, it is suggested that 
the ASBCA is highly regarded, has ap¬ 
proached the limit of manageable size, 
and already has the strength and stature 
of numbers as well as a sufficient degree 
of detachment from the Individual mili¬ 
tary procuring agencies to instill general 
if not universal confidence among con¬ 
tractors and practicing attorneys. 

Consolidation. In lieu of transferring 
the trial and adjudicatory function of the 
boards to courts, will preserve the speed, 
economy and informality of board as 
compared with court proceedings. It will 
avoid imposing an additional burden on 
overloaded courts and Deportment of 
Justice and United States attorneys. It 
will maintain agency motivation and op¬ 
portunity for settlement through con¬ 
tinued use of ogcncy lawyers. For cases 
which otherwise would be tried by United 
States district courts, it will avoid dis¬ 
persion of the concentrated procurement 
expertise and specialization now found in 
the boards. 

3. Provide for policy management of 
the boards and appointment of new 
board members by the Administrator for 
Federal Procurement Policy. Present 
board members would automatically 
qualify, but new r board members would 
be selected as administrative law judges 
In the same manner and with the same 
tenure, and independence from adminis¬ 
trative supervision, as administrative law* 
Judges under the Administrative Proce¬ 
dure Act, but with preferential consid¬ 
eration for attorneys having procure¬ 
ment experience in either Government, 
industry, or private practice. This would 
enhance the detachment of board mem¬ 
bers from the procuring agencies, add to 
their prestige, stature, and independence, 
and eliminate any basis for concern by 
contractors that board members arc de¬ 
pendent upon the procuring agencies for 
promotion, advancement, tenure, per¬ 
formance rating, and level of pay. and 
consequently less likely than court judges 
to be objective and impartial. 

3. Vest authority to decide appeals 
directly in the boards rather than as au¬ 
thorized representatives of the head of 
an agency. This would make clear that 
the boards do not "act for" a procur¬ 
ing agency or its head and would fore¬ 
close the present possibility and legal 
right of an agency head to direct, over¬ 
rule. or displace a board in the course of 
deciding an appeal. Any such interfer¬ 
ence with a boards decisionmaking is 
now generally regarded as Intolerable. 

4. COGP Recommendation G-4 —Es¬ 
tablish a regional small claims boards 
system to resolve disputes involving 
$25,000 or less. 


Current Proposal— Reject separate 
small claims board in consideration of 
insufficient workload and expanded 
availability of expedited small claim* 
procedures under present board prac¬ 
tices. but accomplish other objectives of 
the COGP recommendation by providing 
that in small contracts (such as up to 
$100.000). the contractor may elect to 
appeal to the board under modified ex¬ 
pedited procedures. Such procedures 
would exclude examination and cross- 
examination of witnesses and be limited 
to oral or written argument on the rec¬ 
ord before the contracting officer and 
any other written or physical matter sub¬ 
mitted by either party, except in unusual 
cases where the hearing administrative 
judge determines that testimony is essen¬ 
tial to a fair decision. The contractor 
would have a right to subsequent appeal 
to a court on a de novo basis, but the 
Government could appeal only when a 
significant question of law affecting other 
contracts and disputes was involved. 

Accelerated procedures on the record 
generally would be adequate to do Justice 
in most small cases, and resort to such 
procedures should be promoted by assur¬ 
ing small contractors of a de novo court 
review, thereby relieving them of the 
legal necessity under the Bianchl case of 
having a full trial before the board. Be¬ 
cause of financial limitations, few smoll 
cases would be likely to be brought to 
court for a de novo trial. Such special 
procedures and unequal rights of appeal 
by the contractor and the Government 
are supported by small business consider¬ 
ations and the dictates of speed and 
economy. 

6. COGP Recommendation G-5 —Em¬ 
power contracting agencies to settle and 
pay. and administrative forums to decide , 
all claims or disputes arising under or 
growing out of or in connection with the 
administration or performance of con¬ 
tracts entered into by the United States 

Current Proposal— Accept, 

6. COGP Recommendation G-6 —Allow 
contractors direct access to the Court of 
Claims and district courts. 

Current Proposal— Reject. However. If 
boards are not consolidated and other¬ 
wise enhanced pursuant to 3 above, ac¬ 
cept the COGP recommendation. 

If boards are consolidated and other¬ 
wise given all the detachment, tenure 
subpoena, and discovery powers and 
other attributes of a court, there is no 
reason for contractors to lack confidence 
in their independence, objectivity, fair¬ 
ness and adequacy, and therefore, no rea¬ 
son for counter-balancing any lack of 
confidence by offering contractors the 
option of direct access to court. The 
great majority of traditional Judicial or 
other adjudicatory systems exclude or 
minimize a choice of forums. 

On the other hand, if the boards are 
not consolidated and otherwise given in¬ 
dependence and authority equivalent to 
that of a court so as to Instill equal con¬ 
fidence In their decisions, contractors 
lacking such confidence should not be 
forced to appeal to an agency board, and 
should have the option of going directly 
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to court. The findings of the Commission 
on Government Procurement. OFPP staff 
discussions with practicing attorneys and 
others, and written commentary Indicate 
that there is a minority but significant 
body of opinion reflecting different de¬ 
grees of confidence in the various boards. 
A response to this view, preferably 
through reorganization or else through 
direct access, is thought to be warranted. 
Because of the speed and economy of 
board appeals, contractors will seldom be 
likely to exercise the option of direct ac¬ 
cess to the courts. 

7. COGP Recommendation G-7 — 
Grant both the Government and contrac¬ 
tors judicial review of adverse agency 
boards of contract appeals decisions. 

Current Proposal— Accept. As long as 
a board performs an Independent adju¬ 
dicatory function for the original trial 
of a claim in a manner fully equivalent 
to a court of original jurisdiction, and 
not as an operating or management in¬ 
strumentality of an agency, both sides 
should have substantially equal rights 
of appeal similar to those available If the 
case were actually tried in a United 
States court. Boards have to deal with 
close questions of law as to which Judges 
may reasonably differ. The Government 
should be able to appeal such a decision 
if adverse to it, particularly when the is¬ 
sue is one of interpretation of an appli¬ 
cable statute, executive order, regula¬ 
tion, or standard clause affecting many 
contracts. However, in view of the finan¬ 
cial impact of prolonged litigation on 
the contractor, appeals by the Govern¬ 
ment should be closel ycontrolled at an 
agency-head and Attorney General level 
to guard against execesslve and unwar¬ 
ranted appeals. Pending appeal, consid¬ 
eration should also be given to making 
progress payments in accordance with 
the board decision. 

Except in the case of small contract 
claims as proposed in 4 above, no Justi¬ 
fication is apparent for a de novo review 
and no change should be made In the 
Wunderlich Act standards of appeal. Ex¬ 
cept in coses of fraud, provision should 
be made for appeals to be taken simply by 
filing a notice of appeal rather than in 
the form of Initiating a new suit In court. 

8. COGP Recommendation G-8—Es¬ 
tablish uniform and relatively short time 
jwiods within which parties may seek 
judicial review of adverse decisions of 
administrative forums. 

Current Proposal —Accept by providing 
a 90-day period for appeal from the con¬ 
tracting officer or board. This would in¬ 
crease the present 30-day period allowed 
for an appeal from a contracting officer, 
thus minimizing any need for waiver of 
default in this respect. It is also com¬ 
parable to the 60, 90-day period now al¬ 
lowed for taking an appeal to a United 
states circuit court of appeals from a 
United States district court The sugges¬ 
tion that the period for taking an appeal 
run for one year or from the date of com¬ 
pletion of a contract seems unnecessary 
and unwarranted since contractors con 
protect themselves by immediate filing 
of a notice of appeal in court, but with¬ 


holding further proceedings until com¬ 
pletion of the contract if they are so 
disposed. 

9. COGP Recommendation G-9 —Modi¬ 
fy the present court remand practice to 
allow the reviewing court to take addi¬ 
tional evidence and make a final disposi¬ 
tion of the case. 

Current Proposal —Reject. Since the 
preferred board system makes the board 
comparable to a trial court and the Fed¬ 
eral courts to appellate courts, present 
remand practices should be continued on 
the basis that they are similar to the 
practices of the United States circuit 
courts of appeal on appeals from United 
States district courts. However, if neces¬ 
sary. it should be made clear that the 
courtr on review of a board decision is 
authorized to make supplemental find¬ 
ings of fact not found in the board deci¬ 
sion but essential to a resolution of the 
case where the existing board record Is 
adequate to support such findings and 
further evidence ia not required. 

10. COGP Recommendation G-J0—In¬ 
crease the monetary Jurisdictional limit 
of the district courts to $100,000. 

Current Proposal— Reject to avoid dis¬ 
sipation of the advantages of the exper¬ 
tise and specialization of the Court of 
Claims. 

11. COGP Recommendation G-/i—Pay 
interest on claims awarded by adminis¬ 
trative and judicial forums. 

Current Proposal —Accept. 

12. COGP Recommendation G-12 — 
Pay all court judgments on contract 
claims from agency appropriations if 
feasible. 

Current Proposal— Reject. 

To retain maximum flexibility, the 
current proposal inclines toward mak¬ 
ing changes in this area by administra¬ 
tive action. Legislation should be lim¬ 
ited to matters requiring statutory 
change. This w'lll require further study 
depending on the final substantive posi¬ 
tions adopted and the degree of agency 
coordination found necessary. Com¬ 
ment on this aspect is also invited. In 
any case, authority should be available 
for the Administrator for Federal Pro¬ 
curement Policy to approve exceptions, 
deviations and changes as warranted by 
experience and changes in policy, with¬ 
out resort to legislation. Flexibility is 
needed to deal with such matters as dis¬ 
putes with subcontractors or foreign 
contractors, the fact-finding and legal 
aspects of extraordinary relief and de¬ 
barment, and possibly quasi-contract 
(formalization of informal agreements) 
claims. This would not extend to mat¬ 
ters involving management discretions 
such as a determination of essentiality 
to warrant extraordinary relief or an 
exception from debarment. It has also 
been suggested that boards handle bid 
protests in lieu of courts. All such mat¬ 
ters will be the subject of separate pol¬ 
icy consideration. 

Hugh E. Witt. 

Administrator for 

• Federal Procurement Policy. 

October 3. 1975. 

|FR Doc.75-27015 Filed 10-7-75:8:45 am) 


POSTAL RATE COMMISSION 

[Docket No. R76-1; Order No. 84] 

POSTAL RATE AND FEE INCREASES, 
1975 

Order Clarifying Scope of Proceedings 

October 7.1975. 

On September 24, 1975, the Commis¬ 
sion’s Notice of the Postal Service's re¬ 
quest for a recommended decision in the 
above docket was published in the Fed¬ 
eral Register. In order to make clear the 
scope of the proceedings which the Com¬ 
mission is holding on that request (a 
matter which is not controlled by the 
form or wording of the request itself). we 
are issuing the present order notifying ail 
parties of our Intended actions regarding 
special services. See former 39 U.8.C. 
1507. 

The Commission has explained the 
basis of its exercise of jurisdiction to rec¬ 
ommend fees for special services.* * Since 
the Governors* decision in the first rate 
case rejecting our assertion of such Juris¬ 
diction.' however, the Service has dis¬ 
puted the existence of such Jurisdiction In 
proceedings before the Commission.* 
Pending the ultimate resolution of this 
disagreement by judicial decision or clar¬ 
ifying legislation, we consider it appro¬ 
priate for reasons stated in our R74-1 
opinion to provide for the continued ex¬ 
amination of the special service fee struc¬ 
ture and possible recommendation of new 
fees in Commission rate cases. Including 
this proceeding. We do not believe that 
our authority to recommend special-serv¬ 
ice fees in this docket is determined 
either by (l) the Governors’ views of our 
Jurisdiction or (2) the Postal Service’s 
request in this docket omitting a specific 
request for a recommendation concerning 
its changes in rates and fees for special 
services. 

In this connection, we believe that it 
would be appropriate for the Service- 
even if it does not now concur in our 
Jurisdictional conclusions—to place any 
Increases in special service fees in effect at 
the same time that temporary rates and 
fees for other classes and types of service 
are implemented under 39 UJS.C. f 3641. 

Accordingly, we hereby notify ail 
parties* that we consider the level of 


1 PRC Opinion and Recommended Decision. 
Docket No. R74-1. Appendix P (August 28. 
1975). 

• OovernorV Decision. Docket No. R71-1, p. 
1-368. fn. 2: sec aho. Governors Decision. 
Docket No. R74-1, p. 1-1361 et seq . 

•See Postal Service legal briefs In Docket 
Nos. R74-1; MC73-1 Also see the Service’s 
unilateral!y- Ini Mated rulemaking proceedings 
to change certain special rates and fees. 40 
Fed Reg. 43232 (Infra). 

•See Postal Service legal briefs In Docket 
Noe. R74-1; MC73-1. Also see the Service’s 
unilaterally-initiated rulemaking proceed¬ 
ings to change certain special rates and recs. 
40 Fed. Reg. 43232 (Infra). 

• We recognise that some Interested persons 
may not have construed our notice in this 
proceeding as contemplating consideration of 
special services. Accordingly, we are herein 
providing additional time for the tiling of pe¬ 
titions for Intervention or Umited participa¬ 
tion onr' this Issue, or the corresponding 
amendment of petitions already Hied. 
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special-service fees to be an appropriate 
issuein this proceeding. We are prepared 
to receive evidence and legal argument on 
any or all of such fees. In connection 
therewith, we would direct the parties’ 
attention to the Increases in such fees 
which the Service proposed by Notice 
dated September 19. 1975 (40 Fed. Reg. 
43232). These proposals were also ap¬ 
pended for informational purposes, as 
Attachment I to the Service’s request of 
September 18, 1975, which is on file with 
the Commission and available for public 
inspection. 

The Commission orders: 

(A) Person', wishing to petition for 
leave to intervene or appear as limited 
participators on the limited issue of fees 
for special services, or to amend previ¬ 
ously-filed petitions to include a state¬ 
ment of interest in that issue, may do so 
on or before October 16. 1975. Petitions 
and amendments filed under this para¬ 
graph shall conform in all other respects 
to the requirements for such petitions set 
forth in our notice of September 19,1975, 
in this docket. 

By the Commission. 

I seal] David F. Harris, 

Acting Secretary. 

JFR Doc. 75-27337 Filed 10- 7- 73:9:40 om| 


SECURITIES AND EXCHANGE 
COMMISSION 

IFUC No. 20-1686A2. 20-1686A4. 20-I886A5. 
20-1680A6, 30-1686A7. 20-1686A8. 20-1888AD, 
30-1688A10. 20-1686A11, 20-1688A12. 20- 

1686A13. 20-1688A14. 20-1686A15, 20-1686A18. 
20-1886A17. 20-1688A18. 20-1686A19. 20- 

1686A20J 

MERICLE OIL CO. 

Temporary Suspension Older and Notice 
of Opportunity for Hearing 

In the Matter of the following offering 
sheet!8) filed by Mericle Oil Company: 

(Flic No. 20-1686A2) on January 21, 1974. 
covering non-producing participating in¬ 
terest# in the Mericle Oil Company—Mitchel 
Lcoa*. Chi co-Mar tine/. Field. Well No. 35-30. 

(File No 2<M6$6A4) on May 24. 1974, cov¬ 
ering non-prodwclng participating Interests 
In the Mericle Oil Company Mltchel Lease, 
Chico-Mart ine* Field, Well No. 35-31. 

(File No. 20-1680A6) on June 0. 1974. cov¬ 
ering non-producing participating Interest* 
In the Mericle OU Company— Mltchel Lease, 
Chico-Martinez Field, Well No. 35-32. 

(File No. 20-1686A6) on July 9. 1074, cov¬ 
ering non-producing participating Interests 
in the Mericle Oil Company—Mltchel Lease. 
Chico- Mart Inez Field, Well No. 35-49. 

(File No. 20-1688A7) on September 18. 
1974. covering non-producing participating 
Interest* in the Mericle Oil Company— 
Mltchel Incase. Chico-Martinez Field. Well 
No. 35-33. 

(File No. 20-1686A8) on September 18, 
1974. covering non-producing participating 
Interest* In the Mericle Oil Company—Mit- 
chel Lease. Chico-Martlnez Field. Well No. 
35-50. 

(File No. 20- 1086A9) on December 2. 1974, 
covering non-producing participating Inter¬ 
est* in the Mericle Oil Company-Mltchel 
Lease. Chico-Martlne* Field. Well No. 35-34. 


(File No. 20-1680A10) on December 2, 1974. 
covering non-producing participating Inter¬ 
ests in the Mericle Oil Company—Mltchel 
Lease. Chico-Mart Inez Field, Well No. 35-51. 

(File No. 20-1G86AI1) on December 2, 1974, 
covering non-producing participating inter¬ 
ests in the Mericle OU Company—Mltchel 
Lease, Chlco-Martinez Field, W T el! No. 35-101. 

(File No. 20-1886A12) on Pebruary 18, 1975, 
covering non-producing participating Inter¬ 
ests in the Mertcle Oil Company—Mltchel 
Lease, Chico-Martinez Field, Well No. 35-35. 

(File No. 20-I886A13) on February 18. 1973. 
covering non-producing participating inter- 
eats in the Mericle Oil Company—Mltchel 
Lease. Chico-Martlne* Field. Well No. 35-30. 

(File No. 20-1686A14) on February 18, 1975. 
covering non-producing participating Inter¬ 
ests In the Mericle Oil Company—Mltchel 
Lease. Chlco-MarUnez Field. Well No. 35-52. 

(File No. 20-1888A15) on February 18,1975. 
covering non-producing participating Inter¬ 
cuts In the Mericle Oil Company—Mltchel 
Lease. Chico-Martinez Field. Well No. 35-53. 

(File No. 20-1080A18) ou February 18. 1975. 
covering non-producing participating inter¬ 
ests in the Mertcle Oil Company— Mltchel 
Lease. Chlco-MarUnez Field, Well No. 35-102. 

(File No. 20-1688A17) on February 18. 1975, 
covering non-producing participating inter¬ 
ests In the Mericle OU Company—Mltchel 
I .ease. Chico-Martlnez Field. Well No. 35-103. 

(File No. 2O-108OA18) on February 18. 1975. 
covering hon-produclng porUctpattng inter¬ 
ests In the Mericle Ol! Company—Ctonestreet 
Lease. Well No. M-2. 

(File No. 20-1886A19) on August 22. 1075. 
covering non-producing participating Inter¬ 
ests in the Mericle Oil company—Mltchel 
Leane. Chleo-Martinez Field. Well No. 35-37. 

< File No. 20-1688A20) on September 8. 
1975. covering non-producing participating 
interests In Uie Mericle Oil Company— 
Stonestreet Lease. Well No. M-6. 

Mericle Oil Company having filed the 
above offering sheets with the Securities 
and Exchange Commission pursuant to 
Regulation B of the General Rules and 
Regulations under the Securities Act of 
1933 as amended, for the purpose of ob¬ 
taining an exemption from registration 
with respect to a proposed public of¬ 
fering of securities as specified in said 
offering sheet; ond 

The Commission having reason to be¬ 
lieve, after filing of the offering sheets 
that: 

1. No exemption is available for this 
offering under Regulation B according to 
Rule 306(a)(6) because Co-Operative 
Oil Investments. Inc. was an affiliate of 
Mericle Oil Company on November 23, 
1973 at the time an order of permanent 
suspension was entered against an offer¬ 
ing sheet filed by Co-Operative Oil In¬ 
vestments. Inc. on January 22.1973. 

2. No exemption Is available for this 
offering under Regulation B because the 
offering sheet of Mericle Oil Company's 
Rules 330(a) and 330(b) of Regulation B 
by failing to disclose that a regulation B 
offering sheet of Mericle Oil Company's 
affiliate, Co-Operative Oil Investments, 
Inc., is and has been the subject of an 
order of permanent suspension since No¬ 
vember 23. 1973, the date of the order. 

It is ordered, pursuant to Rule 334(a) 
of the Oeneral Rules and Regulations 
promulgated by the Commission under 
the Securities Act of 1933, as amended, 
that the exemption available pursuant 


to Regulation B under Section 3'b> of 
saJd Act with respect to said offerin 
sheet be. and hereby is, temporarily sus¬ 
pended pending a final hearing thereon 
with respect to the objections hereinbe¬ 
fore enumerated. 

It is further ordered that each person 
on whose behalf said offering sheet was 
filed, be, and hereby is, given notice thm 
each such person Is entitled to a hearing 
before the Commission, or an officer or 
officers of, and designated by, the Com¬ 
mission. for the purpose of determining 
such matters: that upon receipt of a writ¬ 
ten request from such a person within 
thirty days after Uie date of this order 
the Commission will, for the purpose < f 
determining such matters, set the matter 
for hearing at a place to be designated 
by the Commission, within thirty du>* 
after receipt of such request; and that 
notice of the time and place of such hear¬ 
ing will thereupon be promptly given by 
Uie Commission. 

NoUce is directed to Rule 336(b) which 
provides that if no hearing is request* d 
and none is ordered by the Commission. 
Uie order shall become permanent on 
the thirtieth day after its entry and shall 
remain in effect unless or until it is mod: * 
fled or vacated by Uie Commission. 

It is further ordered, pursuant to Rule 
7 of the Commission's Rules of Practice, 
that If such a person does request a 
hearing pursuant to Rule 336 of Regula¬ 
tion B that such person shall file an 
answer to Uie allegaUons contained in 
this order within 15 days of requests: c 
such a hearing. 

NoUce is directed to Rule 7(c) of the 
Commission’s Rules of Practice which 
provides that any allcgaUon not denied 
shall be deemed to be admitted. 

By the Commission. 

(sealI George A. Fitzsimmons, 
Secretary 

(FR Doc 75 28988 Fllod 10-7-75.8:45 onij 


(File No. 20-1782A5J 

RANSOM HORNE, JR. 

Temporary Suspension Order and Notice 
of Opportunity for Hearing 

In the Matter of Uie following offerin' 
sheet filed by Ransom Home. Jr.. 

(File No. 20-I782A5) on July 81. 1»- ' 
covering non-producing working Interval i 
the Rauaom Horne, Jr.—Matson rl. Wood¬ 
land Pronpecl. 

Ransom Horne, Jr. having filed the 
above offering sheet with the Securun^ 
and Exchange Commission pursuant to 
Regulation B of the General Rules n,nd 
Regulations under the SecuriUcs Act of 
1933 as amended, for the purpose of ob¬ 
taining an exempUon from registration 
with respect to a proposed public offer¬ 
ing of securities as specified in said offer¬ 
ing sheet; and 

The Commission having reason to be¬ 
lieve. after filing of the offering sheet 
that: „ 

1. No exempUon is available for this 
offering under RegulaUon B accordirs 
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to Rule 306(a) (2) because Ransom 
Horne. Jr. was permanently enjoined on 
November 12.1974. by the Supreme Court 
of the State of New York, in and for the 
County of New York, from offering or 
selling securities in violation of Article 
23-A of the General Business Law of the 
State of New York. 

2. No exemption is available for this 
offering under Regulation B because the 
offering sheet used failed to comply with 
Rules 330(a) and 330(b) of the Regula¬ 
tion B by failure to disclose that on No¬ 
vember 12. 1974. Ransom Home, Jr. was 
permanently enjoined by the Supreme 
Court of the State of New York, in and 
for the County of New York, from offer¬ 
ing or selling securities in violation of 
Article 23-A of the General Business Law 
of the State of New York. 

It is ordered, pursuant to Rule 334(a) 
of the General Rules and Regulations 
promulgated by the Commission under 
the Securities Act of 1933. as amended, 
that the exemption available pursuant to 
Regulation B under Section 3(b) of said 
Act with respect to said offering sheet be, 
and hereby is. temporarily suspended 
pending a final hearing thereon with re¬ 
spect to the objections hereinbefore 
enumerated. 

It is further ordered that each person, 
on whose behalf said offering sheet was 
filed, be. and hereby Is. given notice that 
each such person is entitled to a hear¬ 
ing before the Commission, or an officer 
or officers of. and designated by. the 
Commission, for the purpose of deter¬ 
mining such matters; that upon receipt 
of a written request from such a person 
within thirty days after the date of this 
order the Commission will, for the pur¬ 
pose of determining such matters, set 
the matter for hearing at a place to be 
designated by the Commission, within 
thirty days after receipt of such request; 
and that notice of the time and place of 
finch hearing will thereupon be promptly 
Riven by the Commission. 

Notice is directed to Rule 336(b) which 
provides that if no hearing is requested 
wui none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until it is 
modified or vacat ed by the Commission. 

IT IS FURTHER ORDERED, pursuant 
to Rule 7 of the Commission's Rules of 
Practice, that if such a person does re¬ 
quest a hearing pursuant to Rule 336 of 
Regulation B that such person shall file 
an answer to the allegations contained in 
this order within 15 days of requesting 
such a hearing. 

Notice is directed to Rule 7(0 of the 
Commission's Rules of Practice which 
provides that any allegation not denied 
shall be deemed to be admitted. 

By the Commission. 

I seal] George A. Fitzsimmons. 

Secretary. 

(PR Doc .75-26987 Filed 10-7-75;8:45 am) 


I File No. 3-47371 

BAY STATE GAS CO. 

Application and Opportunity for Hearing 

October 2. 1975. 

In the matter of Bay State Gas Co., 
File Nos. 2-35994 (22-5872). 2-37251 <22- 
6062), 2-39532 (22-6538), 2-44260 (22- 
7196», 2-47762 (22-7534). 2-50423 (22- 
7848). 

Notice is hereby given that Bay State 
Gas Company (the “Company") has filed 
an application under clause <il> of Sec¬ 
tion 310(b)(1) of the Trust Indenture 
Act of 1939 (the "Act") for a finding 
that the trusteeship of First National 
Bank of Boston (“First National") under 
the New Indenture, hereinafter men¬ 
tioned, while also serving as trustee under 
six other Indentures (the "Old Inden¬ 
tures"), all of which Old Indentures have 
heretofore been qualified under the Act, 
Is not so likely to Involve a material con¬ 
flict of interest as to make it necessary in 
the public Interest or for the protection 
of investors to disqualify First National 
from acting os trustee under the New In¬ 
denture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall* ac¬ 
quire any conflicting Interest it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
cither eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, with certain excep¬ 
tions that a trustee under a qualified in¬ 
denture shall be deemed to have a con¬ 
flicting interest if such trustee is trustee 
under another indenture under which 
any other securities of the same Issuer are 
outstanding. However, under clause <ii) 
of subsection (1). there may be excluded 
from the operation of this provision an¬ 
other indenture under which other se¬ 
curities of the Issuer are outstanding, if 
the issuer shall have sustained the burden 
of proving, on application to the Com¬ 
mission and after opportunity for hear¬ 
ing thereon, that trusteeship under such 
qualified indenture and such other inden¬ 
ture is not so likely to Involve a material 
conflict of interest as to make it neces¬ 
sary in the public interest or for the 
protection of investors to disqualify such 
trustee from acting as trustee under 
either of such indentures. 

The Company alleges that: 

( 1 ) First National is the trustee under 
the Old Indentures, six In number, it# 
continued service as such having been 
sanctioned by an order of the Securities 
and Exchange Commission dated March 
11. 1975. granted pursuant to an appli¬ 
cation of the Company under Section 
310(b) (1) (11) of the Trust Indenture 
Act of 1939. These indentures are quali¬ 
fied under the Act as Nos. 22-5872, 22- 
6062, 22-6538. 22-7196. 22-7534. and 22- 
7848. respectively. 

(2) On or about July 15. 1975. the 
Company executed and delivered an In¬ 
denture dated as of July 1. 1975 (the 


"New Indenture") to First National, as 
trustee, pursuant to which indenture 
$2,000,000 aggregate principal amount of 
tile Company's 11%% Notes, Series A, 
due July 1. 2000 were issued and are out¬ 
standing. On or about July 21. 1975. the 
Company executed and delivered to said 
trustee, the First Supplemental Inden¬ 
ture dated as of August 15. 1975 to the 
New Indenture pursuant to which inden¬ 
ture, as so supplemented. $1,500,000 ag¬ 
gregate principal amount of the Com¬ 
pany's 11 %% Notes. Series B, due July 1, 
2000 were issued and are outstanding. 

(3) The New Indenture Is substantially 
identical to the Old Indenture and. ex¬ 
cept as hereinafter mentioned, the only 
differences between the several inden¬ 
tures (Old and New) are; 

(a) principal amounts, interest rates, ma¬ 
turity dates, interest payment date*, sink¬ 
ing fund provisions, redemption provisions 
and premiums relating to the indenture 
securities; 

(b) limitations on payment of dividends; 

(c) limitations on future issuance of 
funded debt and the calculation of the 
amount of the earnings available for interest 
required to support future Issuance of funded 
debt; 

(d) some of such Indentures require sub¬ 
sidiaries to be in compliance with covenants 
similar to those of the Company and some do 
not; 

(e) the New Indenture permits the issu¬ 
ance of additional series of Note* up to a 
maximum aggregate principal amount of 
$5,000,000 thereunder while all of the Old 
Indentures permit issuance of only a single 
series of Notes; 

(f) the New Indenture requires approval 
°f % of each series affected and a majority 
of all Notes outstanding for certain amend¬ 
ments to the New Indenture while the Old 
Indentures require approval of ^ of all Notes 
outstanding under such Indentures: 

(g) the New Indenture, recognizing that 
different series of notes could become due at 
different times, provides for application by 
the trustee of funds cotected upon certain 
events of default where the principal of lees 
than all outstanding notes has become due; 
and 

(h) the New Indenture provides for “home 
©nice payment'* upon redemption. 

(4) In addition to the foregoing differ¬ 
ences, the New Indenture permit# the ex¬ 
istence of a lien on the Company’s prop¬ 
erty to secure payment and performance 
of certain obligations of a present sub¬ 
sidiary of the Company under a certain 
indenture of such subsidiary dated as of 
November 1. 1957 to New England Mer¬ 
chants National Bank. Boston, Massa¬ 
chusetts. which secures certain first 
mortgage bonds of such subsidiary. Not¬ 
withstanding these provisions, if the ex¬ 
istence of such a lien w*ould constitute 
a default under each of the Old Inden¬ 
tures. then through "cross default" pro¬ 
visions. such default would constitute a 
default under the New Indenture as well 
as the Old Indenture. 

(5) The New Indenture has not been 
qualified under the Act nor was such 
qualification required because such Notes 
were Issued in a transaction exempt from 
the registration requirements of the Se¬ 
curities Act pursuant to Section 4(2) 
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thereof. The New Indenture contains all 
the provisions required to be Included in 
an indenture to be qualified under the 
Act except that the provisions required 
by 8ection 312 <b) and (c) and 8ectlon 
313(d) will not become effective unless 
and until the New Indenture is qualified 
under the Act. 

(6) Each of the indentures provides 
that, if the trustee has or acquires n 
conflicting interest as defined therein, it 
shall eliminate such conflict or resign 
within ninety days after ascertaining 
that It Iras such a conflicting interest. 
Each of the Old Indentures contains the 
provisions permitted by the proviso of 
Section 310(b)(1) of the Act. The New 
Indenture specifically names the Old In¬ 
dentures and declares that no conflict¬ 
ing interest of the trustee would be 
deemed to exist by reason of its trustee¬ 
ship under the Old Indentures. 

(7) The obligations of the Company 
under all of the indentures are wholly 
unsecured and each such obligation 
ranks equally with the others. The Com¬ 
pany is not in default under any of the 
indentures. 

(8) Each of the Old and New Inden¬ 
tures through general "cross-default" 
provisions provides in substance that a 
default under any one of said indentures 
constitutes an event of default under all 
of said indentures. Accordingly, with re¬ 
spect to the difference between the in¬ 
dentures mentioned In subparagraphs 3 
(b) through <h) above, the Company is 
effectively required to comply* with the 
most restrictive of each of the provisions 
as found in all seven indentures in order 
to avoid being in default under all of 
them. 

(9) Such differences as exist between 
the several indentures are not so likely 
to Involve a material conflict of interest 
aa to make it necessary in the public In¬ 
terest or for the protection of investors 
to disqualify First National from acting 
as trustee under any one of said In¬ 
dentures. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons itre referred to said application, 
which Is a public document on flic in 
the office of the Commission at 1100 L 
Street, NW., Washington. D.C. 20549. 

Notice is further given that any In¬ 
terested person may. not later titan Oc¬ 
tober 28, 1975, request in writing that a 
hearing be held on such matter, stating 
the nAture of hla interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. At any 
time after said date, the Commission 
may issue an order granting the appli¬ 
cation. upon such terms and conditions 
as the Commission may deem necessary 
or appropriate in the public interest and 
the interest of investors, unless a hear¬ 
ing is ordered by the Commission. 


For the Commission, by the Division of 
Corporation Finance, pursuant to dele¬ 
gated authority. 

(SSAL1 GroBCE A. Fitzsimmons, 
Secretary. 

JFR Dnc.75 37063 Filed 10-7 75:8:45 mm\ 


l Rrl No. 8009: 18111087)1 

NEW YORK HEDGE FUND 

Filing of Application for an Order Declaring 
That Company Has Ceased To Be an 
Investment Company 

OcToatft 3, 1975. 

Notice is hereby given that New York 
Hedge Fund. Inc., c/o David Rosen, 1370 
Avenue of the Americas, New' York, New 
York 10019 ("Applicant’*), registered as 
an open-end, non-diversifled manage¬ 
ment investment company under the In¬ 
vestment Company Act of 1940 ("Act"), 
filed an application pursuant to Section 
8(f) of the Act on October 24. 1974, and 
amendments thereto on May 5, 1975 and 
September 22. 1975. for an order of the 
Commission declaring that Applicant 
has ceased to be an Investment company 
as defined in the Act All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
which arc summarized below 
Applicant was incorporated under the 
laws of the State of Maryland on July 1. 
1968 and registered under the Act on 
July 16.1968. Applicant first commenced 
a public offering of its shares on Febru¬ 
ary 17. 1969 pursuant to a registration 
statement under the Securities Act of 
1933 made effective on such date. 

On July 12. 1973. Applicant's Board 
of Directors unanimously approved a 
proposed Plan of Voluntary Dissolution. 
Applicant’s -shareholders voted at a Spe¬ 
cial Meeting of Shareholders held on 
July 1, 1974 and reconvened on July 16. 
1974, to cause its dissolution. Accord¬ 
ingly. Applicant was dissolved under the 
laws of the State of Maryland on April 
22. 1975. Applicant states that It has 
endeavored to distribute its assets, all of 
which is represented by cash, to its 
shareholders and in this regard has made 
many efforts to request all of its share¬ 
holders to surrender their shares for re¬ 
demption. Applicant also states that no¬ 
tices have been mailed to all remaining 
shareholders advising them to prove 
their Interests in Applicant as required 
by Maryland law. As of April 30. 1975. 
the total assets of Hedge remaining was 
$8,776, but liabilities, Including a reserve 
for final expenses of liquidation, ac¬ 
counted for $6,598 and therefore, a net 
asset value of $2,178 remained. As of the 
same date 14 shareholders had not yet 
redeemed their shares. 

Applicant states that should the ap¬ 
plication be granted, its funds will be 
transferred from its present custodial 
account to a regular checking account 
and this will result in a savings of the 
minimum $200 per month custodial fee. 

Applicant may prosecute certain claims 
relating to alleged fraudulent conduct 


committed by former officers. Any rc- 
covery on such claim will be paid pro 
rata to stockholders who were of record 
on March 5.1973. 

Section 8*f) of the Act provides In 
pertinent part, that when the Comm! - 
sion. upon application, finds that a reg¬ 
istered investment company has ceased 
to be an Investment company, it shall so 
declare by order, and upon the takini: 
effect of such order the registration of 
such company shall cease to be in effect 

.Notice is further given, that any Inter¬ 
ested person may. not later than Octobrr 
28, 1975. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied b> 
a statement as to the nature of his In¬ 
terest the reason for such a request, and 
the issues. If any. of fact or law pro¬ 
posed to be controverted, or lie may re¬ 
quest that he be notified if the COmmi: - 
slon shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. DC 
20549. A copy of such request shall br 
served personally or by mail (air mail ii 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing » upon Applicant at the address stated 
above. Proof of such service (by affidavit, 
or in case of an attorney-at-law. by 
certificate) shall be filed contemporan - 
ously with the request As provided tr, 
Rule 0-5 of the Rules and Regulation 
promulgated under the Act. an order dis¬ 
posing of the application will be issued r»< 
of course following October 28. 1975, un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing Is ordered, will receive any no¬ 
tices or orders issued tn this matter, in¬ 
cluding the date of the hearing Hf 
ordered) and any postponements thereof 

For the Commission, by the Division of 
Investment Management Regulation 
pursuant to delegated authority. 

IssALl Groact A. Fitzsimmons 

Secretary 

i rR Doc 78 37064 Filed 10-7-75:8:48 am! 


(Rel. No. 19197: (70 5260)) 

NORTHEAST UTILITIES, ET AL 

Proposal by Holding Company To Gujr 
ante* Indebtedness of Subsidiary to 
Insurance Company 

October 2.1975 

In the matter of Northeast Utilities 
the Hartford Electric Light Co., the Con¬ 
necticut Light and Power Co., Northed 
Nuclear Energy Co.. P.O. Box 270, Hart¬ 
ford. Connecticut 06101: and Western 
Massachusetts Electric Co., 174 Brush 
Hill Avenue. West Springfield. Massa¬ 
chusetts 01089. 

Notice ia hereby given that Norther^ 
Utilities ("Northeast"). a registered 
holding company, has filed a poet -effec¬ 
tive amendment to its previously 
amended application-declaration with 
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this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating Section 12<b> and 
Rule 45 promulgated thereunder as ap¬ 
plicable to the proposed transaction. All 
interested persona arc referred to the 
post-effective amendment, which Is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

By order dated November 30, 1972 
(HOAR No. 17786). the Commission au¬ 
thorized Northeast Nuclear Energy Com¬ 
pany (“NNEC”), then known as The 
Millstone Point Company, to issue and 
sell $9,000,000 principal amount of 8*4% 
Secured Notes, Series A. due December 1. 
1982 ("Series A Notes”), which were pur¬ 
chased by The Travelers Insurance Com¬ 
pany (“Travelers”), as a part of the 
permanent financing program for nu¬ 
clear fuel for Millstone Unit Nos. 1 and 2. 

In furtherance of this same financing 
program, the applicants-declarants have 
filed an application-declaration in which 
NNEC proposes to sell to The Aetna 
Casualty ty id Surety Company (“Aetna”) 
and to Travelers an aggregate of $20,- 
000,000 principal amount of its 11%% 
Secured Notes, Series B. due December 1. 
1982 (“Series B Notes”). (See HCAR No. 
19169, dated September 12. 1975). It Is 
anticipated that Aetna and Travelers 
will each purchase $10,000,000 principal 
amount of the Scries B Notes. 

In accordance with Aetna’s require¬ 
ments, In addition to the security pro¬ 
vided under the Series B Notes indenture 
and the fuel supply contract. Northeast 
will guarantee NNEC’s payment of prin¬ 
cipal and interest on the Scries B Notes. 
By the terms of the original indenture 
under which the Series A Notes were 
issued. Travelers (as the holder of the 
Series A Notes) must approve the sup¬ 
plemental indenture under which the 
Series B Notes will be issued. Travelers 
has Indicated its willingness to give the 
requisite consent, provided Northeast 
agrees to guarantee NNEC’s payment of 
the principal and Interest on the Series 
A Notes. Accordingly. Commission ap¬ 
proval Is requested for the guarantee by 
Northeast of NNEC’s payment of the 
principal and interest on the Series A 
Notes. 

It is stated that no fees, commissions, 
or expenses will be paid or incurred In 
connection with the proposed transac¬ 
tion. It is further stated that no 8t«te or 
Federal commission, other than this 
Commission, has jurisdiction over the 
guaranty. 

Notice is further given that any In¬ 
terested person may, not later than Oc¬ 
tober 28. 1975. request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said post-effective amend¬ 
ment which he desires to controvert; or 
ho may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex- 
change Commission. Washington. D.C. 

A copy of such request should be 
served personally or by mail (air mall If 


the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, In case of an 
attorney at law. by certificate) should be 
filed with the request. At any time after 
said date, the post-effective amendment, 
as filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in‘Rules 20(a) and 100 thereof or 
take such other action as It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
ordered will receive any notices or orders 
issued in this matter, including the dAte 
of the hearing Of ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(SEALl Okorge A. Fitzsimmons. 

Secretary . 

IFR Doc.75-27065 Plied 10-7-75; 8:45 am 1 


|R*1. No 8967; (812-8853)1 

SCHICK INVESTMENT CO. AND 
FRAWLEY ENTERPRISES, INC. 

Application 

October 2,1975. 

NOTICE IS HEREBY GIVEN that 
Schick Investment Company, 1901 Ave¬ 
nue of the Stars. Los Angeles. California 
90067 (“Schick Investment”), a Dela¬ 
ware corporation, and Frawley Enter¬ 
prises, Inc. (“Frawley Enterprises”), a 
Delaware corporation (hereinafter col¬ 
lectively referred to as “Applicants”), 
filed an application on August 22, 1975.' 
pursuant to Section 17(b) of the Invest¬ 
ment Company Act of 1940 (“Act”) for 
an order of the Commission exempting 
from the provisions of Section 17(a) of 
the Act a proposed merger of Schick In¬ 
vestment into Frnwley Enterprises, and 
pursuant to Rule 17d-l promulgated 
under Section 17(d) of the Act for an 
order permitting the proposed merger. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below'. 

Neither of the Applicants is registered 
as an Investment company under the Act. 
However, on April 11, 1975. Schick In¬ 
vestment, which is engaged in the financ¬ 
ing, production and distribution of mo¬ 
tion pictures and the publication of two 
w eekly Catholic newspapers, filed an ap¬ 
plication pursuant to Section 3(b)(2) of 
the Act for an order declaring that it is 
not an investment company or in the 
alternative pursuant to Section 6<c) of 
the Act for an order exempting It from 
all provisions of the Act; and pending 
the ultimate disposition of that applica¬ 
tion, on August 12. 1975. the Commission 
entered an order (Release No. 8885) pur¬ 
suant to Schick Investment’s application. 


as amended, temporarily exempting 
Schick Investment from Section 7 and 
certain other provisions of tlve Act, in 
connection with which Schick Invest¬ 
ment had agreed that it and other per¬ 
sons in their transactions and relations 
with it shall be subject to all other pro¬ 
visions of the Act and the respective 
rules and regulations thereunder as 
though Schick Investment were a reg¬ 
istered investment company. 

As of June 30, 1975, Frawley Enter¬ 
prises, which is engaged in the manu¬ 
facture of ball point pens and cartridges, 
the operation of hospitals for the treat¬ 
ment of alcohol addiction and the opera¬ 
tion of stop-smoking and weight control 
centers, owned of record and beneficially 
1,144,596 shares of Schick Investment’s 
outstanding 1.567.751 shares of common 
^tock (approximately 73%). and 
$5,382,300 principal amount of Schick 
Investment’s outstanding $6,177,900 
principal amount of 6% Convertible 
Subordinated Debentures due 1991 (ap¬ 
proximately 87%). In addition, Schick 
Investment’s eight directors are all also 
directors of Frawley Enterprises, com¬ 
prising a majority of the latter’s eleven 
directors. Accordingly. Frawley Enter¬ 
prises and a majority of its directors are 
affiliated persons of Schick Investment, 
as defined in Section 2<a) (3) of the Act. 
Patrick J. Frawley. Jr., who Is Chair¬ 
man of the Board and President and a 
director of both Schick Investment and 
Frawley Enterprises, together with his 
children and an estate of which he is 
administrator, owns approximately 61% 
of Frawley Enterprises' outstanding 
common stock and approximately 3% of 
Schick Investment’s common stock as 
well as approximately 9% of Schick In¬ 
vestment’s outstanding convertible de¬ 
bentures. 

1 The boards of directors of Applicants 
have approved a merger of Schick In¬ 
vestment with and into Frawley Enter¬ 
prises In which each outstanding share 
of Schick Investment common stock (ex¬ 
clusive of treasury shares and shares held 
by Frawley Enterprises, which will be 
cancelled) will become one-half share 
of Frawley Enterprises common stock; 
and Schick Investment’s outstanding 6% 
Convertible Subordinated Debentures due 
1991 (exclusive of thoee held by Fraw¬ 
ley Enterprises which will be cancelled) 
will be assumed by Frawley Enterprises 
and become convertible into its common 
stock, adjusted by the same one-half-for- 
onc exchange ratio. 

The application states that the ex¬ 
change ratio was proposed by the boards 
of directors and fixed after consultations 
with the investment banking firm of 
Warburg Paribas Becker Inc. The total 
fee payable to Warburg Paribas Becker 
Inc. for its services in connection with the 
merger is estimated at approximately 
$30,000. and if the merger is not consum¬ 
mated the fee will be borne equally by 
Appllants. 

The application further states that in 
passing upon the proposed exchange ra¬ 
tio, Warburg Paribas Becker Inc. consid¬ 
ered financial conditions and earnings 
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records, a&set liquidation values, and the 
historical relationships of the market 
prices of the two companies* common 
shares. Based upon their analysis of the 
matters considered by them. Warburg 
Paribas Becker Inc. expressed the opin¬ 
ion that the exchange ratio of one-half 
share of Frawley Enterprises common 
stock for each common share of Schick 
Investment (not owned by Frawley En¬ 
terprises) is fair to the stockholders of 
each of the Applicants. 

In the opinion of counsel to Frawley 
Enterprises, no gain or loss for federal 
income tax purposes will be recognised 
by either or the Applicants or any stock¬ 
holders of Schick Investment in connec¬ 
tion with the merger; and the federal 
income tax basis of the Frawley Enter¬ 
prises common stock in the hands of a 
Schick Investment stockholder will be 
the same as the basis of the shares of 
Schick Investment common stock ex¬ 
changed therefor. 

Separate meetings of the stockholders 
of the two companies arc to be held for 
the purpose of voting on the proposed 
merger. However, because Mr. Frawley, 
Jr„ who owns the majority of the out¬ 
standing Frawley Enterprises shares, and 
Frawley Enterprises, which owns a ma¬ 
jority of the outstanding shares of 
Schick Investment, Intend to vote in fa¬ 
vor of the merger, the requisite stock¬ 
holder votes are assured. 

Upon the merger Mr. Frawley. Jr., to¬ 
gether with certain of his childrcu and 
an estate of which he is administrator, 
would own approximately 53% of the 
outstanding Frawley Enterprises com¬ 
mon stock and approximately 67% of 
the Convertible Subordinated Debentures 
to be outstanding based on June 30.1075 
holdings. 

Section 17«a> of the Act. in pertinent 
part, provides that it is unlawful for any 
affiliated person of a registered invest¬ 
ment company or any affiliated person of 
such affiliated person, to sell to, or pur¬ 
chase from, such investment company 
any security or property unless the Com¬ 
mission. upon application pursuant to 
Section 17<b) of the Act. grants an ex¬ 
emption from the provisions of Section 
17ca) after finding that the terms of 
the proposed transaction are fair and 
reasonable, do not involve overrcaciilng 
on the part of any person concerned, and 
are consistent with the general purposes 
of tlie Act. The purchase of the assets of 
Schick Investment by Frawley Enter¬ 
prises would be a transaction subject to 
tlie provisions of Section 17 (a) of the Act 
if Schick Investment were a registered 
investment company 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro¬ 
vide in pertinent part that it shall be 
unlawful for any affiliated person of a 
registered investment company or any 
affiliated person or such a person acting 
as principal, to participate in, or effect 
any transaction in connection with any 
Joint enterprise or arrangement in which 
r .y such registered company, or a com¬ 
pany controlled by such registered com¬ 
pany. Is a participant unless an 


application regarding such arrangement 
has been granted by an order of the 
Commission, and that, in passing upon 
such an application, the Commission will 
consider whether the participation of 
such registered or controlled company In 
such arrangement is consistent with the 
provisions, policies and purposes of the 
Act and the extent to which such par¬ 
ticipation is on a basis different from or 
less advantageous than that of other 
participants. The merger of Schick In¬ 
vestment with and into Frawley Enter¬ 
prises may be deemed to constitute a 
joint arrangement between tffem and 
thus, would subject the transaction to 
the provisions of Section 17(d> and Rule 
17d-l if Schick Investment were a reg¬ 
istered investment company. 

In support of their application. Ap¬ 
plicants refer to the following principal 
reasons for the proposed merger: 

(1) Upon cocaummaUon ol the merger. 
Mgnlflauit savings in admlntfttr*Uve ex¬ 
penses could be realized. Including Uie costs 
of preparing and mailing two annual stock¬ 
holder reports, bolding two stockholder 
met tings and preparing proxy materials 
therefor, maintaining two separate stock¬ 
holder lists and filing two separate seta of 
reports with the Commission and other gov¬ 
ernmental agenclefr. 

(2) Certain of the cash resources of 
Schick Investment would be used to reduce 
Frawley Enterprise*’ hank debt. 

(3) Because the 9chlck Investment Con¬ 
vertible Subordinated Debentures owned by 
Frawley Enterprise** will be cancelled when 
the merger 1a effected, and Ix^use Frawley 
Enterprise* owns over 87*; of these deben¬ 
ture* currently outstanding, Schick Invest¬ 
ment’s annual Interest obligation on these 
debentures will be substantially reduced. 

Upon consummation of the merger it 
Is anticipated that Frawley Enterprises 
would not have the characteristic* of &u 
“Investment company” under the Act. and 
that the pending proceedings before the 
Commission Involving Schick Investment’s 
status a* an “Investment company“ would, 
therefore, become moot. 

(6) The market for Schick Investment 
common stock in recent month* has been ex¬ 
tremely thin, and bid and asked quotation* 
have been at nominal levels. It is expected 
that the merger will enhance the liquidity of 
Schick Investment common stock and 
should Increase the price at which Schick 
Investment stockholder* can sell their stock 
over what It could be sold for if the merger 
did not occur. 

Applicants stats that the proposed 
terms of the merger, including the con¬ 
sideration to be paid or received upon its 
consumation, are reasonable and fair 
and do not involve overreaching on the 
part of any person concerned. Applicants 
further state that all Schick Investment 
jtockholders whose shares will be ex¬ 
changed for Frawley Enterprises stock in 
the merger will participate in the merger 
on the same basis as all other such stock¬ 
holders and that the Schick Investment 
Convertible Subordinated Debentures 
to be assumed by Frawley Enterprises 
will be adjusted by the same one-lxalf 
for one exchange ratio. 

NOTICE IS FURTHER GIVEN that 
any interested person may. not later 
than October 28. 1975, at 5:30 p.m.. sub¬ 


mit to the Commission in writing a re¬ 
quest for a hearing on the matter ac¬ 
companied by a statement as to the na¬ 
ture of his interest, and the reason for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary. Securities and 
Exchange Commission. Washington 
D.C. 20549. A copy of such request shall 
be served personally or by mail (air mail 
If the person being served is located 
more than 500 miles from the point of 
mailing) upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law. by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the Rules ami 
Regulations promulgated under the Ac? 
an order disposing of the application wfl) 
be Issued as of course following said date 
unless the Commission thereafter order 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered, will receive any no¬ 
tices and orders issued in this matte: 
including the date of the hearing *if or¬ 
dered) and any postponements thereof 

For the Commission, by the Division 
of Investment Management Regaintiot 
pursuant to delegated authority. 

Ireal! drones A. Fitzsimmons. 

Secretary 

1 PR Doc.76-27066 Filed 10-7-76,8:45am| 

SMALL BUSINESS 
ADMINISTRATION 

ENDEAVOUR CAPITAL CORP. 

Approval of Application for Transfer of 

Control of a Licensed Small Business 

Investment Company 

Pursuant to the provisions of i 107.701 
of the Small Business Administration s 
< SB A) Rules and Regulations (13 CFR 
1 107.701 (1975)), a notice of filing of 
an application for transfer of control of 
Endeavour Capital Corporation (En¬ 
deavour), 310 NJE. Oregon Street, Port¬ 
land, Oregon 97232, was published in th< 
Federal Register on August 26,1975. MO 
FR 37276). • 

Interested persons were invited to semi 
their written comments to SBA on the 
proposed transfer of control. No corn 
meats were received. 

Upon consideration of the application 
and other relevant information. SBA 
hereby approves the transfer of control 
of Endeavour. 

In conjunction with the above trans¬ 
fer of control, the office of the licensee 
will be moved to 3000 8and Hill Road 
Menlo Park. California 94025. 

Dated: September 25.1975. 

James Thomas Phelan. 

Deputy Associate Administrator 

for Investment 

| PR Doc.75 27044 Filed 10 - 7 - 75 ; •: 45 am | 


FEDftAl REGISTER. VOL 40. NO. 196-—WEDNESDAY. OCTOftEt f, 1975 








NOTICES 


47229 


[ Declaration of Disaster Loan Area s 1183) 
FLORIDA 

Declaration o I Disaster Loan Area 

As a result of the President's declara¬ 
tion, I And that Bay. Holmes, Okaloosa. 
Walton. Washington and adjacent coun¬ 
ties within the State of Florida, consti¬ 
tute a disaster area because of damage 
resulting from high winds, tornadoes, 
heavy rains, and flooding resulting from 
Hurricane Ek>i*c beginning about Sep¬ 
tember 22, 1975. Eligible persons, firms 
and organizations may file applications 
for loans for physical damage until the 
close of business on November 28. 1975, 
and for economic injury until the close 
of business on June 28. 1976. at: 

Saudi Business Administration, District Of¬ 
fice, 400 West Bay Street, Jacksonville. 
Florida 32202. 

or other locally announced locations. 


area because of damage resulting from 
flooding on August 31. 1975. Eligible per¬ 
sons, firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on Novem¬ 
ber 28. 1975. and for economic injury 
until the close of business on June 29. 
1976, at: 

Small Business Administration. Lower Rio 
Qrando Valley District Office. 219 Bast 
Jackson Street, Harlingen. Texas 78550. 

or other locally announced locations. 
Dated: September 29,1975. 

Thomas 8. Klepvx, 
Administrator. 

IFB Doc.75-27047 Tiled 10-7-75;8:45 am]V 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 


VETERANS ADMINISTRATION 

MEDICAL RESEARCH SERVICE MERIT 
REVIEW BOARDS 

Notice of Meetings—Amendment 

The following is an amendment to the 
Notice of Merit Review Board meetings 
which was published in the Fedoul Rrc- 
xsrrtof September 9.1975 (40 PR 41863*. 

The location of the meeting for the 
Merit Review Board for Behavioral Sci¬ 
ences, scheduled for October 24, 1975, 
8:30 am. to 4:30 pm., has been changed 
from Room 139. VACO, to Room C. Qual¬ 
ity Inn Downtown. Massachusetts Ave¬ 
nue and Thomas Circle, NW.. Washing¬ 
ton. D.C. 

Dated: October 2.1975. 

f SEAL 3 R. L. Roudebush. 

Administrator. 

fFB Doc.75-27020 Filed 10-7-75:6:45 am I 


Dated: September 29.1975. 

Thomas S. Kleppe. 
Administrator. 
IFR Doc 75-27045 Filed 10-7-75:8:45 am.] 


| Declaration of Disaster Loan Area 4? 1184) 

PENNSYLVANIA 
Declaration of Disaster Area 

As a result of the President's declara¬ 
tion. I find that Adams, Berks. Bradford. 
Centre, Clinton. Columbia. Cumberland, 
Dauphin, Franklin, Fulton. Juniata, 
Lackawanna, Lancaster. Lebanon. Lu¬ 
zerne. Lycoming. Mifflin, Montour. 
Northumberland, Perry. Potter, Schuyl¬ 
kill, Snyder. Sullivan. Susquehanna, Ti¬ 
oga. Union, Wayne. Wyoming. York and 
adjacent counties within the State of 
Pennsylvania, constitute a disaster area 
because of damage resulting from se¬ 
vere storms, heavy rains, and flooding 
beginning about September 22, 1975. Eli¬ 
gible jarsons, firms and organizations 
may file applications for loons for physi¬ 
cal damage until the close of business 
on November 28, 1975, nnd for economic 
Injury until the close of business on 
June 28.1976 at: 

fcstAH utrsiarxsa admiwistaavion—oistvct 
om e n 

Suli* 400—East Lobby, One Bala Cynwyd 
8t * Asaph* Road, Bala Cynwyd, 
Pa! 15222* 10O ° Llbert3r Avonue « Pittsburgh, 

&M.IL2, BUSINESS ADMINISTRATION—PHANCIf 

omen 

8eco,ld Street, Harrisburg. Pa. 
HIM. Penn Place, so North Pennsylvania 
Atenu., Wilkes-Barre. Pa. 18702. 

or other locally announced locations. 

Dated: September 29. 1975 . 

Thomas S. Kixppk, 
Administrator . 
t PH Doc.75-27046 Filed 10-7-75; 8:45 am] 

!declaration of Disaster Loan Area £1182] 
TEXAS 

Declaration of Disaster Area 
WUiacy and adjacent counties within 
state o t Texas, constitute a disaster 


EXPANS.ON ARTS ADVISORY PANEL 
Notice of Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (PubUc 
Law 92-463). notice is hereby given that 
a meeting of the Expansion Arts Ad¬ 
visory Panel to the National Council on 
the Arts will be on October 22. 23, 24. 
1975 at the Waterloo Recreation and Art 
Center, 225 Cedar Street. Waterloo. Iowa. 

A portion of this meeting will be open 
to the public on October 22 from 1:00 
pm.-4:00 pm., on October 23 from 9:00 
am.-4:30 pm., and on October 24 from 
9:30 a.m.-3:00 pm. During the open ses¬ 
sion on October 22, there will be a film 
("Coat of Many Colons") and discussion 
of orientation materials; on October 23. 
a tour and discussions by staff of Water¬ 
loo Center, a film ("Arts: An Alternative 
E ducation") and presentations by 
TTJMRAC; on October 24, policy discus¬ 
sions and revision of guidelines. 

The remaining session of this meeting 
on October 22 from 8:30 a.m.-1:00 p.m.. 
October 24 from 8:30 a.m.-9:30 a.m. are 
for the purpose of Panel review, discus¬ 
sion, evaluation, and recommendation 
on applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended. Including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In ac¬ 
cordance with the determination of the 
Chairman published in the Federal Reg¬ 
ister of June 16, 1975. these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of In¬ 
formation Act (5 UB.C. 552(b), (4) and 
(5), will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call (202) 634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities . 

]FR Doc.75-27226 Filed 10-7-75;8:45 am] 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY 
COUNCIL 

Meeting 

The regular fall meeting of the Busi¬ 
ness Research Advisory Council will be 
held on October 22, 1975. at 9:30 am. in 
Room 4454. OAO Budding. 441 O 8treet. 
N.W., Washington. D.C. Agenda for the 
meeting follows: 

1. Election of Officers. 

2. Chairman’s Remark*. 

3. Commissioner'* Remark*. 

4. Committee Report*. 

a Consumer and Wholesale Prices (Con¬ 
tinuation of the treatment of housing in the 
CPI revision). 

b. Foreign Labor and Trade (Tirade Act of 
1974). 

c. Productivity and Technological Devel¬ 
opments (Measuring quality change* of labor 
input). 

d. Wage* and Industrial Relation* (FL8A 
Studies. Employment Cost Index). 

5. The BL8 Publications Program. 

6. Other Business. 

This meeting Is open to the public. 
It is suggested that persons planning to 
attend this meeting as observers contact 
Kenneth O. Van Aukcn. Executive Sec¬ 
retary. Business Research Advisory 
Council on (Area Code 202) 961-2559. 

Signed at Washington, D.C. this 30th 
day of September 1975. 

Julius Shisktw. 

Commissioner of 
Labor Statistics . 

]FR Doc.75-27052 Filed 10-7-75:8:45 am] 


Office of the Secretary 

(TA-W 99] 

GENERAL ELECTRIC CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-99: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad- 
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justment assistance as prescribed In Sec¬ 
tion 222 of the Act. 

The Investigation was initiated on July 
31. 1975 in response to a worker petition 
received on July 31. 1975 which was filed 
by the International Union of Electrical. 
Radio and Machine Workers on behalf 
of workers formerly producing electrical 
switchgear at the Philadelphia plant of 
the Switchgear Division. General Elec¬ 
tric Company. Syracuse. New York. 

The notice of investigation was pub¬ 
lished in the Pedesai. Register <40 FR 
33714) on August 11. 1975. No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of General 
Electric Company, its customers, the 
U.S. International Trade Commission, 
the Department of Commerce, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the worker* in auch worker*' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated. Or are 
threatened to become totally or partially sep¬ 
arated. 

(2) that sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) that increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by auch workers’ firm or an appropri¬ 
ate subdivision thereof contributed Impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

For purposes of paragraph (3). the term 
••contributed importantly'* means a cause 
which is Important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of workers at 
the Philadelphia plant in the first eight 
months of 1975 was 4.7 percent below the 
like period in 1974. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. Production at the 
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Philadelphia plant declined 10.5 percent 
and 27.9 percent respectively in the sec¬ 
ond and third quarters of 1975 from the 
preceding quartern. 

Sales of switchgear products from 
Philadelphia increased 12.7 percent be¬ 
tween 1973 and 1974, and in the first 
eight months of 1975 sales were 9.2 per¬ 
cent above the comparable period of 
1974. 

Increased imports Contributed im¬ 
portantly. Imports of electrical switch- 
gear decreased from 9.2 percent and 9.4 
percent, respectively, of domestic con¬ 
sumption and production in the first haif 
of 1974 to 8.5 percent and 8.4 percent in 
this first half of 1975. Imports of extra 
high voltage circuit breakers declined 
from 19.9 percent and 19.3 percent, re¬ 
spectively. of domestic consumption and 
production in 1973 to 7.7 percent and 6.6 
percent in 1974. 

Major customers of the Phlladolpliia 
plant, especially public utilities, reduced 
purchases of electrical switchgear be¬ 
cause of adverse domestic economic con¬ 
ditions. No customers transferred pur- 
poratlon. General Cigar Company. Uni- 
domestically produced sources to im¬ 
ported sources. 

Conclusion. After careful review of the 
facts obtained In the investigation, I con¬ 
clude that increases of imports like 
or directly competitive with electrical 
switchgear produced at the Philadelphia 
plant of the Switchgear Division. General 
Electric Company did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers at such plant 

Signed at Washington, D.C. this 30th 
day of September 1975. 

James F. Taylor. 

Director, 

Planning and Evaluation. 

|FR Doc.76 -27253 Filed 10-7-76.8:46 am) 

Wage and Hour Division 

ADVISORY COMMITTEE ON SHELTERED 
WORKSHOPS 

Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of a meeting of the De¬ 


partment of Labor's Advisory Commute 
to be held on October 24. 1975. bcginnii 
at 9:30 a m. in Room S-4215 A, B and C 
of the New U.S. Department* of Laix>r 
Building. 200 Constitution Avenue. N.W , 
Washington. D.C. 

The Advisory’ Committee on Shelter* I 
Workshops advises the Department cf 
Labor with respect to the application of 
the Federal minimum wage laws to non¬ 
profit sheltered workshops, patient em¬ 
ployment in hospitals and institute: ; 
and related matters. 

The agenda for the meeting is iu 
follows: 

I Report on outstanding recommendations 
mado by the Advisory Committee on 81 k:- 
tered Workshops at previous meetings. 

2. Patient workers in hoapItalB and inslit w- 
lion* under the Fair Labor Standards Act 

3. Status of the Sheltered Workshop *tudy 
being conducted by the US. Department ot 
Labor. 

4. Report on Sheltered Workshop study 
conducted by the US. Department of Health. 
Education and Welfare. 

6. Review of requirements for work actM- 
ties centers under the Fair Labor Standnrb 
Act. 

6. Contract pricing as IV affects oompl-t 
by Sheltered Workshop* to the provision >f 
the Fair Labor Standards Act. 

7. Status of proposed revised regulation 
for aflirmatlve action on employment of the 
handicapped under section 603 of the Re- 
habUltation Act Amendments of 1973. 

8. Report on meeting of International Sem¬ 
inar on Sheltered Employment. 

0. Additional Items as requested by mem¬ 
bers of the Advisory Committee on Sheltcrtd 
Workshop. 

The meetings are open to the public. 
It is suggested that persons planning u> 
attend as observers contact Mrs. Florence 
Dunn. Secretary, Advisory Committer on 
Sheltered Workshops. Employment 
Standards Administration, U.S. Depart¬ 
ment of Labor, Washington. D.C. 20210 
(Telephone: 202-523-7061). 

Signed at Washington, D.C.. this 3rd 
day of October, 1975. 

Warren D. Landis. 
Acting Administrator 
Wage and Hour Division 
|FR Doc.76-27054 Filed 10-7-76:8:46 am 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CER Part 1910 ] 

(Docket No. 8CP-2J 

TOXIC SUBSTANCES 

Proposed Standards for Alkyl Benzenes (p- 
tert-butyltoluene. cumene, ethyl ben* 
zene, alpha-methyl styrene, styrene, and 
vinyl toluene); cyclohexane; Ketones 
(camphor, mesityl oxide, and 5-methyl- 
3-heptanone); and Ozone 

I. Introduction . On March 18, 1974, 
the Assistant Secretary of Labor for Oc¬ 
cupational Safety and Health announced 
the Joint Occupational Safety and 
Health Administration/National Insti¬ 
tute for Occupational Safety and Health 
(OSHA/NIOSH) Standards Completion 
Project The purpose of the project is to 
Issue more complete standards for all of 
the toxic substances listed in Tables Z-l, 
Z-2 and £-3 of 29 CFR 1910.1000 (for¬ 
merly Tables 0-1, 0-2 and G-3 of 29 
CFR 1910.93), with the exception of 
those substances which are or will be the 
subject of NIOSH Criteria Documents. 
These substances will be covered in sep¬ 
arate rulemaking proceedings outside of 
the Standards Completion Project. 

n. Background. Section 1910.1000 now 
establishes permissible exposure limits 
for airborne concentrations of approxi¬ 
mately 400 toxic substances. The per¬ 
missible exposure limits (also referred to 
as eight-hour workshlft time weighted 
averages (TWA)) listed in §1910.1000 
are not at issue In this proceeding, and 
no changes to these limits will be pro¬ 
posed or made in the standards issued 
as port of the Standards Completion 
Project. 

OSHA proposes to amend Part 1910 of 
Title 29 of the Code of Federal Regula¬ 
tions by the addition of provisions for 
eleven toxic substances: p-tert-butyltol- 
uene, cumene, ethyl benzene, alpha- 
methyl styrene, styrene, vinyl toluene, 
cyclohexane, camphor, mesityl oxide, 
5-methyi-3-heptanone, and ozone. The 
proposed standards, if adopted, win es¬ 
tablish requirements for measurement of 
employee exposure, medical surveillance, 
methods of compliance, handling and use 
of liquid, solid, gas or vapor forms of 
the substances, employee training, 
recordkeeping, and sanitation, among 
other things. 

In addition, the proposals are designed 
to enable employers to better understand 
and comply with existing OSHA safety 
and health standards that relate to the 
above listed substances. For example, the 
proposed standards attempt to compile 
in a single place, by the use of cross 
references, requirements appearing else¬ 
where in Part 1910 which are likely to 
be of particular importance where any 
of the above listed substances are pres¬ 
ent or are used in the workplace. Some 
of the referenced standards which would 
apply to the use of the substances cov¬ 
ered in this proposal require the em¬ 
ployer to classify a substance by its phy¬ 
sical properties. For example, § 1910.106 
prescribes storage requirements for com- 
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bustible and flammable liquids, defined 
In terms of flash points and boiling 
points. Unless the employer knows what 
the flash point and boiling point of a 
liquid in his establishment is. he cannot 
classify it and will not know how to store 
it. This proposal will inform employers 
of the proper classifications of these sub¬ 
stances in the context of such existing 
requirement. 

IH. Toxic substances . The p roposed 
standards apply to the following toxic 
substances: 

p-tert-Butyltoluene (Common syno¬ 
nyms: l-< 1,1-dimethylethyi) -4-methyl- 
benzene. l-mcthyl-4-tert-butyl-ben¬ 
zene. p-mc thy 1-tert-buty 1-benzene, 
TBT>. Chemical Abstracts Service 
<CAS> Registry Number 98-51-1. Is a 
clear, colorless, combustible liquid, with 
a distinct, aromatic odor. It is produced 
by the alkylation of toluene with isobu¬ 
tylene. p-tert-Butyltoluene is used as a 
solvent m the preparation of resins and 
as a primary intermediate for synthesis 
In the chemical and pharmaceutical in¬ 
dustries. 

The primary toxic effect of p-tert- 
butyltoluene is irritation of the skin and 
respiratory tract. Absorbed p-tert-butyl- 
toluene may depress the central nervous 
system and the bone marrow. Decreased 
blood pressure, increased pulse rate and 
abnormal response to tests of cardiovas¬ 
cular stress have also been reported in 
employees exposed to the substance. 

Cumene (Common synonyms: 1-mcth- 
y le thy 1-benzene. Isopropylbenzene. 

2-phenylpropane. cumol*. CAB Registry 
Number 98-82-8. is a clear, colorless, 
combustible liquid with a sharp, aro¬ 
matic odor. It is produced by the alkyla¬ 
tion of benzene with propylene and by 
fractionation of petroleum distillates. 
Nearly all of the cumene produced is 
used as raw material for phenol and ace¬ 
tone. It is also used as a thinner for 
paints and enamels and as a constituent 
of certain petroleum-based solvents. The 
production of cumene in 1974 was 2.92 
billion pounds. 

Exposure to cumene may cause irri¬ 
tation of the eyes, skin and upper res¬ 
piratory tract. At sustained high levels 
of exposure, narcosis leading to coma 
may occur. 

Ethyl benezene (Common synonyms: 
phenyl ethane, ethyl benzol >, CAS Regis¬ 
try Number 100-42-5, is a clear, colorless, 
flammable liquid. It has an aromatic 
odor. Almost all ethyl benzene is pro¬ 
duced by the alkylation of benzene with 
ethylene, although a small amount is 
isolated from mixed xylene streams. 
Most ethyl benzene is used in the syn¬ 
thesis of styrene; it is also used as a con¬ 
stituent of motor and aviation fuels and 
commercial aromatic solvents for paints 
and lacquers. Ethyl benzene production 
in 1974 was 5.7 billion pounds. 

Ethyl benzene Ls an irritant to the eyes 
and mucous membranes of the upper 
respiratory tract Exposure to the sub¬ 
stance may produce headache, and at 
sustained high levels of exposure, nar¬ 
cosis leading to coma may occur. 8kin 
contact with ethyl benzene may produce 
a dermatitis. 


alpha-Mcthyl styrene i Common syn¬ 
onyms: 1-methylethenyl-benzene, AMs, 
isopropenyl benzene) CAS Registry 
Number 98-83-9. is a colorless, combus¬ 
tible liquid with a characteristic odor It 
is produced commercially by the dehy- 
drogonation of cumene and also as u 
byproduct in the manufacture of phem I 
and acetone by the cumene oxidation 
process. It Is used as a starting material 
for the synthesis of chemicals and dru 
and is also polymerized to form plastic 
and acid resins. The production of alpha - 
n.ethyl styrene in 1973 was 52.5 million 
pounds. 

Exposure to alpha-methyl styrene may 
cause irritation of the eyes, upper res¬ 
piratory tract and skin. Prolonged and 
repeated exposure may result In cen¬ 
tral nervous system depression. Pro¬ 
longed contact with the skin may pro¬ 
duce a dermatitis 

Styrene < Common 8ynonyms: Ethenyl 
benzene, phenylethylene. vinyl benzene, 
styrene monomer, styrol. styrolene, cin- 
namene, cinnnmenol. cinnamol), CAS 
Registry Number 100-42-5. is a dear 
colorless, flammable liquid. It has a 
sweet, pleasant odor at low concentra¬ 
tions, but a disagreeable odor at higher 
concentrations. Chemically, it is highly 
reactive. Inhibitors must be added to It 
during storage to prevent spontaneous 
polymerization. 

Styrene is produced commercially by 
the catalytic dehydrogenation of ethyl 
benzene and by the demethylatlon o i 
cumene. It has become important in¬ 
dustrially in the manufacturing of 
plastics and synthetic rubber. Styrene is 
used as a modifying additive for resins 
and as a chemical intermediate. Its pro¬ 
duction in 1974 was 6 billion pound 

Styrene may be inhaled or absorbs 
through the skin. It can cause irritation 
of the eyes and upper respiratory tract 
Styrene is a defatting agent and expo¬ 
sure to the liquid may produce cracking 
and inflammation of the skin. Exposure 
to high concentrations of the substance 
may cause central nervous system 
depression. 

Vinyl toluene (Common Synonyms 
1-ethenyl - 4 - methyl - benzene, methyl 
styrene, tolyl ethylene, mixed isomers 
of meta- and para-vinyl toluene» CAS 
Registry Number 622-97-9. is a colorless 
liquid with a disagreeable odor. A com¬ 
bustible liquid, vinyl toluene is a mixture 
of meta- and para-vinyl toluenes that 
are produced by dehydrogenation of the 
meta- and para-ethyl toluenes. The 
meta- and para-ethyl toluenes arc in 
turn obtained by reacting toluene -vith 
ethylene. Vinyl toluene is used chiefly 
in the manufacture of unsaturated poly¬ 
ester resins. 

Exposure to vinyl toluene may cause 
irritation of the eyes, upper respiratory 
tract and skin. Exposures to high con¬ 
centrations for prolonged periods may 
produce central nervous system depres¬ 
sion. 

Cyclohexane (Common synonym' 
hexahydrobenzene. hexamethylene, ben¬ 
zene hexahydride). CAS Registry Num¬ 
ber 118-83-7, is a colorless. flammab> 
liquid with a mild, sweet odor It b 
manufactured by the catalytic hydro- 
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gcnatlon of benzene and by distillation 
from petroleum. Cyclohexane's most 
important use in as a chemical inter¬ 
mediate in the synthesis of adipic acid 
(used in the manufacture of nylon-6.6 
and engineering plastics). and capro¬ 
lactam (used in nylon-6 production). 
Cyclohexane is a solvent for resins (used 
in wire coating), cellulose ethers, fats, 
waxes, essential oils (used in the per¬ 
fume industry >, and crude rubber. In 
1974. cyclohexane production was 2.34 
billion pounds. 

Cyclohexane is irritating to the eyes 
and respiratory tract. Prolonged or re¬ 
peated contact may cause defatting of 
the skin, resulting in dermatitis. High ex¬ 
posures may result in central nervous 
system depression and may cause dizzi¬ 
ness. nausea and unconsciouncss. 

Camphor (Common synonyms: 1.7,7- 
trimethyl-2-oxoblcyclo (2,2.4) heptane. 2- 
r .mphonone. synthetic camphor, gum 
camphor, laurel camphor), CAS Regis¬ 
try Number 464-49-3. is a white, trans¬ 
parent, crystalline mass with a charac¬ 
teristic odor. It sublimes readily at nor¬ 
mal temperatures. Camphor Is a blcycllc. 
saturate terpene ketone. 

More than three-fourths of the cam¬ 
phor sold in the U.S. is produced syn¬ 
thetically from pinene. Camphor is also 
obtained as a nAtur&J product from wood 
distillation. 

It is used as a plasticizer in the manu¬ 
facture of plastics, as a preservative in 
pharmaceuticals and cosmetics, and as 
insect repellent (particularly against 
clothes moths). Camphor is also used in 
lacquers and varnishes, explosives, pyro¬ 
technics, embalming fluids, foods and 
tobacco products, and in the manufac¬ 
ture of cymene. 

Camphor is primarily a local irritant. 
Exposure to camphor may produce ir¬ 
ritation of the eyes and nose, with a risk 
or loss of the sense of smell. High ex¬ 
posures affect the central nervous system, 
resulting in nausea, vomiting, dizziness, 
agitation and convulsions. 

Mesityl oxide (Common synonyms: 4- 
n>jth\ 1-3-pen ten-2-one, isobutenyl 
jnethyl ketone, methyl isobutenyl ketone, 
Lsopropylidene acetone). CAS Registry 
Number 141-79-7, is an oily, colorless or 
clear pale yellow, flammable liquid. It has 
a strong, peppermiht-like odor. Mesityl 
oxide Is made by dehydration of diacc- 
vone alcohol using a trace of iodine as a 
catalyst. It is used as a solvent for cel¬ 
lule materials. vinyl chloride, high 
rnoiecular weight copolymer resins, stains 
ana roll-coating inks. It is also used in 
uie inequer and leather industries, and 
nas found utility in ore flotation and in 

™ J . I To J j nUfaCtUre 01 methyl kobutyl 

Mesityl oxide Is irritating to the eyes 
id inucoiis membranes, and Is narcotic 
“l,“ l8b concentrations. Liquid mesityl 
produces marked Irritation and 
forncai Injury upon contact with the eye. 

, wl ^ liquid mesityl oxide 
* ] , r ? ult . ln Irritation. Kidney damage 
.rnronlc central nervous system ef- 
been reported In experimental 
animals exposed to mesityl oxide. 


S-methyl-2-heptanone CAS Registry 
Number 541-65-6, is a colorless, combus¬ 
tible liquid with a mild, fruit odor. (In 
table Zr-l § 1010.1000 this substance has 
been inaccurately designated as ethyl 
sec-amyl ketone. The more precise name 
for the substance is 5-methyl-3-hepta- 
none. It is also inaccurately referred to 
as ethyl amyl ketone. EAK and amyl 
ethyl ketone). It Is derived primarily 
from french lavender oil by isolation and 
purification, but it Is also produced syn¬ 
thetically. 5-mcthyl-3-hcptanone is used 
as a solvent in various operations such 
as surface coating, silk screen printing 
and rubber-making. It is also used as a 
chemical intermediate. 

The substance is moderately irritating 
to the eyes and mucous membranes. At 
high concentrations central nervous sys¬ 
tem depression may occur, leading to nar¬ 
cosis and eventually coma. Skin contact 
with the liquid may result in dermatitis 
due to the chemical's action as a defat¬ 
ting agent. 

Ozone CAS Registry Number 10028- 
15-6 is an unstable, corrosive and highly 
reactive gas with a colorless to blue color 
and a pungent, characteristic odor. 
Ozone is formed photochcmically in the 
earth s stratosphere, and produced com¬ 
mercially from air or oxygen by a form of 
electric discharge. Usually all ozone is 
generated at the point of use. However, a 
small amount of ozone bottled in cylin¬ 
ders may be available. Ozone may also 
be produced unintentionally by opera¬ 
tions involving high intensity ultravio¬ 
let light (such as hot metal operations, 
plasma torch operations, direct copying 
machines, etc.) and high voltage elec¬ 
trical equipment «such as electrostatic 
precipitators, corona discharge, arc weld¬ 
ing. etc.). Ozone Is used as an oxidizing 
agent in the purification of drinking 
water, preparation of chemicals, treat¬ 
ment of industrial wastes, deodorization 
of air and sewage gases, and control of 
bacteria in food in cold storage. 

Ozone is extremely irritating to the 
upper and lower respiratory tract. It may 
produce local irritation of the eyes and 
mucous membranes. Ozone may cause 
pulmonary edema at high exposures. Sys- 
temically, ozone has been reported to 
mimic the effects of ionizing radiation, 
and thus may damage chromosomal 
structures. 

IV. The proposal OSHA proposes to 
amend Part 1910 by the addition of 
standards for p-tert-butyltoluene, cu¬ 
mene. ethyl benzene, alpha-methyl sty¬ 
rene, styrene, vinyl toluene, cyclohexane, 
camphor, mesityl oxide. 5-mcthyl-3-hep- 
tanone. and ozone. The proposal in¬ 
cludes the following major provisions. 

Permissible exposure limit . The pro¬ 
posal defines permissible exposure by ref¬ 
erence to the exposure limits listed in 
Tables Z-l and Z~2 of | 1910.1000. As 
previously stated, the permissible expo¬ 
sure limits have not been changed and 
are not at Lssue in this proceeding. 

Action level The proposal sets the ac¬ 
tion level as one half the eight hour time 
weighted average exposure. The action 
level Is the point at which certain provi¬ 


sions of the proposed standards must be 
initiated, such as employee exposure 
measurement, training of employees and 
medical surveillance. 

OSHA believes it is appropriate to 
designate one half of the permissible time 
weighted average exposure, as the action 
level, for the following reasons. 

Two kinds of uncertainties can infect 
an employer’s efforts to be reasonably 
confident of the results of his exposure 
measuring program. First, he must know 
if his sampling and analysis accurately 
informs him of his employee's actual ex¬ 
posure level on the day of measurement. 
Assuming that an employee’s exposure 
has been properly measured (excluding 
such things as precision and accuracy of 
the sampling method > an employer can 
be reasonably sure of the employee’s ex¬ 
posure on the day of measurement. 

Second, the employer must also know 
whether the measured exposure level on 
one day is Indicative of exposure levels 
on days he does not measure. It is 
known that the level of contamination in 
occupational environments varies from 
day to day in a random fashion. This 
variation in levels is unavoidable; is only 
minimally connected to the precision and 
accuracy of the method of measurement, 
and does not include variations due to 
changes in work processes or controls. 

OSHA has statistically determined 
that at any measurement exposure level 
below the permissible limit, some pos¬ 
sibility exists that on unmeasured days 
the employee may be exposed over the 
permissible limit. (Leidel, N.A., Buseh, 
K.A. et al, "Exposure Measurement Ac¬ 
tion Level and Occupational Environ¬ 
mental Variability. “DHEW. PHS. CDC, 
NIOSH, DLCD (August 1975).) Above one 
half the permissible limit. i.e. the action 
level, the statistical risk is such than an 
employer cannot reasonably be confi¬ 
dent that his employees may not be over¬ 
exposed. Therefore, requiring exposure 
measurements to begin at the action 
level provides the employer with a rea¬ 
sonable degree of confidence in the re¬ 
sults of his measurement program. 

In view of these considerations and in 
order to provide maximum employee 
protection, the proposal w'ould also re¬ 
quire the employer to commence medical 
surveillance and employee training pro¬ 
grams at the action level. 

Exposure measurement. In establish¬ 
ments where any of the regulated sub¬ 
stances are released into the workplace 
air, the employer is required to make a 
written initial determination, which Is 
an estimate of w'hether any employee 
may be exposed to concentrations in ex¬ 
cess of the action level. This written de¬ 
termination must be made even if the re¬ 
sults are negative; that is. even if the 
employer determines that no employee is 
exposed above the action level. This ini¬ 
tial determination is normally a simple 
calcuiaWon of exposure based on the 
amount of the regulated substance pres¬ 
ent in the workplace, the size of the 
workplace, the type of operation being 
performed, the amount and type of ven¬ 
tilation, and the proximity of employees 
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to the substance emission source. The 
proposal does not require the employer 
to measure or sample airborne concen¬ 
trations when performing this initial de¬ 
termination. but if 8ny measurements 
are taken or have been taken they must 
be considered in making the determina¬ 
tion. The employer must be certain that 
the initial determination accurately re¬ 
flects employee exposure conditions over 
the working day. 

It must also include any information 
or observations that Indicate the level of 
exposure. Such information should in¬ 
clude: employee complaints of signs or 
symptoms that may be attributed to 
overexposure; reports from OSH A or 
NIOSH based on the results of surveys or 
inspections: results of a survey per¬ 
formed by a professional industrial hy¬ 
gienist; and relevant information from 
Insurance companies, trade associations, 
and suppliers. 

In establishments having, more than 
one work situation involving a regulated 
substance, a written determination must 
be made for each such situation. For ex¬ 
ample, in a plant where a regulated sub¬ 
stance Is used In both dip tank and spray 
finishing operations, a determination 
must be made for each operation. A new 
determination is required each time there 
is a change In production, process, or 
control measures which could result in 
an increase in airborne concentrations of 
the regulated substance. 

When any exposure determination in¬ 
dicates that an employee may be exposed 
in excess of the action level, the employer 
must measure the exposure of the em¬ 
ployee most likely to have the highest ex¬ 
posure. If the results of this measure¬ 
ment indicate that this employee Is ex¬ 
posed to concentrations in excess of the 
action level, the employer must measure 
the exposures of all employees similarly 
exposed to the substance. If exposure 
measurements show that an employee is 
exposed to concentrations at or above the 
action level, but below the permissible 
exposure limit, measurements of that 
employee's exposure must be made every 
two months. If they show on employee 
exposed to concentrations above the per¬ 
missible limit, the employer must meas¬ 
ure the employee's exposure at least 
monthly, inform the employee of his 
over-exposure, and take steps to reduce 
the employee's exposure. The measure¬ 
ment program may be terminated for 
any employee if the results of two con¬ 
secutive measurements, taken at least 
one week apart, show he is not exposed 
at or above the action level 
The measurement provisions are de¬ 
signed in tills step-by-step fashion so 
that employers having workplaces where 
only low concentrations of toxic sub¬ 
stances are present will not be required 
to measure the exposure of each individ¬ 
ual employee. The Intent of this proce¬ 
dure is to provide adequate protection for 
employees while minimizing the adminis¬ 
trative and financial burden on employ¬ 
ers. 

Bimonthly measurement for employees 
whose exposures range between the ac¬ 
tion level and permissible level is intended 


to assure that the permissible exposure b 
not exceeded and to provide sufficient 
warning when exposures arc approaching 
the permissible limit. Data from fewer 
samples would not provide statistical in¬ 
formation of an accuracy necessary to 
assure protection of employees. 

Where employee exposures are above 
the permissible limit monthly measure¬ 
ments would be required since OSHA 
believes that exposure above the permis¬ 
sible limit presents a hazard to the em¬ 
ployee and, therefore, all parties should 
be aware of continued overexposure and 
continuing efforts to reduce such ex¬ 
posures. Monthly measurements would be 
required even when employees routinely 
wear respirators, because the type of res¬ 
pirator to be worn Is determined by the 
airborne concentration of the regulated 
substance. 

Thc proposal provides for the termina¬ 
tion of exposure measurement when the 
results of two samples indicate levels 
below the action level. Requiring two 
samples to terminate the measurement 
program would preclude termination of 
measurement based on measuring an un¬ 
representative day. A requirement for at 
least a period of one week between sam¬ 
ples has been included to ensure that 
any recorded decrease in exposure levels 
is not merely a short-term reduction 
in exposure resulting from temporary 
process or weather changes. This would 
not preclude an employer from using a 
second sample taken more than a week 
after the first for this purpose. It should 
be noted that the termination of meas¬ 
urement requirements would be effective 
only as long as there is no change in 
production, process, or control which 
could result In new or increased exposure. 
If such a change occurs, the procedure, 
beginning with the initial written deter¬ 
mination. must be repeated. 

Methods of measurement. The provi¬ 
sions of the proposed standards regard¬ 
ing methods of measurement of employee 
exposure are designed to assure that em¬ 
ployee exposures are measured accord¬ 
ing to methods that will produce rela¬ 
tively accurate results. While relative 
accuracy is required, the employer is 
given latitude in choosing the equip¬ 
ment or method which best accommod¬ 
ates his financial and personnel re¬ 
sources. Moreover, the employer is not 
requried to use a specific measurement 
method, but rather can use any method 
meeting specified accuracy requirements. 
There are no specifications in the pro¬ 
posed standards concerning the duration 
or number of samples which must be 
taken to determine individual employee 
exposures. Any appropriate combination 
of long-term or short-term samples 
would be acceptable so long as the com¬ 
bination and duration of samples is an 
adequate basis on which to calculate the 
eight hour average exposure. 

It Is recommended in Appendix B that 
the eight hour average exposure be cal¬ 
culated from a single sample, two 4-hour 
samples or from a series of short-term 
samples (up to 30 minutes). These re¬ 
quirements allow the use of relatively 
inexpensive measurement methods, such 


as go s detector tubes. The employer 
should select the method which best fits 
his particular situation. Appendix B is 
intended to be an Information source for 
the employer and is provided to aid the 
employer in meeting the requirement of 
the standards. 

The accuracy of the sampling method 
must be at a confidence level of 95 per- 
centcThe proposal sets accuracy param¬ 
eters for measurements. 44 Accuracy" re¬ 
fers to the difference between a measured 
value and the true concentration present 
In the air. It allows for both the random 
variation of the measurement method 
(its precision), and the difference be¬ 
tween the average result from the meth¬ 
od and the true value (bias of the meth¬ 
od). For example, the required accuracy 
for concentrations of the regulated sub¬ 
stances above the permissible exposure 
limit is 25 percent at a 95 percent con¬ 
fidence level. This means that out of a 
long series of measurements. 95 percent 
must be within 25 percent of the true 
value. 

Methods of compliance . The proposed 
standard requires that engineering or 
work practice controls shall be used to 
reduce exposure to the regulated sub¬ 
stances to at or below the permUsft :e 
exposure Unfit However, In altuaUmu 
where engineering and w*ork practice 
controls are not sufficient to reduce cx- 
ixxsurcs to the permissible limit, they 
shall nonetheless be used to reduce ex¬ 
posures to the lowest level feasible, and 
shall be supplemented by the use of 
respirators. 

OSHA feels that the compliance pri¬ 
orities are in keeping with good indus¬ 
trial hygiene practices. Engineering 
controls are preferred because they re¬ 
duce airborne concentrations of the toxic 
substances at the source of emission, and 
are not highly subject to human error 
Work practice controls, such as good 
housekeeping, which reduce spills and 
other sources of emissions, and actions, 
taken by employees to stay out of high 
concentration areas when their work 
docs not require them to be there arc 
only as good as the supervision provid'd 
Also, failures of work practice controls 
arc not generally as easily detected and 
controlled as are failures of engineer !nn 
controls. However, although work prac¬ 
tice controls may not be as reliable u.s 
engineering controls in reducing em¬ 
ployee exposure, they share a preferred 
position with engineering controls as ac¬ 
ceptable methods of compliance 
OSHA welcomes public comment a> u> 
whether engineering controls should be 
the sole/preferred method of compliance 
and work practice controls permitted 
only when engineering controls are not 
feasible. 

When mechanical ventilation is used 
as an engineering control, the prop<>-^ 
standard requires that the system t* 
tested at least every three month w 
ensure proper functioning. Massive fail¬ 
ures should provide adequate warn ms 

The periodic, simple measurement/ ac¬ 
quired arc designed to detect gradual 
decreases in ventilation effectiveness, 
which might otherwise go unnoticed 
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Changes in production, process, or con¬ 
trol require retesting of the ventilation 
system to assure the continuing effective¬ 
ness of the system under changed con¬ 
ditions. 

Respiratory protection . Respirators 
are the least satisfactory means of ex¬ 
posure control because they are capable 
of providing good protection only If they 
are properly selected, properly fitted, 
worn correctly by the employees, and if 
they are replaced when they cease to 
provide adequate protection. While it Is 
ixxssible for all of these conditions to be 
met, it is more often the case that they 
are not, and as a consequence, the pro¬ 
tection of employees by respirators is not 
effective. Further, employees with im¬ 
paired respiratory function may not be 
able to wear certain types of respirators, 
c>uch as those operating In the negative 
pressure mode. 

Despite the inherent difficulties associ¬ 
ated with respirator use, they remain the 
only form of protection when engineer¬ 
ing and work practice controls are not 
feasible or are inadequate. The proposed 
standards allow respirators to be used 
to control employee exposure in certain 
other specific situations, such as for very 
short periods (not more than one hour 
per day. one day per week) or in emer¬ 
gencies. 

The proposed standards require em¬ 
ployers to select NIOSH-MESA approved 
respirators. Acceptable respirators pre¬ 
scribed by these proposals were selected 
by OSHA on the basts of such relevant 
items as the substances' warning and Ir¬ 
ritation properties and respirator protec¬ 
tion factors. U„ measures of facepiece 
leakage. Table 2 lists the respirators ac¬ 
ceptable at various airborne concentra¬ 
tions or conditions. However, the em¬ 
ployer may always select a respirator 
Pioviding greater protection: that Is, one 
prescribed In Table 2 for higher concen¬ 
trations of the substance than are pres¬ 
ent tn the workplace. 

Fire and safety . As previously stated, 
the proposed standards cross reference 
various sections of 29 CFR Part 1910 ap¬ 
plicable to the regulated substances for 
the purpose of aiding employers in com¬ 
pliance. This is particularly true of the 
projxxsed sections on fire and safety. 

The proposed standards would require 
the employer to familiarize himself with 
the guidelines for the safe handling and 
u ? e of each regulated substance present 
in his establishment. These guidelines are 
found In Appendix B to each of the pro¬ 
posed standards. The guidelines give 
chemical and physical data for each reg¬ 
ulated substance. Information on ftre and 
explosion hazards, and spill, leak and 
oisposal procedures. Together* with the 
re.prenccs given In the fire and safety 
!^ Uon °* standard. Appendix B pro- 
v, ~ es a basic reference of the known 
, ety an< l health hazards of each regu- 
ifltea substance. 

Personal protective clothing and sani - 
‘anon The proposed standards contain 
mcnts * or the use °* Protective 
t ‘ uT?* an d equipment and for actions 
oe taken when a liqutd or solid form 
‘ a regulated substance comes into con¬ 


tact with either the employee’s clothing 
or skin. The toxic properties and the fire 
hazards posed by each regulated sub¬ 
stance were considered in these require¬ 
ments. To ensure uniform interpretation 
and enforcement of the personal protec¬ 
tion and sanitation requirements for sub¬ 
stances of similar toxic and hazardous 
properties. OSHA and NIOSH have de¬ 
veloped requirements stated in standard¬ 
ized words and phrases, based, tn es¬ 
sence, on the type and duration of effect 
and amount and physical state of the 
substance. 

8ome of these words and phrases are 
designed to have precisely distinguishable 
meanings. For example, requiring em¬ 
ployees to “Immediately" remove clothing 
when it becomes “wet" with a substance, 
should be distinguished from requiring 
removal “promptly" when clothing be¬ 
comes “contaminated" with a substance. 

The “immediate" removal of clothes 
requires the employee to strip In place. 
“Prompt" removal of clothes allows ac¬ 
tion to be delayed only as long as neces¬ 
sary for the employee to get to a change 
room, lavatory or similar facility. The 
proposal would require “immediate" ac¬ 
tion for substances known to have the 
potential for causing serious injury if 
not immediately attended to, or which 
present an immediate fire hazard. “Con¬ 
taminated" applies to any amount of the 
substance, however small, for which there 
is either visual or sensual evidence of 
contact. Included would be clothing 
soiled with a solid substance or splashed 
with a few drops of a liquid. “Wet" ap¬ 
plies to an amount of a liquid which cov¬ 
ers or permeates a section of an employ¬ 
ee’s skin or clothing in such on amount 
that the substance would not evaporate 
before post-exposure control require¬ 
ments <e.g., removal of the clothing or 
washing of the affected parts of the 
body) could be complied with. 

Spills and disposal When applicable, 
the proposed standards contain pro¬ 
cedures for the cleanup and disposal of 
spills of the regulated substances. The 
purpose of these procedures Is to prevent 
fires, explosions, or dispersion of the sub¬ 
stances into the workplace in such a 
manner as to cause the permissible ex¬ 
posure limit to be exceeded. These pro¬ 
cedures are established as general duties 
since it is not possible to specify pre¬ 
cisely how* a spill will be cleaned up in a 
particular situation. Therefore, for 
chemicals with flash points of less than 
60 C. (140 F.). the standards merely re¬ 
quire Immediate elimination of the 
sources of ignition, and prohibit flushing 
of the substances into confined spaces 
such as sewers or drainage systems. 

Training and information . Whenever 
the regulated chemicals arc present, the 
employer Is required to have copies of 
these regulations with Appendixes A. B. 
and C present in the workplace and make 
them available to employees. Tills re¬ 
quirement merely assures that those who 
wish to do so can readily obtain infor¬ 
mation concerning possible hazards in 
their work environment. 

The proposal would require the em¬ 
ployer to provide an annual training pro¬ 


gram for employees exposed to a regu¬ 
lated substance In excess of the action 
level, employees exposed to skin contact 
with a liquid (or solid, when applicable) 
form of a regulated substance, and em¬ 
ployees who work where the regulated 
substances present a fire or explosion 
hazard. This employee training program 
must, at a minimum, present the in¬ 
formation contained in the Substance 
Safety Data 8hcet (Appendix A); a re¬ 
view’ of the signs and symptoms of ex¬ 
posure. and medical conditions which 
may be aggravated by exposure to the 
regulated materials; and instruct em¬ 
ployees to report any such signs, symp¬ 
toms or medical conditions to the em¬ 
ployer. Employees must also be trained 
in the safe use of the regulated sub¬ 
stances. emergency procedures, and cor¬ 
rect use of protective >equipment. Tills 
training will contribute to employee 
safety and health by providing informa¬ 
tion which win enable employees to pro¬ 
tect themselves from hazards’ which may 
be encountered in working with these 
toxic substances. 

Medical surveillance. This proposal 
prescribes different medical programs de¬ 
pending on the substance to which em¬ 
ployees are or will be exposed. 

Ozone and p-tert-Butyltotuene . For 
employees who will be exposed to air¬ 
borne concentrations at or above the ac¬ 
tion level of p-tert-butyltoluene and 
ozone, preplacemcnt and periodic medi¬ 
cal examinations at designated inter¬ 
vals are required. Preplacement and per¬ 
iodic medical examinations are also re¬ 
quired for those employees who will be 
exposed to skin contact with liquid 
P-tert-butyltoluene* Moreover, interim 
examinations are required if the employee 
develops certain signs or symptoms 
and suspects they are caused by exposure 
to the substance. The scope of these in¬ 
terim examinations will vary, in the 
judgment of the examining physician, in 
light of the signs or symptoms prescribed. 

The other regulated substances. The 
proposal requires the employer to ob¬ 
tain a limited medical history from all 
employees who are. or who will be. sub¬ 
ject to skin contact with liquid forms of 
the substances or will be exposed to air¬ 
borne concentrations at or above the ac¬ 
tion level. Preplacement surveillance is 
limited to the taking of a medical his¬ 
tory to disclose employees with specified 
pre-existing conditions which might put 
them at increased risk from exposure. 

Replacement medical examinations are 
required only If an employee Indicates a 
history of certain conditions which may 
place him at Increased risk. Medical ex¬ 
aminations must also be made available 
to any employee who reports that he has 
developed any of the specified medical 
conditions, or that he has developed any 
of tiie signs or symptoms of exposure 
listed in the Substance Safety Data Sheet 
in Appendix A of each proposal. These 
examinations will also vary in scope, In 
the Judgment of the examining physi¬ 
cian, in light of the signs or symptoms 
prescribed. 

When a medical examination Is re¬ 
quired. the employer must provide the 
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examining physician with a copy of these 
standards, a description of the employee’s 
duties as they relate to his exposure, so 
that the physician will understand the 
circumstances which lead to exposure to 
a regulated substance; a description of 
any personal protective equipment used 
by the employee. Including respirators: 
and information concerning actual and 
estimated exposures to which the em¬ 
ployee has been or will be exposed. If re¬ 
quested by the physician, the employer 
must also provide any available employee 
medical history information. This pro¬ 
vision will assure that the physician has 
enough information readily available so 
that he may provide an opinion based on 
all of the relevant facts. Appendix C is 
provided to aid the physician in evaluat¬ 
ing the potential health hazards. 

Following the medical examination, the 
employer must obtain a written opinion 
from the examining physician stating 
whether the employee has any medical 
condition that would place him at in¬ 
creased risk to his health, or that would 
be aggravated by exposure to one of the 
regulated substances. The written opinion 
must also state any recommended limita¬ 
tions on the employee's exposure to the 
substances and any limitations upon 
the employee s ability to wear respirators 
or other protective equipment. Further, 
the opinion must state that the employee 
has been informed of any medical con¬ 
ditions which would require further ex¬ 
amination or treatment. However, the 
written opinion shall not contain specific 
findings or diagnoses unrelated to the 
employee's exposure to any of the regu¬ 
lated substances encountered in the 
workplace. The proposal also provides 
that no employee shall be exposed to a 
regulated substance in such a way as to 
put the employee at increased risk of 
material Impairment of his health from 
such exposure. 

Recordkeeping. The proposal requires 
the employer to maintain written rec¬ 
ords of the following: exposure deter¬ 
minations. measurements of employee 
exposure, tests of mechanical ventilation 
systems (where such systems constitute 
engineering controls), annual training 
sessions, and records required by em¬ 
ployee medical surveillance provisions. 

OSHA Is aware that certain provisions 
of tills proposal, such as medical surveil¬ 
lance and the extended retention period 
for medical monitoring records, may pose 
special problems to some employers, es¬ 
pecially those who have small numbers 
of employees, operate with non-flxed 
places of employment, or use workforces 
which are highly transient in nature. 

This awareness has been expressed by 
the Department of Labor In a statement 
submitted to the House Subcommittee on 
Environmental Problems Affecting Small 
Business on 26 June 1975, as follows: “It 
has become increasingly evident that the 
combined body of Federal regulations 
imposes a substantial, and, to some ex¬ 
tent, unnecessary burden upon employ¬ 
ers, particularly those who run small 
businesses. While most of these require¬ 
ments serve a necessary and useful pur¬ 
pose, a definite potential exists for dupli¬ 


cation. conflicting standards, and inap¬ 
propriate recordkeeping requirements. In 
an effort to eliminate problems where 
any exist in the Department of Labor. I 
have requested my agency heads to as¬ 
sess the small business impact of the laws 
they administer and determine what can 
be done to ease the burden on the small 
employer, while still assuring compliance 
with the low " 

Although it is clear that OSHA’s first 
and prime responsibility is to assure em¬ 
ployee safe and healthful places of em¬ 
ployment, the Act and Its legislative his¬ 
tory recognize that economic and tech¬ 
nological feasibility are legitimate fac¬ 
tors to be considered in the setting of 
occupational safety and health stand¬ 
ards. 

In addition, the Act explicitly takes 
cognizance of Us impact upon affected 
small business, specifically with respect 
to any recordkeeping requirements which 
are imposed. 

Pursuant to section 8(d) of the Act* 
OSHA Is exploring methods of reducing, 
to the maximum extent possible, the ad¬ 
ministrative and economic burdens of the 
proposal's various recordkeeping require¬ 
ments. 

While the proposal does not address 
itself to specific alternatives. OSHA In¬ 
vites comments concerning options which 
would both provide full protection to af¬ 
fected employees and at the same time 
would minimize the administrative and 
economic burden on affected employers— 
especially those with small numbers of 
employees, non-fixed workplaces, or 
highly transient workforces. 

Access to records. The proposals pro¬ 
vide for access to records of exposure 
measurements by employees, farmer em¬ 
ployees or their represent&tives, and ac¬ 
cess to medical records by physicians 
designated by employees or former em¬ 
ployees. It should be noted, however, that 
the employer is required to maintain 
records only for the period of time speci¬ 
fied In the proposals. Therefore, although 
a former employee has the right to have 
his medical records made available to his 
private physician, this right only exists 
as long as the employer retains such 
records after the person leaves his 
employ. 

Observation of measurement. Section 
8<c)(3) of the Act provides that where 
measuring of employee exposure to a 
toxic substance is required by & stand¬ 
ard. the Secretary shall, by regulation, 
ensure that employees or their repre¬ 
sentatives have on opportunity to serve 
such monitoring. 

Accordingly, the proposed standards 
would require employers to give affected 
employees or their representatives an 
opportunity to observe any measuring of 
employee exposure to any of the regu¬ 
lated substances conducted pursuant to 
these regulations. The proposals require 
the observers to use whatever personal 
protective devices are required, and to 
comply with all other applicable safety 
procedures. 

In order to effectively exercise the 
opportunity, observers would be entitled 
to receive an explanation of the measure¬ 


ment procedure, observe all the steps re¬ 
lated to the measurement procedure that 
are performed at the place of exposure 
and to record the result® obtained. 

Appendixes. The information con 
tained in the three appendixes is ad¬ 
visory In nature and is not intended, by 
itself, to create any additional obUgn- 
tions not otherwise Imposed by the stand 
ard or to detract from any existing obli¬ 
gation. Appendix A, the M Substarc 
Safety Data Sheet,*’ is geared to the em¬ 
ployee. It explains. In simple languor 
the substance identification, health haz¬ 
ards associated with the regulated sub¬ 
stance, emergency first aid procedure 
protective clothing and equipment to be 
used in working with the regulated sub¬ 
stance. and precautions for the safe use 
handling, and storage of the regulated 
substance. 

Appendix B, the “Substance Technics: 
Guidelines." is meant to aid the employe 
in complying with the requirements of 
the proposed standards. It includes phys¬ 
ical and chemical data, fire and explo¬ 
sion hazard data, details of cleanup and 
disposal of spills, and Information on how 
to take air samples. 

Appendix C, the “Medical Surveilliu: e 
Guidelines.*’ is intended for the exanmv 
lng physician. The employer is required 
to provide it to the physician when em¬ 
ployees are undergoing required medical 
examinations. Because a physician can¬ 
not be expected to be knowledgeable 
about all of the chemical substances UKd 
in industry, and in many Instances the 
usual medical libraries lack the necessary 
information. Appendix C assures that the 
physician has adequate information to 
conduct a meaningful examination. 

As stated In 29 CFR 1910.5. gpectfV 
rules prevail over more general ones. U 
should be noted that these proposal If 
adopted, will supersede ft 1910.134(c) and 
(g) ft 1910.93(e). and ft 1910.133(a)(1) as 
they relate to these substances, and any 
other provision of Part 1910 which is rot 
consistent with the provisions contained 
herein. 

Public participation. Interested person 
are invited to comment on the propoM u 
standards. Written data, views, and ar¬ 
guments concerning the proposals must 
be submitted In quadruplicate to the 
Docket Officer, Docket SCP-2. Occupa¬ 
tional Safety and Health Administra¬ 
tion. Room N3620. 200 Constitution Ave¬ 
nue. N.W.. Washington. D.C. 20210. on or 
before December 1, 1975. Written sub¬ 
missions must clearly identify the provi¬ 
sions of the proposal addressed and the 
position taken with respect to each such 
provision. The data, views, and arcu' 
ments will be available for public inspec¬ 
tion and copying at the above address. 
All written submissions received will ** 
mode a part of the record of this proceed¬ 
ing, 

In addition to the comments and ob¬ 
jections invited above, OSHA hereby so¬ 
licits comments from interested persons 
regarding the potential inflationary 
pact of each of the proposed siandar 
Comments may be directed toward any 
or aU of the following subjects* 
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<I) Cost impact on consumers, busi¬ 
nesses. markets or Federal, state, or local 

government; 

<2) Effect on productivity of wage- 
earners, business or government; 

<3) Effect on competition; 

•4> Effect on supplies of important ma¬ 
terials. products, or services; 

<5> Effect on employment; and 
( 6) Effect on energy supply or demand. 
It is OSHA’s Intention to prepare an 
inflationary Impact statement and anal¬ 
ysis, if appropriate, or a certification that 
the proposals have no substantial in¬ 
ti at ionary impact, at least 30 days prior 
to any public hearings on the proposed 
standards. The potential inflationary im¬ 
pact of each of the proposed standards 
will be an appropriate issue at the hear¬ 
ings. 

This procedure has been concurred in 
by the Council on Wage and Price Sta¬ 
bility In accordance with the Office of 
Management and Budget Circular A-107 
♦January 28. 1975>. Issued pursuant to 
Executive Order 11821 (39 FR 41501. No¬ 
vember 27. 1974>. 

Comments and information relevant to 
the possible environmental impact of the 
Standards Completion Project, of which 
this proposal is a part, are also solicited. 
The National Environmental Policy Act 
of 1959 iNEPA) (42 U.8.C. 4321-4347). 
requires, among other things, that Fed¬ 
eral agencies assess their proposed ma¬ 
jor actions, including rulemaking, to de¬ 
termine whether a significant impact on 
the quality of the human environment 
may result. OSH A has prepared a draft 
environmental impact statement on the 
project 

On August 29. 1975. the Council on 
Environmental Quality published a 
notice of the availability of a Draft En¬ 
vironmental Impact Statement on the 
standards Completion Project in the 
Federal Register (40 FR 39923-39926). 
The Draft EIS Is available in the OSHA 
Technical Data Center. Room N3620 
Department of Labor. 200 Constitution 
Avenue. N.W.. Washington. DXT. 20210. 
Any interested person may obtain a copy 
ci the draft EIS by addicting a request 
to the above address. 

Accordingly, pursuant to Sections 6<b> 
mid 8(c)(3) of the Occupational Safety 
* ncJ Health Act of 1970 (84 Stat, 1593. 
io99; 29 US.C. 655. 657). and 29 CFR 
Part 1911, It is hereby proposed" to amend 
feubpart 2 of Part 1910 of Title 29. Code 
o. Federal Regulations by adding eleven 
new flections as forth below. 


See. 

ltuo.iaaa 

1910 1003 
loio.iati 
1910.1085 
1910 103* 
E* It) 1037 

Iv.o 1038 
1910.1030 

1910.1040 

1910.1041 

1 WO 104* 


p- tert -Bu t y 1 tol ue tie. 
Cumene. 

Ethyl benzene, 
slpha-Methyl-styrene. 
Styrene, 

Vinyl toluene. 

Cyclohexane 

Camphor. 

Mesityl oxide. 
5-Methyl -8-heptanone 
Ozone. 


^ at Washington. D.C. this 29th 

«ay of September 1975. 

John T. Din»t.or. 
Secretary of Labor. • 


8 1910.1032 |Mrrl*Bul. Ilolii. ti.*. 

(a) Definitions. (1) "Permissible ex¬ 
posure" means exposure of employees to 
airborne concentrations of p-tcrt-butyl- 
toluene, not in excess of 10 parts per mil¬ 
lion (ppm) (60 milligrams per cubic 
meter (mg/cu m)) # averaged over an 
eight-hour work shift (time weighted 
average), as stated in ! 1910.1000. Tabic 
Z—1. 

(2) ‘ Action level” means one half of 
the permissible exposure for p-tert- 
butyltoluene. 

• b> Exposure determination and meas¬ 
urement. (1) Each employer wTto has a 
place of employment in which p-tert- 
butyltoluene is released into the work¬ 
place air shall determine if any employee 
may be exposed to airborne concentra¬ 
tions of p-tert-butyltolucne at or above 
the action level. The determination shall 
be made each time there is a change in 
production, process, or control measures 
which could result in an increase in air¬ 
borne concentration* of p-tert-butyl- 
toluene. 

<2> A written record of the determina¬ 
tion shall be made and shall contain at 
least the following information; 

<i> Any information, observations or 
calculations which may indicate em¬ 
ployee exposure to p-tert-butyltoluene; 

(ID Any measurements of p-tert- 
buty]toluene taken; 

<iii» Any employee complaints of 
symptoms which may be attributable to 
exposure to p-tert-butyltoluene. and 
<lv) Date of determination, work being 
performed at the time, location within 
the work site, name, and social security 
number of each employee considered. 

<3) If the employer determines that 
any employee may be exposed to p-tert- 
butyltoluene at or above the action level, 
the exposure of the employee in each 
work operation who Is believed to have 
the greatest exposure shall be measured. 
The exposure measurement shall be rep¬ 
resentative of the maximum eight-hour 
work shift (time weighted average) ex¬ 
posure of the employee. 

• 4» If the exposure measurement taken 
pursuant to paragraph (b) (3) of this sec¬ 
tion reveals employee exposure to p-tort- 
bu4*1 toluene at or above the action level 
the employer shall: 

(1) Identify all employees who may be 
exposed at or above the action level; and 
<ii) Measure the exposure of the em¬ 
ployees so identified. 

(5) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to p-tert-butyltoluene at or above the 
action level, but not above the permissi¬ 
ble exposure, the exposure of that em¬ 
ployee shall be measured at least every 
tw o months. 

<6> If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to p-tert-butyltoluene above the permis¬ 
sible exposure, the employer shall 
(U Measure monthly the exposure of 
the employee so exposed ; 

*11) Institute control measures as re¬ 
quired by paragraph <d> of this section; 
and 

(ill) Individually notify, in writing, 
within five days, every* employee who is 


found to be exposed to p-tert-butl toluene 
above the permissible exposure. The em¬ 
ployee shall also be notified of the cor¬ 
rective action being taken to reduce the 
exposure to at or below the permissible 
exposure. 

♦ 7» If two consecutive employee expo¬ 
sure measurements taken at least one 
week apart reveal that the employee is 
exposed to P-tert-butyltoluene below the 
action level, the employer may terminate 
measurement for the employee. 

<8» For purposes of this paragraph em¬ 
ployee exposure is that which would oc¬ 
cur if the employee were not using a 
respirator. 

(c) Methods of measurement . il> An 
employee’s exposure shall be obtained by 
any combination of long term or short 
terra samples which represents the em¬ 
ployees actual exposure averaged over 
an eight-hour work shift (see Appendix 
B *IV) of this section). 

«2> The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
to Table 1. 

Tabue ] 

Acquired 

arruraty 

Concentration i percent) 

Above permlitxlble exposure___ -.35 

At or below the permissible exposure 

and above the action level.. -* 35 

At or below the action level.. ♦ $0 


<d> Compliance. (I> No employee shall 
be exposed to p-tcrt-butyltoluene above 
the permissible exposure as defined in 
paragraph (a)(1) of this section. 

(2> Employee exposures to airborne 
concentrations of p-tert-bu41to!uene 
.shall be controlled to at or below the per¬ 
missible exposure by engineering and 
work practice controls: 

U) Engineering and work practice 
controls shall be instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that ouch 
controls are not feasible. 

(ID Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonetheless 
be used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators in accordance with para¬ 
graph (d)(4) of this section. 

<3> Engineering controla. When 
mechanical ventilation is used to control 
exposure measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air vol¬ 
ume. shall be made at least every Urn* 
months Measurements of system effec¬ 
tiveness shall also be made within five 
days of any change in production, proc¬ 
ess. or control w*hich might result in an 
increase In airborne concentrations of 
P-tcrt-butyltoluene. 

<ii> Where a fan is located in duct¬ 
work and W'brre p-tert-butyltoluenc is 
present in the ductwork in concentra¬ 
tions greater than 3500 ppm. the fan 
rotating element shall be of nonsparking 
material or the casing shall consist of. or 
be lined with, nonsparktng material 
There shall be sufficient clearance he¬ 
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tween the fan rotating clement and the 
fan casing so as to prevent contact, 

<4) Compliance with the permissible 
exposure shall not be achieved by the 
use of respirators except: 

(1) During the time period necessary 
to install or implement engineering or 
work practice controls; or 

til) In work situations in which en¬ 
gineering and w'ork practice controls are 
technically not feasible; or 

(ill) To supplement engineering and 


tions of p-tert-butyltoluene to at or be¬ 
low the permissible exposure; or 

(it) For operations which require res¬ 
pirator use for not longer than one hour 
per day and not more frequently than 
one day per week; or 
(y) In emergencies. 

(5) Where respirators are needed and 
permitted under tills paragraph to re¬ 
duce employee exposure, the employer 
shall select and provide the appropriate 
respirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. 


(4) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with 5 1910.133(a) <2>-(a) (6) 
where liquid p-tert-butyltoluene may 
contact the eyes. 

eg) Spills and disposal. In the event 
that liquid p-tort-butyltolucnc is spilled 
the employer shall provide available ven¬ 
tilation. and then clean up the spill. 

»h> Sanitation. Employers shail ensure 
that employees whose skin becomes 
contaminated with p-tert-butyltoluene 
promptly wash or shower with soap or 
mild detergent to remove any p-tert- 
butyltoluene from the skin. 

(1) Training and information. < 1 ) Each 
employer who has a workplace in which 
p-tert-butyltoluene is present shall keep 
a copy of this regulation with Appendixes 
A. B, and C at the workplace. This mate¬ 
rial shall be made readily available to 
affected employees. 

(2) Each employer who has employees 
exposed to p-tert-butyltoluene above the 
action level or employees who have skin 
contact with liquid p-tert-butyltolucne 
or employees who w r ork where p-tert-bu- 
tyltoluene presents a fire or explosion 
hazard shall annually: 

<i) Inform affected employees of the 
Information contained in the Substance 
Safety Data Sheet for p-tert-Butyl- 
toluene (Appendix A of this section): 

<U) Advise affected employees of the 
signs and symptoms of exposure to p- 
tert-buty ltoluene: 

(ill) instruct affected employee* u> 
advise the employer of the development 
of signs or symptoms of exposure to p- 
tert-butyltoluene which are listed in Ap¬ 
pendix A of this section: and 

(lv) Provide training to ensure that 
affected employees understand the pre¬ 
cautions of safe use. emergency proce¬ 
dures. and the correct use of protective 
equipment relative to p-tert-butyltolu- 
ene. 

(J) Medical surveillance . (1) The em¬ 
ployer shall provide medical procedure* 
as required by this paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

(2) Preplacement medical examina¬ 
tion. The employer shail make available 
to each employee who is exposed, or will 
be exposed, to liquid p-tert-butyltoluene 
or to airborne concentrations of p-tert- 
butyltoiucne at or above the action level, 
without regard to the use of respirator?, 
a preplacement medical examination 
which must include as a minimum the 
following: 

(t) A medical history and physical 
examination with emphasis on the bloou. 
heart, and central nervous system; 

(11) a blood count to include at least 
a hemoglobin, hematocrit, white and red 
ceil count and a differential smear; 

(ill) an electrocardiogram. 

(3) Periodic medical examination. The 
employer shall make available to eacn 
employee exposed to liquid p-tert-butyl¬ 
toluene or to airborne concentrations <n 
p-tert-butyltoluene at or above the ac¬ 
tion level, without regard to the use of 


work practice controls when such con¬ 
trols fail to reduce airborne concentra- 


Tabi r 2.— Respiratory Protection for p-tcrt-ButyltoIuenc 


Condition or vapor concentration 
600 p/m or leas-—- 


1,000 p/m or 


Respiratory protection 

Chemical cartridge respirator with full facepiece and 
organic vapor cartridge(»). 

Oas mask with chin-style or front- or back-mounted 
organic vapor canister. 

Supplted-alr respirator with a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus with a full face¬ 
piece. 

A type C supplied-air respirator with a full facepiece 
operated in preseure-demand or other positive pres¬ 
sure mode or with a full facepiece, hood, or helmet 
operated In continuous flow mode. 

Greater than 1.000 p/m or entry Self-contained breathing apparatus with a full face- 
and escape from unknown con- piece operated In the pressure -demand or other 
centratlous. positive pressure mode 

A combination respirator with a full facepiece which 
includes a type C supplied-air respirator operated In 
the preasure-demand or other positive pressure or 
continuous-flow mode and an auxiliary self-contained 
breathing apparatus operated in the pressure-demand 
or other poeltlve pressure mode. 

Firefighting .. Self-contained breathing apparatus with a full face- 

piece operated in the pressure-demand or other posi¬ 
tive pressure mode 

Escape___ Any gas mask providing protection against organic 

vapors. 

Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part 11. 

(7) The employer shall institute a 
respiratory protection program In ac¬ 
cordance with $ 1910.134 (b>. (d) # (e). 
and (f). 

(e) Fire and safety . (1) The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance 
Technical Guidelines (Appendix B of 
this section) for p-tert-butyltoluene. 

(2) For the purpose of compliance 
with 5 1910.309, locations classified as 
hazardous locations due to the presence 
of p-tert-butyltoluene shall be Class I, 
Group D. 

(3) For the purpose of compliance 
with $ 1910.157. p-tert-butyltoluene is 
classified as a Class B fire hazard. 

<4» For the purpose of compliance 
with 5 1910.178. locations classified as 
hazardous locations due to the presence 
of p-tert-butyltolucne shall be Class I, 
Group D. 

<5> For the purpose of compliance 
with $ 1910.108. liquid p-tert-bufcyltolu¬ 
ene is classified as a Class HIA combus¬ 
tible liquid. 

(5) Sources of ignition such as smok¬ 
ing or open flames are prohibited 


where p-tert-butyltoluene presents a fire 
or explosion hazard. 

(7) p-tert-butyltoluene shall be stored 
so as not to come in contact with strong 
oxidizing agents. 

<f) Personal protective equipment. (1) 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face slilelds (eight-inch mini¬ 
mum) and other appropriate protective 
clothing necessary to prevent repeated 
or prolonged skin contact with liquid p- 
tert-butyltoluene. Face shields shall 
comply with 5 1910.133 <a><2>. (aH4>, 
(a>(5). and (a)(6>. 

(2) Employers shall ensure that non- 
lmpervious clothing which becomes con¬ 
taminated with p-tert-butyltoluene be 
removed promptly and not rewom until 
the p-tert-butyltoiuene is removed from 
the clothing. 

<3> Employers shall ensure that cloth¬ 
ing wet with p-tert-butyltoluene is 
placed in closed containers for storage 
until It can be discarded or until the 
employer provides for the removal of p- 
tert-butyltoluene from the clothing. If 
the clothing is to be laundered or other¬ 
wise cleaned to remove the p-tert-butyl¬ 
toluene. the employer shall inform the 
person performing the operation of the 
hazardous properties of p-tert-butyl¬ 
toluene. 
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rr: plrators, six months from the date of 
the employee's first exposure, and every 
six months thereafter, a periodic medical 
examination which must Include the fol¬ 
lowing: 

il) A medical history and physical 
examination ref enable to the hemo¬ 
poietic system; 

<11) A blood count to include at least 
a hemoglobin, hematocrit, white and red 
cell count and a differential smear: 

< 111 > An electrocardiogram. 

<4> Alternative medical procedures. If 
ilia examining physician chooses to use 
alternative medical procedures to those 
verified in paragraphs <J)<2> and tj) 
<3> of this section, the employer may ac¬ 
cept such alternative medical procedures 
as meeting the requirements of this sec¬ 
tion provided that the employer: 

(1) Obtains a statement from the ex¬ 
amining physician setting forth the al¬ 
ternative medical procedures, the ra¬ 
tionale for substitution, and evidence 
that they will be equally effective. 

<U> Informs each exposed worker of 
the fact that alternative medical proce¬ 
dures to those required in paragraphs 
*j><2) and fj) <3> of this section are to 
be made available. 

(61 Interim medical examination. The 
employer shall provide an Interim med¬ 
ical examination for the employee if the 
employee informs the employer of any 
of the signs or symptoms of exposure to 
P-tert-butyltoluene which are listed In 
Appendix A which the employee suspects 
are caused by exposure to p-tcrt-butyl- 
toluene. 

(6) Informing the physician. The em¬ 
ployer shall provide to the physician per¬ 
forming any medical examination re¬ 
quired by this section the following In¬ 
formation: 

<i> A copy of this regulation with Ap¬ 
pendixes A. B. and C for p-tert-butyltol- 

uene; 

<tl> A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to p-tert-butyltoluene; 

(ill) A description of any personal pro¬ 
tective equipment and respirators re¬ 
quired to be used; 

Jlv) The results of any measurements 
which may Indicate the affected employ¬ 
ee s exposure; 

(v) The affected employee’s antici¬ 
pated exposure level; and 

<vi) Upon request of the physician, 
any available Information from previous 
medical examinations of the affected 
employee. 

Where a medical examination Is 
required by paragraphs (JX2>. (J)(3).or 
UM5) of this section, following such ex¬ 
amination the employer shall obtain 
irom the examining physician a written 
opinion which conforms with paragraph 
UH8) of this section. 

<8> Physician's written opinion, (1) 
nte physician’s written opinion shall be 
* Ngued statement by the examining 
Physician specifically stating: 

. [Q Whether the employee has any 
ac-iected medical condition which would 
the employee at Increased risk of 
hnpalrment of the employee's 
eaiUl from exposure to p-tert-butyltol- 


ucne or would directly or indirectly ag¬ 
gravate any detected medical condition; 

(B) Any recommended limitations 
upon the employee's exposure to p-tert- 
butyltoluene. Including limitations upon 
the use of personal protective equipment 
and respirators; 

<C> That the employee has been In¬ 
formed by the physician of any detected 
medical conditions which require further 
medical examination or treatment 

<ti> The physician's written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
p-tert-butyl toluene. 

HID The employer shall provide the 
employee with a copy of the physician’s 
written opinion. 

<0> Results of tests. Where a preplace¬ 
ment or periodic medical examination 
is required by paragraphs (j)<2> or <J> 
<3> of this section, following such exam¬ 
ination the employer shall obtain from 
the examining physician: 

(i) A recording of the complete blood 
count; 

(ii) A recording of the electrocardio¬ 
gram: 

(ill) Where alternative medical pro¬ 
cedures have been performed in accord¬ 
ance with paragraph <j)(4> of this sec¬ 
tion. a recording of such alternative 
procedures. 

v 10) No employee shall be exposed to 
liquid p-tort-butyltoluene or airborne 
concentrations of p-tert-butyl toluene in 
surh a way as would put the employee 
at increased risk of material Impairment 
of his health from such exposure. This 
determination may be based on the 
physician’s written opinion. 

(11) No medical procedure which 
would be performed pursuant to para¬ 
graphs (J) (2) or (j) (3) of this section 
need be performed If records of a previ¬ 
ous such procedure performed within the 
past six months are acceptable to the 
examining physician. 

(12) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall Inform the employee of the 
possible health consequences of such 
refusal and obtain a signed statement 
from the employee Indicating that the 
employee understands the risk involved 
by refusal to be examined. 

(13) The employer shall provide 
emergency medical treatment for any 
employee injured through exposure to 
p-tcrt-butyltohiene. 

(k) Recordkeeping .—0) Exposure de¬ 
termination. (1) The employer shall keep 
an accurate record of all determinations 
required to be made pursuant to para¬ 
graph <b) (1) of this section. 

(ill The record shall include the writ¬ 
ten determination required In paragraph 
Cb) (2) of this section. 

(Ill) This record shall be maintained 
until replaced by a more recent record. 

<2> Exposure measurements . (I) The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to p-tert-butyl - 
toluene. 

(ii) This record shall include: 

iA) The date of measurement: 


1726:, 

(B) Operations Involving exposure to 
p-tert-butyltohiene which are being 
monitored; 

(C) Sampling and analytical methods 
used and evidence of their accuracy. In¬ 
cluding the method, results, and date of 
calibration of sampling equipment; 

<D) Number, duration, and results of 
samples taken; and 

iE) Name, social security number, and 
exposure of the employee monitored. 

till) This record shall be maintained 
until replaced by a more recent record 
but In no event for less than one year. 

i3) Mechanical ventilation, (1) When 
mec h a n ical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph <d) i3> (I) of this section. 

<10 This record shall Include: 

< A > Date of measurement; 

•B» Type of measurement taken, and 
<C) Result of measurement 
<iii) These records shall be maintained 
for at least one year. 

<4> Employee training and informa¬ 
tion, ii) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 
(1) of this section. 

<U) This record shall include: 

«A> Date of training; 

Name and social security number 
of employee trained; and 
(C> Content or scope of training pro¬ 
vided. 

Oil) This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance . (!) The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J) of this section. 

(ii) This record shall include: 

<A) Any employee medical complaints 
relative to exposure to p-tert-butyl- 
toluene: 

<B) A copy of Information provided to 
the physician pursuant to paragraph 
fjXCHM), (111), (hr), (r), and (vl> of 
this section ; 

(C) Results of tests required by para¬ 
graphs (JU2) and <j)(3) of this section 
and results of any tests conducted pur¬ 
suant to paragraph (J) (4) of this sec¬ 
tion: 

(D> Physician’s written opinion; and 
(E> A signed statement of any refusal 
to be examined. 

(ill) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records, (i) All records 
required to be maintained by this sec¬ 
tion shall be made available upon request 
to authorized representatives of the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health and the Direc¬ 
tor of the Notional Institute for Occu¬ 
pational Safety and Health. 

(ID Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

(hi) Qnployee medical records re¬ 
quired to be maintained by this section 
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shall be made available upon written re¬ 
quest to a physician designated by the 
employee or former employee. 

(1) Employee observation of measure¬ 
ment. (1) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to p-tert-bu- 
tyltoluene which is conducted pursuant 
to this section. 

(2) When observation of measurement 
of employee exposure to p-tcrt-butyl- 
tolucne requires entry into an area 
where the use of personal protective de¬ 
vices. including respirator, is required, 
the observer shall be provided with and 
required to use such equipment and 
comply with all other applicable safety 
procedures. 

(8) Without Interfering with the 
measurement, observers shall be entitled 
to: 

(i> Receive on explanation of the 
measurement procedure: 

(11) Visually observe all steps related to 
the measurement of airborne p-tert- 
butyltoluene that are being performed 
at the place of exposure: and 

(ill) Record the results obtained. 

Nor* —-The Information contained In Ap¬ 
pendix A to I IDJ0.1032 to advisory In nature 
and to not Intended, by Itself, to create any 
additional obligations not otherwise imposed 
or detract from any existing obligation. 

Appendix A—Substance Safety Data Shett 
for r-nnrr-B ut TvroLUENx 

X. SUBSTANCE IDENTIFICATION 

A. Substance: p-tert-Butyltoluene. 

B. Permtoalble Exposure: 10 parts of p- 
tert-butyltoluene per million parts of atr 
(ppm) (00 milligrams of p-tert-butyUoluene 
per cubic meter of air (mg'cu m)), averaged 
over an eight-hours work shift (time 
weighted average). 

C. Appearance and Odor: A clear, colorless 
liquid with a distinct, aromatic odor. 

H HEALTH flAZAED DATA 

A. Ways in Which the Chemical Affects 
Your Body: p-tert-Butyltoluene can affect 
your body If it is Inhaled. Bwallowed or if 
It comes In contact with your akin or eyes. 

B. Effects of Exposure: 

1. 8hort-Term Exposure: p-tcrt-Butyltolu¬ 
ene may cause Irritation of the eyes. nose, 
throat, and akin. It may also cause nausea, 
headache, and weakness 

2. lx>ng-Term Exposure: Prolonged or re¬ 
peated exposure to p-tert-butyitoluene may 
cause heart changes, blood changes, and 
akin rar.h. 

3. Reporting Signs and Symptoms: You 
should inform your employer If yon develop 
any signs or symptoms and suspect that they 
are caused by p-tert-butyltoluene exposure. 

m EMERGENCY FIRST AND TROCEDURES 

A. Eye Exposure: If p-tert-butyltoluene 
get* Into your eye*, wash your eye* immedi¬ 
ately with large amount* of water, lifting 
the lower and upper lids occasionally. If Ir¬ 
ritation persist*, get medical attention. Con¬ 
tact lenses should not bo worn when worktng 
with this chemical. 

B. Skin Exposure: If p-tert-butyltoluen© 
get* on your skin promptly wash tbe con¬ 
taminated skin using soap or mild detergent. 
If irritation persists, get medical attention. 

C. Breathing: If you or any other person 
breathe* In large amounts of p-tert-butyl¬ 
toluene move the exposed person to fresh air 
at once. If breathing has stopped, perform 


artificial respiration. Keep the affected per¬ 
son warm and at rest. Oet medical attention 
Immediately. 

D. Swallowing: When p-tert-butyltoluene 
ha* been swallowed, do not cause vomiting. 
Get medical attention Immediately. 

E. Rescue: Move affected person from the 
hazardous exposure. If the exposed person 
has been overcome, notify someone else and 
put into effect the established emergency res¬ 
cue procedure*. Do not become a casualty 
yourself. Understand your emergency rescue 
procedure* and know the locations of the 
equipment before the need arises. 

IV. RESPIRATORS AND PROTECTIVE CLOTHING 

A Respirators: Respirators are not the 
best way to control exposure to p-tert- 
butyltoluene. You can only be required to 
wear them for routine use if your employer 
is in the process of Installing controls or 
control measures prove Inadequate. You may 
be required to wear respirators for non- 
routine activities or in emergencies. If res¬ 
pirators arc worn, they must have a Mining 
Enforcement and Safety Administration 
(MESA) or National Institute for Occupa¬ 
tional Safety and Health (NIOSH) approval 
label. (Older respirators may haVe a Bureau 
of Mines approval label ) For effective pro¬ 
tection, respirators must fit your face and 
head snugly. Respirators should not be 
loosened or removed In work situations 
where their use is required. If you can smell 
p-tert-butyitoluene while wearing a respira¬ 
tor. the respirator is not working correctly; 
go immediately to fresh air If you expertenoe 
difficulty breathing while wearing a respira¬ 
tor. tell your employer. 

B. Protective Clothing: You must wear 
Impervious "clothing, gloves, face shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
liquid p-tert-butyltoluene. 

C. Eye Protection: You must wear splash- 
proof safety goggles where eye contact to liq¬ 
uid p-tert-butyltoluene may occur. 

V. PRECAUTIONS FOB SAFE USE, HANDLING. AND 
STORAGE 

p-tert-Butvltoluene la a combustible liquid 
and it* vapors can form explosive mixtures 
in air at elevated temperature*. It must be 
stored in tightly closed containers, in a cool, 
well-ventilated area away from ignition 
sources and strong oxidizing agents. Sources 
of ignition such as smoking and open flames 
aro prohibited wherever p-tert-butyltoluene 
Is handled, used, or stored in a manner that 
could create a Are or explosion hazard. If 
your skin becomes contaminated wtth p-tert- 
butyltoluene, you must promptly wash or 
shower using soap or mild detergent to re¬ 
move any p-tert-butyltoluene from your 
skin. You must promptly remove any cloth¬ 
ing that becomes contaminated with liquid 
p-tort-butyl toluene and this clothing must 
not be reworn until the p-tert-butyltoluene 
has been removed from the clothing. Fire 
extinguishers, wber* provided, must be read¬ 
ily available and you should know where they 
are and how to operate them. Ask your super¬ 
visor where p-tert-butyltoluene to used in 
your work area and for any additional safety 
and health rules. 

VI. EMPLOYE* MEDICAL AND EXPOSURE RECORD* 

Your employer is required to retain records 
of exposure measurement for one year or 
until replaced by a more recent record and 
medical records for the length of the employ¬ 
ment. You may wish to request that copies 
of these records be made available to your 
personal physician. 

Note. —The information contained In Ap¬ 
pendix B to I 1910.1032 U advtoory~tn nature 
and Is not intended, by Itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 


Appendix B— Substance Technical Ouror- 

LINE5 FOB P-TrBT BUTLTTOLUENR 
I. PHYSICAL AND CHEMICAL DATA 

A. Substance Identification. 

1. Synonyms: l-(l.I-Dlmethylelhyl) -4- 
methyl-benzene; 1 -methyl-4-tert-butyl ben - 
7 -cne; p-methyl-tert-butylbemeene: and TBT 

2. Formula: p-CH3C6H4C4H9, 

3. Molecular weight: 148.1. 

B. Physical Data. 

1 . Boiling point (700 mm Hg): 193 C (380 
F). 

2. Specific gravity (water = 1): 0.86. 

8 . Vapor density (air = X ): 3.1. 

4 . Melting point: —52.5 C (—62 P). 

5. Vapor pressure at 20 C (68 F) : Leas than 
1 mm Hg. 

6 . Solubility in water, % by weight at 20 c 
(68 P): Insoluble. 

7. Evaporation rate (butyl acetate-1): 
very low. 

8 . Appearance and odor: A clear, colorless 
liquid with a distinct, aromatic odor. 

XI FIRE. EXPLOSION, AND REACTIVITY HAZARD DATA 

A. Fire. 

1. Flash point: 60 C (141 F) (closed cup) 

2. AutolgnlUon temperature: Data not 
available. 

3. Flammable limits in air, % by volume: 
Lower: Data not available. 

4. Extinguishing media: Foam, dry chemi¬ 
cal. or carbon dioxide. 

5. Special fire-fighting procedures: Do not 
use solid stream of water, since the stream 
will scatter and spread the fire. Use water 
spray to cool containers exposed to a fire 

6 . Unusual fire and explosion bazArri* 
p-tert-Butyltoluene U a combustible liquid 
Its vapors can form explosive mixture* In air 
at elevated temperatures. All Ignition sources 
must be controlled when p-tert-batyltolucii* 
is used, handled, and stored. In a man:;*f 
that could create a fire or explosion hazard 
p-tert-Butyltoluene vapors are heavier than 
air; thus the vapors may travel along the 
ground and be ignited by open flames nr 
sparks at locations remote from the alt* at 
which the p-tert-butyltoluene is handled 

7. For the purpose of conforming to the 
requirements of 29 CFR 1910.106, p-terr.- 
butyltoluene to classified a* a Class OTA com- 
luiMlble liquid. 

8 . For the purpose of complying with 2$ 
CFR 1910.309, the elaasIflcaUon of hazardous 
locations a* described in Article 500 of the 
National Electrical Code for p-tert-butyl- 
toluene shall be Claw I. Group D. 

B, Reactivity, 

1. Conditions contributing to instability: 
Heat, 

2. Incompatibilities: Contact with strong 
oxidizing agents may cause fire and explo¬ 
sion. 

3. Hazardous Decomposition Product*: 
Toxic gases and vapors (such aa carbon 
monoxide) may be released in a fire involv¬ 
ing p-tert-butyltoluene, 

4. Special Precautions: None. 

HX r WILL, LEAK. AND DISPOSAL PBOCEDURES 

A. If p-tert-butyltoluene to spilled or 
leaked, the following steps should be tAken: 

1. Ventilate area of spill or leak. 

2 . For small quantities, absorb on paper 
towels. Evaporate In a safe place (such a* » 
fume hood) and burn the paper Large quan¬ 
tities can be collected and atomized in a 
suitable combustion chamber or absorbed on 
vermlcullte. dry sand, earth, or a similar ma¬ 
terial and disposed of In a sanitary land, u 
Liquid p-tert-butyltoluene may not be al¬ 
lowed to enter a confined space, such as a 
sewer, because of the possibility of an **' 
plosion. 

B. Persons not wearing protective equip¬ 
ment should be restricted from areas of sph- 4 
or teaks until cleanup has been completed 
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C Want* Disposal Method!: p-tert-Butyl - 
toluene may be disposed of: 

1. By Absorbing it in vermlcullte. dry sand, 
earth or a similar material and dinposlng in 
a unitary land fill. 

2. By atomizing In a titiitable combustion 

ih amber. 

IT. MON ITOIltWO AND MEASUREMENT rROCEDURX* 

A Expoaure Above the Artlon Level: Meas¬ 
urements taken for tpe purpose of determin¬ 
ing employee exposure under this section 
are beat token such that the average 8-hour 
exposure may be dotcrmlned from a alnglo 
8 hour sample or two 4-hour samples. Several 
(thori time Interval samples (up to 30 min¬ 
utes) may also be used to determine the av¬ 
erage exposure level. Air samples should be 
taken in the employee's breathing son© <alr 
that would most nearly represent that In- 
baled by the employee >. Sampling and analy¬ 
ses may be performed by Instruments such as 
detector tubes certified by NIOSH under 42 
CFR Part 84, portable direct-reading instru¬ 
ments, dosimeters, or gas and vapor adsorp¬ 
tion tubes with subsequent chemical analy¬ 
se*, The method of measurement must deter¬ 
mine the concentration of p-tcrt-butyl- 
toiuene to plus or minus 3ft r ; . 

B. Exposure Above the Permissible Ex¬ 
posure: The monitoring under this section 
‘hould be essentially the same as described 
in paragraph (IV) (A). The method of meas¬ 
urement must determine the concentration 
of p-tcrt-butylotoluenc to plus or minus 
3ft* , 

C. Methods: Methods meeting these ac¬ 
curacy requirements are available from 

NIOSH. 

D Evaluation of Results: Since many of 
the duties relating to employee protection are 
dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the ©valuation of employee ex¬ 
posures be performed by a competent indus¬ 
trial hygienist or other technically qualified 
persons, 

V. MISCELLANEOUS PRECAUTION* 

A. High exposures to p-tert-butyltoluene 
can occur when transferring the liquid from 
one container to another. 

B. Store p-tert-butyltoluene In tightly 
closed containers In a cool well ventilated 
area away from ignition sources and strong 
oxidizing agents. 

C. Employers must advise employee* of all 
plant Areas and operations where exposure* 
to p-tert-butyltoluene could occur 

VI. COMMON OPERATIONS 

Some common operations in which ex¬ 
posure to p-tert-butyltolucn© u likely to oc¬ 
cur sue where it la synthesized from toluene 
and isobutylene, where It Is purified And 
Ponged, and where It is used n» a solvent, 
oil additive, perfume fixative and intermedi¬ 
ate in the synthc*l« of pharmaceuticals and 
reel ns. 

Note.—T he information contained in Ap¬ 
pendix C to J 1010.1033 1* advisory In nature 
is not Intended, by Itaelf. to create any 
:uldttiona! obligations not otherwise Imposed 
or detract from any existing obligation 

Appendix C—Medical Surveillance Ouiok- 
ujib, P-Tert-Buttltolvene 

V ROUTE or ENTRY 

Inhalation. 

II. toxicology 

The main toxic effects of p-tort-butyltotu- 
tr * irritation of the akin and respiratory 
tr **’t- p-tert-Butyltoluene may depress the 
antral nervous system and the bone marrow, 
hl some exposed employees a cardlovascular 
‘ ndrome characterized by decreased blood 
pressure, increased pulse rate, and abnormal 


response to the Master's Exercise Teat has 
been observed. 

m. SIGNS AND SYMPTOMS 

Irritation of the eyes and akin, dryness of 
the nose and throat, headache, decreased 
blood pressure, tachycardia and abnormal re¬ 
sponse to testa of cardiovascular street; cen¬ 
tral nervous system depression and possible 
hematopoietic depression. 

IV. BPECIAL TEST* 

None In common usage. 

V. TREATMENT 

Hone specific. Remove from exposure, give 
artificial resuscitation If indicated, and wash 
eyce and contaminated skin. Recovery Is 
usually rapid and complete. 

VI. SURVEILLANCE AND PREVENTIVE 

CONSIDERATIONS 

A. OeatruL 

p-tert Butyltoluene W reported to be asso¬ 
ciated with toxii effects on various organs. It 
la important that the physician become fa¬ 
miliar with operating conditions in which 
exposure to p-tert-butyltoluene occurs. Those 
with skin disease may not tolerate the wear¬ 
ing of protective clothing and those with 
chronic respiratory distune may not tolerate 
the wearing of negative pressure respirators. 

B. Preplacement Examination. 

The following medical procedures must be 
made available to each employee who Is ex¬ 
posed to p-tert-butyltoluene. 

1 A complete history and physical exami¬ 
nation. The purpose is to detect pre-existing 
conditions that might place the exposed per¬ 
son at Increased risk, and to establish a base¬ 
line for future health monitoring. Examina¬ 
tion of the cardiovascular and the central 
nervous systems should be rtreated. The skin 
should by examined for evidence of chrome 
dUcrdera. 

2 An electrocardiogram. This compound 
has.been observed to cause an unusual car¬ 
diovascular syndrome In some workmen after 
occupational exposure. ThU consisted of de¬ 
creased blood pressure. Increased pulse rate, 
and failure to respond to the Master's Test of 
cardiac A Incan In a satisfactory manner. 

3. Complete blood count. This compound 
has been shown to cause depression of the 
bone marrow in rata exposed repeatedly to 
vapor in concentration* of up to 30 ppm. A 
complete blood count must be performed. 
Including a differential count of a stained 
blood smear, as well as hemoglobin, hema¬ 
tocrit, and clotting time determination*. 

C. Periodic Examination. 

The above medical examinations are to be 
repeated on a nc ml-annual basts. 

D. Interim Examinations. 

If the employer is Informed by the em¬ 
ploye© of the development of any signs or 
symptoms of exposure to p-tert-butyltoluene 
which* the employee suapects are caused by 
such exposure, the employer must refer such 
employee for an Interim examination 

vn REnERENCER 
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§ 1910,1033 (lumiiir. 

(a) Definitions. (1) “Permissible ex¬ 
posure*’ means exposure of employees to 
airborne concentrations of cumene, not 
In excess of 50 parts per million <ppm> 
<245 milligrams per cubic meter <mg/ 
cu mM, averaged over an eight-hour 


work shift (time weighted average), as 
stated In S 1910.1000. Table Z-l. 

(2) -Action level” means one half of 
the permissible exposure for cumene. 

<b> Exposure determination and meas¬ 
urement, <1) Each employer who has a 
place of employment In which cumene is 
released into the workplace air shall de¬ 
termine if any employee may be exposed 
to airborne concentrations of cumene at 
or above the action level. The determina¬ 
tion shall be mode each time there is a 
change in production, process, or control 
measures which could result in an in¬ 
crease In airborne concentrations of 
cumene. 

<2> A written record of the determina¬ 
tion shall be made and shall contain at 
least tile following information: 

4 1) Any information, observations, or 
calculations which may indicate em¬ 
ployee exposure to cumene: 

<li) Any measurements of cumonc 
taken; 

<ili> Any employee complaints of 
symptoms which may be attributable to 
exposure to cumene; and 

<iv> Date of determination, work bc- 
lnf! performed at the time, location 
within the work site, name, and social 
security number of each employee con¬ 
sidered. 

<3) If the employer determines that 
any employee may be exposed to cumene 
at or above the action level, the exposure 
of the employee in each work operation 
who is believed to have the greatest ex¬ 
posure shall be measured. The exposure 
measurement shall be representative of 
the maximum eight-hour work shift 
(time weighted average) exposure of the 
employee. 

<4> If the exposure measurement 
taken pursuant to paragraph <b><3) of 
this section reveals employee exposure to 
cumene at or above the action level, the 
employer shall: 

<1) Identify all employees who may be 
exposed at or above the action level; and 
till Measure the exposure of the em¬ 
ployees so identified. 

<5> If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to cumene at or above the action level, 
but not above the permissible exposure, 
the exposure of that employee shall be 
measured at least every two months. 

<6) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to cumene above the permissible expo¬ 
sure, the employer shall: 

<1> Measure monthly the exposure of 
tlie employee so exposed; 

<ii> Institute control measures as re¬ 
quired by paragraph <d> of this section: 
and 

<ilJ> Individually notify, in writing, 
within five days, every employee who is 
found to be exposed to cumene above the 
permissible exposure. The employee shall 
also be notified of the corrective action 
being taken to reduce the exposure to at 
or below the permissible exposure. 

(7> If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee Is 
exposed to cumene below the action level, 
the employer may terminate measure¬ 
ment for the employee. 
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(8) For purposes of this paragraph 
employee exposure Is that which would 
occur if the employee were not using a 
respirator. 

(c) Methods of measurement (1) An 
employee’s exposure shall be obtained by 
any combination of long term or short 
term samples which represents the em¬ 
ployee’s actual exposure averaged over an 
eight-hour work shift (see Appendix B 
(IV) of this sectioni. 

(2) The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
In Table 1. 

Tabic 1 

Require A accuracy 

Conor* fra £ ton ( percent) 

Above permissible exposure-±28 

At or below tbo permissible exposure 

and above the action level-±35 

At or below the action level-±80 

<d) Compliance. (I) No employee 

shall be exposed to cumene above the 
permissible exposure as defined in para¬ 
graph (a)(1) of this section. 

(2) Employee exposures to airborne 
concentrations of cumene shall be con¬ 
trolled to at or below the permissible ex¬ 
posure by engineering and work practice 
controls: 

(1) Engineering and work practice 

controls shall be Instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

(U) Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonetheless 
be used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators In accordance with para¬ 
graph (d) (4) of tills section. 

(3) Engineering controls, (i) When 
mechanical ventilation is used to con¬ 
trol exposure, measurements which dem¬ 
onstrate system effectiveness, for ex¬ 
ample. air velocity, static pressure, or 
air volume, shall be made at least every 
three months. Measurements of system 
effectiveness shall also be made within 
five days of any change in production, 
process, or control which might result 
in an increase in airborne concentrations 
of cumene. 

tii) Where a fan is located In ductwork 
and where cumene is present in tlic duct¬ 
work In concentrations greater than 2200 
ppm < 25 percent of the lower flammable 
limit). the fan rotating element shall be 
of nonsparking material or the casing 
shall consist of. or be lined with, non- 
sparking material. There shall be suffi¬ 
cient clearance between the fan rotating 
element and the fan casing so as to pre¬ 
vent contact. 

(ill) In the design of open-surface 
tank ventilation for the purposes of 
f 1910.94(d), operations involving cu¬ 
mene shall be classified as B-3 at 21 C 
(70 F>. 

<4) Compliance with the permissible 
exposure shall not be achieved by the use 
of respirators except: 

(1) During the time period necessary to 
install or implement engineering or work 
practice controls; or 


(il) In work situations In which en¬ 
gineering and work practice controls are 
technically not feasible; or 

(ill) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concentra¬ 
tions of cumene to at or below the per¬ 
missible exposure: or 

Uv> For operations which require res¬ 
pirator use for not longer than one hour 


per day and not more frequently than 
one day per week; or 
(v) In emergencies. 

(5) Where respirators are needed and 
permitted under this paragraph to re¬ 
duce employee exposure, the employer 
shall select and provide the appropriate 
respirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. 


Table 2. —Respiratory Protection for Cumene. 


Condition or vapor concentration Resptratory protection 

600 p/m or leas ..Chemical cartridge respirator with organic vapor car¬ 

tridge^). 

Suppllod-alr respirator. 

Self-contained breathing apparatus. 

1,000 p m or less... Chemical cartridge respirator with full facepiece and 

organic vapor cartrldge(s). 

2,500 p m or leas___ _ Goa mail* with chin-style or front- or back-mounted 


organic vapor canister. 

Supplied-air respirator with a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus with a full face* 
piece. 

8,000 p m or lea*__ Type C supplled-ali respirator operated In pressure- 

demand or other positive pressure mode or con¬ 
tinuous-flow mode. 

Greater than 5.000 p m or entry Self-contained breathing apparatus with a fuU face- 
and escape from unknown con- piece operated In the pressure -demand or other pom- 
con (rations. tive pressure mode. 

A combination respirator with a full facepiece operated 
in the pressure-demand or other positive pressure 
or continuous-flow modo and an auxiliary self- 
contained breathing apparatus operated in the pres¬ 
sure-demand or other positive pressure mode. 

Firefighting_Self-contained breathing apparatus with a full face¬ 

piece operated In the pressure-demand or other 
positive pressure mode. 

Escape _r-— Any gas mask providing protection against organic 

vapors. 

Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part II. 

(7) The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with 11910.134(b), (d>, (e), and 
CD. 

(e> Fire and safety. (1) The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance Tech¬ 
nical Guidelines (Appendix B of this sec¬ 
tion) for cumene. 

(2) For the purpose of compliance with 
| 1910.309. locations classified as hazard¬ 
ous locations due to the presence of cu¬ 
mene shall be Class I, Group D. 

(3) For the purpose of compliance with 
5 1910.157. cumene is classified as a Class 
B fire hazard. 

(4) For the purpose of compliance with 
| 1910.178, locations classified as hazard¬ 
ous locations due to the presence of cu¬ 
mene shall be Class I, Group D. 

(5) For the purpose of compliance with 
| 1910.106, liquid cumene 1s classified as 
a Class II combustible liquid. 

(6) Spray finishing operations shall be 
performed in accordance with tl 1910.107 
and 1910 94(c). 

(7) Dip tank operations shall be per¬ 
formed In accordance with IS 1910.108 
and 1910.94(d), 

(8) Sources of ignition such as smok¬ 
ing or open flames are prohibited where 


cumene presents a Are or explosion haz¬ 
ard. 

(9) Cumene shall be stored so as not 
to come In contact wrlth strong oxidizing 
agents. 

(X) Personal protective equipment. (1) 
Employers shall provide and ensure that 
employees use impervious clothing 
gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protective 
clothing necessary to prevent repeated or 
prolonged skin contact with liquid cu¬ 
mene. Face shields shall comply with 
11910.133(a)(2), (a)(4), (a)(5), and 
(a)(6). 

(2) Employers shall ensure that cloth¬ 
ing wet with cumene is placed in closed 
containers for storage until It can be 
discarded or until the employer provide^ 
for the removal of cumene from the 
clothing. If the clothing is to be laun¬ 
dered or otherwise cleaned to remove the 
cumene, the employer shall Inform the 
person performing the operation of the 
hazardous properties of cumene. 

(3) Employers shall ensure that non- 
impervlous clothing which becomes con- 
tamfhated with cumene be removed 
promptly and not rewom until the cu¬ 
mene is removed from the clothing. 

(4) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with | 1910.133(a) (2>-<aMjM 
where liquid cumene may contact the 
eyes. 
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<g> Spills and disposal . <1) In the 
event that liquid cumene is spilled the 
employer shall immediately eliminate 
potential sources of ignition, provide 
available ventilation, and then clean up 
the spill, 

<2) Liquid cumene shall not be al¬ 
lowed to enter a confined space, such as 
a sewer, because of the possibility of an 
explosion. 

(h) Sanitation . Employers shall en¬ 
sure that employees whose skin becomes 
contaminated with cumene promptly 
wash or shower with soap or mild deter¬ 
gent to remove any cumene from the 
skin. 

(i) Training and information . <1) 
Each employer who has a workplace in 
which cumene is present shall keep a 
copy of tills regulation with Appendixes 
A. B and C at the workplace This mate¬ 
rial shall be made readily available to af¬ 
fected employees. 

(2) Each employer who has employees 
exposed to cumene above the action level 
or employees who have skin contact with 
liquid cumene or employees who work 
wliere cumene presents a fire or explo¬ 
sion hazard shall annually: 

(1) Inform affected employees of the 
information contained in the Substance 
Safety Data Sheet for Cumene (Ap¬ 
pendix A of this section >; 

(ii) Advise affected employees of the 
Mgns and symptoms of exposure to 
cumene; 

'iil> Instruct affected employees to 
advise the employer of the development 
of signs or symptoms of exposure to 
cumene which are listed in Appendix A 
of this section; 

(iv) Instruct affected employees to In¬ 
form the employer if they develop any of 
the medical conditions listed in para¬ 
graph <J)<2> of this section; and 

(v) Provide training to ensure that af¬ 
fected employees understand the pre¬ 
cautions of safe use, emergency proce¬ 
dures, and the correct use of protective 
equipment relative to cumene, 

(j) Medical surveillance. (1) The em¬ 
ployer shall provide medical procedures 
m required by this paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

<2) The employer shall obtain from 
each employee who is exposed, or will be 
exposed, to liquid cumene or airborne 
concent rations of cumene at or above the 
action level, without regard to the use of 
respirators. Information as to whether 
such employee has a history of any of the 
following medical conditions: 

'i> KJdney disease; 

'h> Liver disease; 

<ill) Chronic respirator disease; 
v) Skin disease. 

<3 • The employer shall provide a medi- 
cr 1 examination for the employee if: 

<i‘ The employee provides a history of 
*ny of the medical conditions listed in 
Paragraph (J)<2) of this section; or 
<li) The employee informs the em- 
P °i? r °* 1116 development of any of the 
nodical conditions listed in paragraph 
' J M 2) of this section, or any of the signs 
oi symptoms of exposure to cumene 
*nich are listed in Appendix A which the 


employee suspects are caused by exposure 
to cumene. 

(4) The employer shall provide to the 
examining physician the following Infor¬ 
mation: 

(i) A copy of this regulation with Ap¬ 
pendixes A. B, and C for cumene. 

(II) A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to cumene; 

(111) A description of any personal 
protective equipment and respirators re¬ 
quired to be used; 

<hr> The results of any measurements 
which may indicate the affected employ¬ 
ee’s exposure: 

<v) The affected employee’s antici¬ 
pated exposure level; and 

< vi) Upon request of the physician, any 
available information from previous 
medical examinations of the affected 
employee. 

<5» Where a medical examination is re¬ 
quired by paragraph <j)<3) of this sec¬ 
tion. following such examination the em¬ 
ployer shall obtain a written opinion 
from the examining physician which 
conforms with paragraph <J)(6> of this 
section. 

*6) (li The physician’s written opinion 
shall be a signed statement by the exam¬ 
ining physician specifically stating: 

<A> Whether the employee has any 
detected medical condition which would 
place the employee at increased risk of 
material impairment of the employee’s 
health from exposure to cumene or would 
directly or indirectly aggravate any de¬ 
tected medical condition: 

<B> Any recommended limitations 
upon the employee’s exposure to cumene, 
including limitations upon the use of per¬ 
sonal protective equipment and respira¬ 
tors: 

(C> That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require fur¬ 
ther medical examination or treatment. 

(IJ) The physician's written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
cumene. 

(iii) The employer shall provide the 
employee with a copy of the physician’s 
written opinion. 

(7) No employee shall be exposed to 
liquid cumene or airborne concentrations 
of cumene in such a way os would put the 
employee at increased risk of materia] 
Impairment of his health from such ex¬ 
posure. Tills determination may be based 
on the physician's written opinion. 

<8> The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee injured through exposure to 
cumene. 

♦ 9) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee Indicating that the em¬ 
ployee understands the risk Involved by 
refusal to be examined. 

(10) No medical procedure which 
would be performed pursuant to this sec¬ 
tion need be performed if records of a 
previous such procedure performed 


within the past six months are acceptable 
to the examining physician. 

<k) Recordkeeping. (1) Exposure de¬ 
termination . (i) The employer shall keep 
an accurate record of all determinations 
required to be made pursuant to para¬ 
graph <b> d) of this section. 

(ii> The record shall include the writ¬ 
ten determination required in paragraph 
<b> (2) of this section. 

Oil) This record shall be maintained 
until replaced by a more recent record. 

(2) Exposure measurements. < I) The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to cumene. 

< ii) This record shull include 

(A) The date of measurement ; 

<B> Operations Involving exposure to 
cumene which are being monitored; 

(C) Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment; 

<D) Number, duration, and results of 
samples taken; and 

<E) Name, social security number, and 
exposure of the employee monitored. 

(ill) This record shall be maintained 
until replaced by a more recent record 
but in no event for leas than one year. 

<3) Mechanical ventilation, (I) When 
mechanical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the meas¬ 
urements demonstrating the effectiveness 
of such ventilation required by paragraph 
(d> (3) (l) of this section. 

(ii) This record shall include: 

* A) Date of measurement; 

(B i Type of measurement taken: and 
(C> Result of measurement. 

(iii) These records shall be maintained 
for at least one year. 

(4) Employee training and informa¬ 
tion. (1) The employer shall keep an 
accurate record of all employee training 
and Information required by paragraph 
<i) of this section. 

(ii) This record shall Include: 

(A) Date of training; 

(B> Name and social security number 
of employee trained; and 

(C) Content or scope of training pro¬ 
vided. 

Oil) This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance. (i> The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J) of this section. 

iii) This record shall include: 

* A » Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph (j>(2) of this 
section: 

(B) Any employee medical complaints 
relative to exposure to cumene; 

(C) A copy of Information provided to 
the physician pursuant to paragraphs 
(J)(4)(ii), (Iii). (iv), <v), and (vi) of 
this section; 

(D> Physician's written opinion; and 
<E> A signed statement of any re¬ 
fusal to be examined. 

(ill) This record shall be maintained 
for the duration of the employment of 
the affected employee. 
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<6) Access to records, (i) All records 
required to be maintained by this sec¬ 
tion shall be made available upon re¬ 
quest to authorized representatives of the 
Assistant Secretary of Labor for Occupa¬ 
tional Safety and Health and the Direc¬ 
tor of the National Institute for Occupa¬ 
tional Safety and Health. 

<U) Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

(Ill) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available upon written 
request to a physician designated by the 
employee or former employee. 

<1> Employee observation o/ measure¬ 
ment. <1) The employer shall give 
affected employees or their representa¬ 
tives on opportunity to observe any 
measurement of employee exposure to 
cumene which is conducted pursuant to 
this section. 

(2) When observation of measurement 
of employee exposure to cumene requires 
entry Into an area where the use of 
personal protective devices, including 
respirators, is required, the observer 
shall be provided with and required to 
use such equipment and comply with all 
other applicable safety procedures. 

(3> Without interfering with the meas¬ 
urement, observers shall be entitled to: 

<i> Receive an explanation of the 
measurement procedure: 

01) Visually observe all steps related 
to the measurement of airborne cumene 
that are being performed at the place 
of exposure: and 

Oil) Record the results obtained. 

Not*.—T he Information contained in Ap¬ 
pendix A to | 1010.1033 U advisory in nature 
and U not Intended, by to create any 

additional obligation* not otherwise Imposed 
or detract from any existing obligation. 

Appendix A—Substance SArm Data Sheet 
roc CtJMtxi 

I. SUBSTANCE IDCNTiriC ATtON 

A. Substance: Cumene 

B. Permissible Exposure: 60 parts of cu¬ 
mene per million parts of air (ppm) (245 
milligrams of cumene per cubic meter of air 
(mg cu m)). average over an eight-hour 
work shift (time weighted average). 

C. Appearance and Odor: A clear colorless 
liquid with a sharp aromatic odor. 

O. HEALTH HAZARD DATA 

A Ways in Which the Chemical Affects 
Tour Body: Cumene can affect your body If 
it Is Inhaled, swallowed, or if It cornea in con¬ 
tact with your akin or eyea. 

B. Effects of Exposure: 

1. Short-Term Exposure: Cumene may 
cause irritation of the skin and eyee. It may 
also cause dizziness, drowsiness, slight Inco¬ 
ordination and unconsciousness. 

2. long-Term Exposure: Prolonged or re¬ 
peated exposure of Uie skin to liquid cumene 
may cause a rash. 

3. Reporting Signs and Symptoms: You 
should Inform your employer If you develop 
any signs or symptoms and suspect that they 
are caused by cumene exposure. 


m. EMERGENCY El 1ST AID PROCEDURES 

A. Eye Exposure: IT cumene gets into your 
eyes, wash your eyes Immediately with large 
amounts of water, lifting the lower and up¬ 
per lids occasionally. If Irritation persists, get 
medical attention. Contact lenses should not 
be worn when working with this chemical. 

B 8kin Exposure: If cumene gets on your 
skin promptly wash the contaminated skin 
naing soap or mild detergent. If cumene 
soak* through your clothing, remove the 
clothing promptly and wash the skin using 
soap or mild detergent. If irrttatton persists, 
get medical attention. 

C. Breathing: If you or any other person 
breathes In large amounts of cumene move 
the exposed person to freih air at once. If 
breathing has stopped, perform artificial res¬ 
piration. Keep the affected person warm 
and at rest. Get medical attention imme¬ 
diately. 

D. Swallowing: If cumene ha* been swal¬ 
lowed. do not cause vomiting. Get medical 
attention Immediately. 

E. Rescue: Move affected person from the 
hazardous exposure. If the expoied person 
has been overcome, notify someone else and 
put into effect the established emergency 
rescue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment before the need arise*. 

IV. arsrniATOfUf AND IWOTXCTIVX CLOTHING 

A. Respirators: Respirators are not the 
beat way to control exposure to cumene. You 
can only be required to wear them for rou¬ 
tine use If your employer la In tbo process of 
Installing controls or control measure* prove 
inadequate. You may be required to wear 
respirators for nonroutine activities or In 
emergencies. If respirators are worn, they 
must have a Mining Enforcement and Safety 
Administration (MESA) or National Insti¬ 
tute for Occupational Safety and Health 
(NIOSH) approval label (Older respirator* 
may have a Bureau of Mine* approval label.) 
For effective protection, respirator* must fit 
your face and head snugly. Respirators 
should not be loosened or removed In work 
situations where their use to required- If you 
can smell cumene while wearing a respirator, 
the respirator Is not working correctlw. go 
Immediately to fresh air. If you experience 
difficulty breathing while wearing a respira¬ 
tor. tell your employer. 

B. Protective Clothing: You must wear im¬ 
pervious clothing, gloves, face shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
liquid cumene. 

C. Eye Protection: You must wear splash - 
proof safety goggles where eye contact with 
liquid cumene may occur. 

V. FSECAUTfOWS FOR BAT* USE, HANDLING, AND 
STORAGE 

Cumene Is a combustible liquid and Its 
vapors can form explosive mixtures In air 
at elevated temperatures. It must be stored 
In tightly closed containers. In a cool, well- 
ventilated area away from Ignition sources 
and strong oxidizing agents. Sources of Igni¬ 
tion such as smoking and open flames are 
prohibited wherever cumene Is handled, used, 
or stored In a manner that could create a fire 
oe explosion hazard. You must use nonspark- 
U\g tools when opening or closing metal con¬ 
tainers of cumene, and containers must be 
bonded and grounded when pouring or trans¬ 
ferring liquid cumene. If your skin becomes 
contaminated with cumene you must 
promptly wash or shower using soap or mild 
detergent to remove any cumene from your 
skin. You must promptly remove any non- 
Impervious clothing that becomes contami¬ 


nated with liquid cumene and this clothing 
must not be reworn until the cumene has 
been removed from the clothing. Fire extin¬ 
guishers. where provided, must be readily 
available and you should know where they 
are and how to operate them Ask your super¬ 
visor where cumene Is used in your work area 
and for any additional safety and health 
rules. 

VL EMTLOYEE MEDICAL AND EXPOSURE RECORDS 

Your employer Is required to retain rec¬ 
ords of exposure measurement fur one year or 
until replaced by a more recent record and 
medical records for the length of the em¬ 
ployment. You may wbh to request that 
copies of these records be made available to 
your personal physician. 

Note. —The Information contained In Ap¬ 
pendix B to I 1910.1033 is advisory in nature 
and is not Intended, by itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Appendix B—Substance Technical Ouior- 

LINES FOR CUMEKX 
I. PHYSICAL AND CHEMICAL DATA 

A. Substance Identification 

1. Synonyms: 1-Mcthylcthyl-benzene; Iso¬ 
propylbenzene: 2-phenylpropane; andeumol, 

2. Formula: C6H5C3H7. 

3. Molecular weight: 1202. 

B. Physical Data. 

1. Boiling point (700 mm Hg): 152 C (300 

P). 

2. Specific gravity (water-1) : 0.86. 

3. Vapor density (air -1) : 4.14. 

4. Melting point: -90 C (-141 F). 

5. Vapor pressure at 20 C (68 F): 8 mm H*: 

6 . Solubility in water. % by weight at 20 
C (08 F): Insoluble. 

7. Evaporation rate (butyl acetate 1»: 
Very low. 

8 . Appearance and odor: A clear, colorlcv 
liquid with a sharp aromatic odor. 

n. rntE, explosion, and reactivity haeaxd 

DATA 

A. Fire. 

1 . Flash point: 44 C (111 F) (dosed cupi. 

2. Auto Ignition temperature: 425 O (797 
F). 

3. Flammable limits In air. % by volume: 
Lower: 09: Upper: 0.5. 

4. Extinguishing media: Dry chemical, 
foam, or carbon dioxide. 

6 . Special fire-fighting procedures: Do not 
use solid stream of water since the stream 
will scatter and spread the fire. Use water 
spray to oool containers exposed to a fire. 

0 . Unusual fire and explosion hazard-' 
Cumene is a combustible liquid. Its vapors 
can form explosive mixtures In air at ele¬ 
vated temperatures. All Ignition source* must 
be controlled when cumene Is used, handled 
and stored in a manner that could create 
a fire or explosion hazard. Cumene vapor* 
are heavier than air; thus the vapors may 
travel along the ground and bo Ignited by 
open names or sparks at locations remote 
from the site at which the cumene U 
handled. 

7. For the purpose of conforming to the 
requirements of 29 CFR 1910.106, cumene i* 
classified as s Class II combustible llquW 
For example, 2200 ppm. 25 percent of the 
lower flammable limit, is one situation in 
which cumene Is considered to ho a fire and 
exoloslon hazard. 

8 . For the purpose of' complying with 20 
CFR 1910809, the classification of hazardous 
locations as described in Article 500 of tn« 
National Electrical Code for cumene shall bs 
Class I, Group D. 

B. Reactivity 

1. Conditions contributing to Instability: 

Heal. 
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2. IncorapaUblllUe*: Contact with strong 
oxidizing agent* may cause lire and 

explosion* 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such as carbon 
ii onoxlde) may be released In a Are Unciv¬ 
il -■ cumene. 

4 Special Precautions: None 

m. wu, LKAH. AND D1ATOXAL riOOSlXU 

A. If cumene la spilled or leaked, the fol¬ 
lowing steps should be taken: 

1 . Remove all Ignition sources. 

2. Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towels. Evaporate In a safe place (such as a 
fume hood) and burn the paper. Large quan¬ 
tities can be collected and atomized to a 
suitable combustion chamber or absorbed 
or. vrrmlcultte. dry sand, earth, or a similar 
n\ itertal and disposed of In a sanitary land- 
tax. cumene may not be allowed to enter a 
M.nfined space, such as a sewer, because of 
ifcr possibility of an explosion. 

B. Persona not wearing protective equip- 
rorm should be restricted from areas of spills 
or leaks until cleanup has been completed 

C. Waste Disposal Methods: 

cumene may be disposed of: 

1. By absorbing it in vcrmlcultte. dry sand, 
earth cr a similar material and disposing In a 
ranitary land fill. 

2. By atomizing in a suitable combustion 

< h amber. 

IV. VOMTOUWC AND UUStJUMSST 

pmocotmaa 


▼L COMMON OmATTOKS 

Some common operations In which expo¬ 
sure to cumene la likely to occur are handling 
of petroleum -based solvent* having a boil¬ 
ing range of 160-100 C (300-320 F). manu¬ 
facture of phenol, and use of paints and 
enamels where cumene la used os a thinner. 

Not*.—T he information contained In Ap¬ 
pendix C to I 1920.1033 la advisory in nature 
and la not Intended, by itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Aphoidu C—Medical Sc syrinx ante Gcidx- 
ltwes roa Cumene 

I. EOUTE Or XNTXT 

Inhalation: insignificant skin absorption, 
n. TQXICOLOCT 

The main toxic effect of cumene is Irrita¬ 
tion of the eyes. skin, and upper respiratory 
tract. Narcosis has been reported to occur In 
animals on high exposure. 

Chronic exposure of rat* above 600 ppm 
causes congestion of lungs, liver, and kid¬ 
ney** but no bone marrow changes , 

m. SICKS AND 5YMITOM5 

Irritation of eyes and mucous membranes 
of upper respiratory tract; headache; narcosis 
leading to coma may occur at sustained high 
concentrations. Excessive skin contact may 
produce a dermatitis. 

«v. SPECIAL TESTS 


A. Exposure Above the Action Levct: 
Measurements taken for the purpose of de¬ 
termining employee exposure under this sec¬ 
tion are beat taken in a fashion such that 
the average 0-hour exposure may be deter¬ 
mined from a single 8-hour sample or two 
4-hour samples. Several short time interval 
r. am pics (up to 30 minutes) may also be 
to determine the average exposure level. Air 
pimples should be taken In the employee'a 
breathing zone (air that would most nearly 
represent that Inhaled by the employee), 
sampling and analyses may be performed 
hy .:iH?rument8 such as detector tubes certl- 
•wd by NIOSH under 42 CFR Part 84, porta¬ 
ble direct-reading Instruments, dosimeters. 
0T K** Mid vapor adsorption tubes with sub- 
xquent chemical analyses. The method of 
measurement must determine the concen¬ 
tration of cumene to plua or minus 33 %. 

® K 2! 0iur * Al3ovo the Permissible Expo- 
monitoring under this section 
Mm>uM be essentially the same as described 
“ (IV) (A), rn* method of mm- 

ur«m*nt must determine the concentration 
< • >mcne to plus or mlmw 25".. 

C .Method!: Method! meeting theae *c- 
M031I r<H lulr©menu are available from 

De^JuMlon or Results: Since many or 
... r * 1 * u,l « to employee protection 

dependent on the reeulta of monitoring 
n-rajutlng procedure*, employers may 
the evaluation of employee expo- 
hvr^^!. P '’ rf0rme<1 ^ * competent Industrial 
^>tfl*ni*t or other technically qualified per- 

V ^f^XLLAWXOD* HLECAtmONS 

**po»ures to cumene can occur 

•^: V, ran * f * rrln « the 1 "> uw «">» on. con. 
W aiT to another. 

Uia b "’“ p "* ln e tools must be used to open 
“**•? cumene containers which 
** Fffoct,Te) T grounded and bond- 

V'tL'f POU,l ”K 

r umena to tightly closed contain- 
i^ nUk .J -ventilated area away from 

n p. * >urC0B atrong oxidizing agents, 
•inployet, must advise employees of all 

could^Jr 100 * WhW Mp08un> 10 cu - 


None to common usage. 

V. TOATMTST 

None specific. Remove from exposure, give 
artificial resuscitation if indicated, and wash 
eyes and contaminated skin Recovery is 
usually rapid and complete 

vi. auxvaiUANCE and Htxrr>n rvt conhitcea- 

TtON* 

A. General. Most reported effects of 
cumene are caused by Its Irritant properties. 
No bone marrow effects have been reported 
aa to benzene. It is Important that the phy- 
Mclan become familiar with the operating 
conditions In which exposure to cumene oc¬ 
cur*. Those with akin dlseaso may not tol¬ 
erate the wearing of protective clothing and 
Mfose with chronic respiratory disease may 
not tolerate the wearing of negative pressure 
respirators. 

B. ^replacement Routine medical histories 
and physical examinations are not required 
However the employer must screen employees 
for history of certain medical condition* 
(listed below) which might place the em¬ 
ployee at increased risk from cumene expo¬ 
sure. Only those giving a positive history of 
these conditions must be referred for further 
medical examinations, 

1- Renal disease: Although cumene fta not 
known aa a kidney toxin to humans, kidney 
donmrc has been reported In experimental 
animals. The importance of the organ In the 
elimination of toxic substances and me lab- 
olltea Justifies special consideration m those 
with possible Impairment of renal function. 

2 . Liver dre.asc: Although cumene is not 
known as a liver toxin In humans the Im¬ 
portance of this organ to the blotransforma- 
Uan and detoxification of foreign substance? 
should be oomidcrcd before exposing persons 
with impaired 11 ver function. 

8 . Chronic respiratory disease. In persons 
with Impaired pulmonary function, espe¬ 
cially those with obstructive airway disease*, 
t he b reathing of cumene might cause ex¬ 
acerbation of symptoms due to 1U Irritant 
properties or psychic reflex bronchcoposm. 

4. Skin disease: Cumene u a defatting 
agent and can cause dermatitis on prolonged 
exposure. Persons with pre-existing skin dis¬ 


orders may be more susceptible to the effect* 
of cumene. 

C. Periodic Examination*. Routine periodic 
examinations are not required. However, if 
the employer becomes aware of an employee 
with the above listed conditions, he must, 
refer such employee for further medical ex¬ 
amination. 


1. Browning, Ethel: Toxicity and Metabo¬ 
lism of Industrial Solvent*. Elsevier Publish¬ 
ing Company, New York, 1905, pp. 94 97. 

2 . Patty, Frank A.: Industrial Hygiene and 
Toxicology. VoI. H. Toxicology (2nd Ed Re¬ 
vised), Interactence Publishers, New York. 
1962. pp. 1235-1238. 

3. Grant, W. Morton: Toxicology of the 
Eye, Charles C. Thomas — Illinois. 1062. 
pp. 154-155. 

§ 1910.1031 Elliyl bensrnc. 

f a> DcAnitions . (1) ‘"Permissible expo¬ 
sure" means exposure of employees to 
airborne concentrations of ethyl benzene, 
not in excess of 100 parts per million 
fppm) (435 milligrams per cubic meter 
(nig/cu m>), averaged over an eight- 
hour, work shift < time weighted average), 
as stated in I 1910.1000. Table Z-l. 

*2) “Action lever means one half of 
the permissible exposure for ethyl 
benzene. 

<b> Exposure determination and meas¬ 
urement* (1) Each employer who has a 
place of employment In which ethyl 
benzene is released into the workplace 
air shall determine If any employee may 
bo exposed to airborne concentrations of 
ethyl benzene at or above the action level. 
The determination shall be made each 
time there is a change in production, 
process, or control measures which could 
result in an increase In airborne concen¬ 
trations of ethyl benzene. 

<2> A written record of the determina¬ 
tion shall be made and shall contain at 
least the following Information: 

(1) Any information, observations, or 
calculations which may Indicate em¬ 
ployee exposure to ethyl benzene: 

ill) Any measurements of ethyl ben¬ 
zene taken; 

fill) Any employee complaints of symp- 
toms which may be attributable to ex¬ 
posure to ethyl benzene; and 

<ivi Date of determination, work being 
performed at the time, location within 
the work site, n a me , and social security 
number of each employee considered. 

(3> If the employer determines that 
any employee may be exposed to ethyl 
benzene at or above the action level, the 
exposure of the employee in each work 
operution who is believed to have Uie 
greatest exposure shall be measured. The 
exposure measurement shall be repre¬ 
sentative of the maximum eight-hour 
work shift (time weighted average) ex¬ 
posure of the employee. 

‘4* If the exposure measurement 
taken pursuant to paragraph (b>(3> of 
this section reveals employee exposure 
to ethyl benzene at or above the action 
level, the employer shall: 

<i) Identify all employees who may be 
exposed at or above the action level; and 
<H) Measure the exposure of the em¬ 
ployees so identified. 

<S) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
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to ethyl benzene at or above the action 
level, but not above the permissible ex¬ 
posure. the exposure of that employee 
shall be measured at least every two 
months. 

<6) If an employee exposure measure¬ 
ment reveals that an employee is ex¬ 
posed to ethyl benzene above the permis¬ 
sible exposure, the employer shall: 

U> Measure monthly the exposure of 
the employee so exposed: 

(11) Institute control measures as re¬ 
quired by paragraph (d) of this section: 
and 

(Ui) Individually notify, in writing, 
within five days, every employee who is 
found to be exposed to ethyl benzene 
above tlie permissible exposure. The em¬ 
ployee shall also be notified of the cor¬ 
rective action being taken to reduce the 
exposure to at or below the permissible 
exposure. 

(7) If two consecutive employee expo¬ 
sure measurements taken at least one 
week apart reveal that the employee is 
exposed to ethyl benzene below the ac¬ 
tion level, the employer may terminate 
measurement for the employee. 

(8) For purposes of this paragraph 
employee exposure is that which would 
occur if the employee were not using a 
respirator. 

<c> Methods of measurement. (1) An 
employee's exposure shall be obtained by 
any combination of long term or short 
term samples which represents tlie em¬ 
ployee’s actual exposure averaged over 
an eight-hour work shift (see Appendix 
B (IV) of this section). 

(2) The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 


In Table 1. 

Tabli 1 

Required 

accuracy 

Concentration (percent) 

Above permissible exposure- ±25 

At or below the permissible exposure 

and above the action level- ±35 

At or below the action level..- ±50 


(d) Compliance. (1) No employee shall 
be exposed to ethyl benzene above tlie 
permissible exposure as defined tn para¬ 
graph (a)(1) of this section. 

(2) Employee exposures to airborne 
concentrations of ethyl benzene shall be 
controlled to at or below the permissible 
exposure by engineering and work prac¬ 
tice controls: 

(1) Engineering and work practice 
controls shall be Instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

(ii) Wherever engineering and work 
practice controls are not sufficient to 
reduce exposures to at or below the per¬ 
missible exposure, they shall nonetheless 
be used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators in accordance with para¬ 
graph <d> (4) of this section. 

(3) Engineering controls. (1> When 
mechanical ventilation is used to control 


exposure, measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air vol¬ 
ume. shall be made at least every three 
months. Measurements of system effec¬ 
tiveness shall also be made within five 
days of any change in production, proc¬ 
ess. or control which might result in an 
increase In airborne concentrations of 
ethyl benzene. 

(U) Where a fan is located In duct¬ 
work and where ethyl benzene Is present 
In concentrations greater thAn 2500 ppm 
(25 percent of the lower flammable 
limit), the fan rotating element shall be 
of nonsparking material or the casing 
shall consist of. or be lined with, non¬ 
sparking material. There shall be suffi¬ 
cient clearance between the fan rotating 
element and the fan casing so as to 
prevent contact. 

(Ill) In the design of open-surface 
tank ventilation for tlie purposes of 
9 1910.94(d), operations involving ethyl 
benzene shall be classified as B-2 at 21 C 
<70 F>. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part 11. 

(7) The employer shall Institute a res¬ 
piratory protection program In accord¬ 
ance with 9 1910.134(b). <d>, <e), and 
<f>. 

(e> Fire and safety . (1) The employer 
shall familiarize himself with tlie infor¬ 
mation contained in tlie Suhstance Tech¬ 
nical Guidelines (Appendix B of this sec¬ 
tion) for ethyl benzene. 

(2> For the purpose of compliance with 
4 1910*309, locations classified as hazard¬ 
ous locations due to the presence of ethyl 
benzene shall be Class I, Oroup D. 

(3) For the purpose of compliance with 
9 1910.157, ethyl benzene is classified as a 
Class B fire hazard. 

(4) For the purpose of compliance 
with 9 1910.178. locations classified as 


(4) Compliance with the permissible 
exposure shall not be achieved by the use 
of respirators except: 

(!) During the time period necessary 
to Install or implement engineering or 
work practice controls: or 

<117 In work situations In which en¬ 
gineering and work practice controls are 
technically not feasible: or 

(til) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concent ra¬ 
tions of ethyl benzene to at or below the 
permissible exposure: or 

(iv) For operations which require res¬ 
pirator use for not longer than one hour 
per day and not more frequently than 
one day per week: or 

(v) In emergencies. 

<5> Where respirators are needed and 
permitted under this paragraph to re¬ 
duce employee exposure, the employer 
shall select and provide the appropriate 
respirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. ✓ 


hazardous locations due to the presence 
of ethyl benzene shall be Class I. Oroup 
D. 

(5) For the purpose of compliance 
with 4 1910.106, liquid ethyl benzene is 
classified as a Class IB flammable liquid. 

(6) Spray finishing operations shall be 
performed in accordance with 99 1910 - 
107 and 1910.94(c), 

(7) Dip tank operations shall be per¬ 
formed in accordance with 99 1910108 
and 1910.94(d). 

<8> Sources of ignition such as smoking 
or open flames are prohibited where ethyl 
benzene presents a fire or explosion haz¬ 
ard. 

(9) Ethyl benzene shall be stored so as 
not to come in contact with strong oxidiz¬ 
ing agents, acids, alkalies, and ammonia 

(f) Personal protective equipment <i> 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protective 


Tab lx 2 — Respiratory Protection for Ethyl Benzene 

Condition or r ajKtr concentration Respiratory protection 

1,000 p/m or less__...._Chemical cartridge respirator with full facepiece and 

organic vapor cartridge (a). 

6.000 p/tn or lets.. Gas mask with chin-stylo or front- or back-mounted 

organic vapor canister. 

Supplied-air respirator with a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus with a fuU face- 
piece. 

Greater than 5,000 p/m or entry Self-contained breathing apparatus with a full face- 
and escape from unknown. piece operated In the pressure-demand or other 

positive pressure mode. 

A combination respirator with a full facepiece which 
Includes a type C supplied-air respirator operated 
In the pressure-demand or other positive pressure 
or continuous-flow mode and an auxiliary self- 
contained breathing apparatus operated in the 
pressure-demand or other positive pressure mode 

Pircflghting _ Self-contained breathing apparatus with a full face- 

piece operated in the pressure-demand or other 
positive pressure mode. 

Escape__— Any gas mask providing protection against organic 

vapors and particulates 

Any escape self-contained breathing apparatus. 
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clothing necessary to prevent repeated or 
prolonged skin contact with liquid ethyl 
benzene. Pace shields shall comply with 
! 1910.133 (a) (2) , (a> (5) . and (a) <«). 

(2) Employers shall ensure that non- 
impervious clothing which becomes con¬ 
taminated with ethyl benzene be removed 
promptly and not reworn until the ethyl 
benzene Is removed from the clothing. 

(3) Employers shall ensure that cloth¬ 
ing wet with ethyl benzene is placed in 
dosed containers for storage until It can 
bo discarded or until the employer pro¬ 
vides for the removal of ethyl benzene 
from the clothing. If the clothing is to be 
laundered or otherwise cleaned to re¬ 
move the ethyl benzene, the employer 
shall inform the person performing the 
operation of the hazardous properties of 
ethylbenzene. 

(4) Employers shall ensure that cloth¬ 
ing which becomes wet with liquid ethyl 
benzene be removed immediately and 
not reworn until the etliyl benzene is re¬ 
moved from the clothing. 

<5> Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with 5 910.133 (a) <2)-'a) (6) 
where liquid ethyl benzene may contact 
i he eyes. 

<g> Spills and disposal. (1) In the event 
that liquid ethyl benzene is spilled the 
employer shall immediately eliminate 
potential sources of ignition, provide 
available ventilation, and then clean up 
the spill. 

<2) Liquid ethyl benzene shall not be 
allowed to enter a confined space, such as 
a sewer, because of the possibility of an 

explosion. 

<h) Sanitation. Employers shall en¬ 
sure that employees whose slcln becomes 
contaminated with ethyl benzene 
promptly wash or shower with soap or 
mild detergent to remove any ethyl ben¬ 
zene from the skin. 

U> Training and information, d) Each 
employer who has a workplace In which 
ethyl benzene Is present shall keep a copy 
of this regulation with Appendixes A. B. 
and C at the workplace. This material 
Khali be made readily available to affected 
employees. 

<2> Each employer who has employees 
exposed to ethyl benzene above the action 
level or employees who have skin contact 
with liquid ethyl benzene or employees 
who work where ethyl benzene presents 
a fire or explosion hazard shall annually: 

il> Inform affected employees of the 
information contained In the Substance 
Safety Data Sheet for Ethyl Benzene 
‘ Appendix A of this section); 

) Advise affected employees of the 
wens and sy mptoms of exposure to ethyl 
benzene; 

j Hi) Instruct affected employees to ad¬ 
vise the employer of the development of 
Jigns or symptoms of exposure to ethyl 
benzene wlilch are listed in Appendix A 

of thin section; 

<lv) Instruct affected employees to in¬ 
form the employer if they develop any of 
the medical conditions listed In para¬ 
graph (J) <2) of this section; and 

f r ovide training to ensure that 
^uected employees understand the pre¬ 


cautions of safe use. emergency proce¬ 
dures. and the correct use of protective 
equipment relative to ethyl benzene. 

(J) Medical surveillance. (1) The em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

<2> The employer shall obtain from 
each employee who Is exposed, or will be 
exposed, to liquid ethyl benzene or air¬ 
borne concentrations of ethyl benzene at 
or above the action level, without regard 
to the use of respirators, information os 
to whether such employee has a history 
of any of the following medical condi¬ 
tions: . 

< 1 * Kidney disease; 

<li) Liver disease; 

<ill > Chronic respiratory disease: 

<lv » Skin disease. 

*3) The employer shall provide a medi¬ 
cal examination for the employee it: 

(1) The employee provides a history of 
any of the medical conditions listed In 
paragraph (J) (2) of this section; or 
<il) The employee informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 
<J) < 2 ) of this section, or any of the signs 
or symptoms of exposure to ethyl ben¬ 
zene which are listed in Appendix A 
which the employee suspects are caused 
by exposure to ethyl benzene. 

<4> The employer shall provide to the 
examining physician the following in¬ 
formation : 

<i) A copy of this regulation with Ap¬ 
pendixes A, B and C for ethyl benzene. 

<il> A description of the affected em¬ 
ployee’s duties os they relate to his ex¬ 
posure to ethyl benzene; 

<111 > A description of any personal pro¬ 
tective equipment and respirators re¬ 
quired to be used; 

<lv) The results of any measurements 
which may indicate the affected em¬ 
ployee’s exposure; 

<v) The affected employee’s antici¬ 
pated exposure level; and 

(vi) Upon request of the physician, any 
available information from previous 
medical examinations of the affected 
employee. 

<5> Where a medical examination Is 
required by paragraph (J) (3) of this sec¬ 
tion. following such examination the em¬ 
ployer shall obtain a written opinion from 
the examining physician which conforms 
with paragraph (j>< 6 > of this section. 

< 6 > (1) The physician's written opinion, 
shall be a signed statement by the ex¬ 
amining physician specifically stating: 

(A) Whether the employee has any de¬ 
tected medical condition which would 
place the employee at increased risk of 
material impairment of the employee’s 
health from exposure to ethyl benzene 
or would directly or indirectly aggravate 
any detected medical condition: 

<B) Any recommended limitations 
upon the employee’s exposure to ethyl 
benzene. Including limitations upon the 
use of personal protective equipment and 
respirators; 

<C) That the employee has been In¬ 
formed by the physician of any detected 


medical conditions which require further 
medical examination or treatment. 

(11) The physician's WTitten opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
ethyl benzene. 

(ill) The employer shall provide the 
employee with a copy of the physician's 
WTitten opiniop. 

(7) No employee shall be exposed to 
liquid ethyl benzene or airborne con¬ 
centrations of ethyl benzene in such a 
way as would put the employee at In¬ 
creased risk of material impairment of 
his health from such exposure. This de¬ 
termination may be based on the physi¬ 
cian's w ritten opinion. 

«B * Hie employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee Injured through exposure to ethyl 
benzene. 

»9> If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal sa\A obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

<10> No medical procedure which 
would be performed pursuant to this sec¬ 
tion need be performed If records of a 
previous such procedure performed 
within the past six months are accept¬ 
able to the examining physician. 

Ck) Recordkeeping —( 1 ) Exposure de¬ 
termination, ( 1 ) The employer shall keep 
an accurate record of all determinations 
required to be made pursuant to para¬ 
graph (b)( 1 ) of this section. 

dl) The record shall Include the writ¬ 
ten determination required in paragraph 
<b> < 2 > of this section. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

(2) Exposure measurements. (D The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to ethyl benzene 

<10 This record shall include; 

<A> The date of measurement; 

<B> Operations involving exposure to 
ethyl benzene which ore being monitored; 

<C) Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment; 

(D) Number, duration, and results of 
samples token; and 

<E) Name, social security number, and 
exposure of the employee monitored. 

(ih) This record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year. 

(3) Mechanical ventilation, <i> When 
mechanical ventilation Is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph (d)(3) il) of this section. 

(ii) This record shall include; 
tA> Date of measurement: 

<B» Type of measurement taken; and 
(C) Result of measurement 
(lii> These records shall be maintained 
for at least one year. 
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(4) Employee training and informa¬ 
tion. (i) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 

(I) of this section. 

<li) This record shall include: 

(A) Date of training: 

(B> Name and social security number 
of employee trained: and 

(C) Content or scope of training pro¬ 
vided. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance. <1) The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J> of this section. 

Ul> This record shall include: 

(A) Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph (J)(2) of this 
section 

(B) Any employee medical complaints 
relative to exposure to ethyl benzene: 

<C) A copy of information provided to 
the physician pursuant to paragraphs 

(J) (4) (11), Oil). (lv). (v). and (vl) of 
this section: 

(D) Physician's written opinion; and 

(E> A signed statement of any refusal 

to be examined. 

(lil) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records . (i) All records 
required to be maintained by this section 
shall be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health and the Director of 
the National Institute for Occupational 
Safety and Health. 

(U> Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

(ill) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available upon written re¬ 
quest to a physician designated by the 
employee or former employee. 

(1) Employee observation of measure¬ 
ment . (1) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to ethyl ben¬ 
zene which is conducted pursuant to this 
section. 

(2) When observation of measurement 
of employee exposure to ethyl benzene 
requires entry into an area where the use 
of personal protective devices, including 
respirators. Is required, the observer shall 
be provided with and required to use such 
equipment and comply with all other 
applicable safety procedures. 

(3) Without interfering with the 
measurement, observers shall be entitled 
to: 

<1) Receive an explanation of the 
measurement procedure; 

<il) Visually observe all steps related 
to the measurement of airborne ethyl 
benzene that are being performed at the 
place of exposure; and 

(Hi) Record the results obtained. 


Note.—T he Information contained in Ap¬ 
pendix A to | 1910.1034 la advisory in nature 
and is not Intended, by Itself, to create any 
additional obligation* not otherwise imposed 
or detract from any existing obligation. 

Appendix A—Substance Safety Data Sheet 
roa Ethyl Benzene 

I. SUBSTANCE IDENTIFICATION 

A. Subatance: Ethyl benzene 

B. Permiiiaible Exposure: 100 parte of ethyl 
benzene per million parts of air (ppm) (430 
milligrams of ethyl benzene per cubic meter 
of air (mg/cu m)) averaged over an eight- 
hour work shut (time weighted average). 

C. Appearance and Odor: A clear, oolorle&s 
liquid with an aromatic odor. 

n. HEALTH II AT.AJtD DATA 

A. Way* In Which the Chemical Affects 
Your Body: Ethyl benzene can affect your 
body If It Is inhaled, swallowed or If It comes 
In contact with your skin or eyes. 

B. Effects of Exposure: 

1. Short-Term Exposure: Ethyl benzene 
may cause irritation of the eyes, nose, throat 
and skin. With exposure to high doses. Ir¬ 
ritating effects may become more pro¬ 
nounced. and you may begin to feel weak, 
dizzy, drowsy, and become unconscious. 

2. Long-Term Exposure: Prolonged or re¬ 
peated exposure of the akin to liquid ethyl 
benzene can cause a rash. 

3. Reporting Signs and Symptoms: You 
should inform your employer If you develop 
any signs or symptoms and suspect they are 
associated with ethyl benzene exposure. 

Ill EMEBGEHCY FIRST AID PROCEDURES 

A. Eye Exposure: If ethyl benzene gets 
into your eyes, wash your eye* Immediately 
with large amounts of water, lifting the* 
lower and upper lids occasionally. If Irrita¬ 
tion persists, get medical attention. Contact 
lenses should not be worn when working 
with this chemical. 

B. Skin Exposure: If ethyl benzene gets 
on your skin promptly wash tho contami¬ 
nated skin using soap or mild detergent. If 
ethyl benzene soaks through your clothing, 
remove the clothing promptly and wash the 
akin using soap or mild detergent. If Irrita¬ 
tion persiAta, get medical attention. 

C. Breathing: If you or any other person 
breathes In large amounta of ethyl benzene, 
move the exposed person to fresh air at once. 
If breathing has stopped, perform artificial 
respiration. Keep the affected person warm 
and at rest. Get medical attention immedi¬ 
ately. 

D. Swallowing: When ethyl benzene has 
been swallowed, do not cause vomiting. Get 
medical attention Immediately. 

E. Rescue: Move affected person from the 
hazardous exposure. If the exposed person 
has been overcome, notify someone else and 
put into effect the established emergency res¬ 
cue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment before the need arises. 

IV. AES PISA TO AS AND PROT E CT IV E CLOTHING 

A. Respirators: Respirators are not the best 
way to control exposure to ethyl benzene. You 
r*.n only be required to wear them for routine 
use If your employer is in the process of In¬ 
stalling controls or oontrol measures prove 
Inadequate. You may be required to wear 
respirators for non-routine activities or In 
emergencies. If respirators are worn, they 
must have a Mining Enforcement and Safety 
Administration (MESA) or National Insti¬ 
tute for Occupational Safety and Health 
(NTOSH) approval label. (Older respirators 
may have a Bureau of Mines approval label ) 
For effective protection, respirators must fit 
your face and head snugly. Respirators should 


not be loosened or removed In work situa¬ 
tions where their use U required. If you can 
smell ethyl benzene while wearing a respira¬ 
tor, the respirator Is not working correctly; 
go immediately to fresh atr. If you 4qptri*nce 
difficulty breathing while wearing a respira¬ 
tor. tell your employer. 

B. Protective Clothing: You must wear Im¬ 
pervious clothing, gloves, face shield, and 
other appropriate protective clothing to pre¬ 
vent repealed or prolonged akin oontact with 
liquid ethyl benzene. 

C. Eye Protection: You must wear splash- 
proof safety goggles where eye contact to 
liquid ethyl benzene may occur. 

V. PRECAUTIONS FOB HAVE USX, HANDLIN'C, 
AND STORAGE 

Ethyl benzene Is a flammable liquid and its 
vapors can easily form explosive mixture) in 
air. It must be stared In tightly closed con¬ 
tainers, in a cool, arell-ventilated area away 
from Ignition sources and strong oxidizing 
agents, adds, alkalies, and ammonia. Source* 
of Ignition such as smoking and open flame* 
are prohibited wherever ethyl benzene is 
handled, used, or stored In a manner that 
could create a fire or explosion hazard. You 
must use nonsparking tools when opening or 
closing metal containers of ethyl benre:.*, 
and the containers must be bonded and 
grounded when pouring or transferring the 
liquid. If your clothing beoome* wet with 
liquid ethyl benzene, you must immediately 
remove the clothing and not wear It again 
until tho ethyl benzene has been remove j 
If your akin becomes contaminated with ethyl 
benzene, you must promptly wash or shower 
using soap or mild detergent. Fire extinguish¬ 
ers. where provided, must be readily available 
and you should know where they ere and bow 
to operate them. Ask your supervisor where 
ethyl benzene Is used In your work area and 
for any additional safety and health rules. 

VI- EMPLOYEE MEDICAL AND EXPOSURE EXC0RD5 

Your employer Is required to retain rec¬ 
ords of exposure measurement for one year 
or until replaced by a more recent record and 
medical records for the length of the em¬ 
ployment. You may wish to request that 
copies of these records be made available to 
your personal physician. 

Note. —The Information contained In Ap¬ 
pendix B to | 1910.1034 is advisory in nature 
and U not intended, by itself, to create any 
additional obligations not otherwise imposed 
or detract from any existing obligation. 

Appendix B— Substance Technical Gum** 
lines roa Ethyl Benzene 

I. PHYSICAL AND CHEMICAL DATA 

A- Substance Identification. 

1. Synonyms: Phenyl ethane; ethyl benzol. 

2. Formula: C2H6CGH6. 

3. Molecular weight: 100.1. 

B. Physical Data. _ 

1. Bolling point (700 mm Hg): 130 C (277 
P). 

2. Specific gravity (water = l): 0.863. 

3. Vapor density (air= 1): 3 60. 

4 . Melting point: — 05 C( —139 F). 

5. Vapor pressure at 20 O (68 F): 7.1 mm 

H «. Solubility la water. % by weight *t 20 C 
(68 F) : 0.016. 

7. Evaporation rate (butyl acetate -D* 
Less than 1. 

Appearance and odor: A clear, color! e-s 
liquid with an aromatic odor. 

tL FIRE, EXPLOSION. AND REACTIVITY HAZARD XUT* 

A. Fire. . . 

1. Flunh point: 16 C (69 F> (closed cup). 

2. Autolgnltlon temperature: *32 c 
(810 F). 

3. Flemmablo limit* In air, % by eolutcc 
Lower 1.0; Upper 6.7. 
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4 Extinguishing media: Dry chemical, 
foam, or carbon dioxide. 

6 Special Are-fighting procedures: Do not 
uo» solid stream of water, since the stream 
u til scatter and spread the fire. Use water 
•quay to cool containers exposed to a Are. 

6 Unusual Are and explosion hazards: 
Ethyl benzene is a flammable liquid. Its 
vapors can easily form explosive mixtures In 
sir. Ail ignition source* must be controlled 
when ethyl benzene is used, handled, and 
suited In a manner that could create a Are 
or explosion hazard. Ethyl benzene vapors 
are heavier than air; thus the vapors may 
travel along the ground and be ignited by 
open flames or sparks at locations remote 
from the site at which the ethyl benzene 1 * 
handled. 

7 For the purpose of conforming to the 
requirements of 20 CFR 1010.100. ethyl 
benzene is classiflcd as a Class IB flammable 
liquid FOr example. 2500 ppm. 26 percent 
of the lower flan unable limit, is one situation 
m which ethyl benzene is considered to be a 
lire and explosion hazard 

8 . For the purpose of complying with 29 
(•PR 1910.300. the classification of hazardous 
locations as described In Article 600 of the 
National Electrical Code for ethyl benzene 
lihall be Class I. Oroup D. 

B Reactivity. 

1 Conditions contributing to instability: 

Heat. 

2 Incompatibilities:- Contact with strong 
C xidteing agents may cause Arc and explosion. 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such as carbon 
monoxide) may be released In a Are Involving 
nhyl benzene. 

4 Special Precautions: None. 

in. STILL, LEAK. AND DISPOSAL PROCEDURES 

A If ethyl benzene is spilled or leaked, the 
tt >\lowing steps should be taken: 

1 Remove all Ignition sources. 

2 . Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towels. Evaporate In a safe place (such as a 
fume hood) and bum the paper. Large quan- 
Uties can be collected and atomized In a 
s una ble combustion chamber or absorbed on 

^rrnlcullte, dry sand, earth, or a similar 
material and disposed of in a sanitary land- 
AH. Ethyl benzene may not be allowed to 
rutcr a confined space, such as a sewer, b«- 
* a* ibe possibility of an exploskm. 

B. Persona not wearing protective equip¬ 
ment should be restricted from areas of spills 
nr leaks until cleanup has been completed 

C. Waste Disposal Methods: 

Ethyl benzene may be dlspcwed of: 

1. By absorbing It In vermlcullte. dry sand, 
earth or a similar material and disposing in 
a anltary land All. 

2. By atomizing in a suitable combustion 

< rismbsr. 

IV. MONITORING AND MEASUREMENT noCTDl'ILS 

A. Exposure Above the Action Level: Meas. 
i remenU taken for the purpose of determin¬ 
ing employee exposure under this section are 
***t taken In a fashion such that the aver¬ 
age 8 -hour exposure may be determined 
irom a single 8 -hour sample or two 4 -hour 
‘•ample*. Several short Ume Interval samples 
' up to 30 minutes) may also be used to de¬ 
termine the average exposure level. Air sam¬ 
ples should be taksu in the employee'* 
breathing zone (air that would most nearly 
represent that Inhaled by the employee), 
tunpiiag and analyses may be performed by 
«uch a* detector tubes certified 
oy MOOT under 42 CFR Part 84. portable 
nirect-reading instruments, dosimeter*, or 

V* adsorption tubes with subsc- 

^&t chemical analyses. Tho methods of 
newursmsnt muit determine the concen- 
n °* benzene to plus or minus 


B. Exposure Above the Permissible Ex¬ 
posure: The monitoring under this section 
should be essentially the same as described 
in paragraph (IV) (A). Tbs method of meas¬ 
urement must determine the concentration 
of ethyl benzene to plus or minus 25%. 

C. Methods: Methods meeting the*© accu¬ 
racy requirements are available from Nioeif, 

D. Evaluation of Results: Since many of 
the duties relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee ex¬ 
posures be performed by a competent Indus¬ 
trial hygienist or other technically quali¬ 
fied person. 

V. MISCELLANEOUS PRECAUTIONS 

A. High exposure to ethyl benzene can 
oocur when transferring the liquid from one 
container to another. 

B. Nonsparking tools must be used to open 
and close metal ethyl benzene containers 
which must then be effectively grounded and 
bonded prior to pouring. 

C. Btore ethyl benzene in tightly closed 
containers In a cool well-ventilated area 
sway from Ignition sources and strong oxi¬ 
dizing agents, acids, alkalies, and ammonia. 

D. Employers must advise employees of all 
areas and operations where exposure to ethyl 
benzene could occur. 

VT. COMMON OPERATIONS 

Some common operation* In which expo¬ 
sure to ethyl benzene Is likely to occur are 
operations Involved In the synthesis of ethyl 
benzene from benzene and ethylene and In 
Its conversion to styrene by catalytic dehy¬ 
drogenation. Ethyl benzene Is also used as 
a constituent of motor and aviation fuel* 
and commercial aromatic solvents for paints 
and lacquers. 

Norm: The Information contained in Ap¬ 
pendix C to | 1910.1034 Is advisory in nature 
and L* not Intended, by itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Arncwnix C— Medical Surveillance Guide¬ 
lines for Ethyl Benzene 

L ROUTE or ENTRY 

Inhalation; tnsignlflcant skin absorption. 

n. TOXICOLOGY 

Ethyl benzene is primarily an irritant of 
skin and. to some degree, of eyes and upper 
respiratory tract. Skin effects from the de¬ 
fatting action of liquid ethyl benezene can 
occur. Systemic absorption causes depression 
of the central nervous system with narcooH 
at high concentrations. Aspiration of small 
amounts causes extensive edema and hemor¬ 
rhage of lung tissue Ethyl benzene is readily 
metabolized and excreted chiefly as mandclic 
acid in the urine. 

m. SIGNS AND SYMPTOMS 

Irritation of eyes and mucous membranes 
of upper respiratory tract; headache; narco¬ 
sis leading to coma may occur at sustained 
high levels. Excessive akin contract may pro¬ 
duce a dermatitis. 

nr. omoriAL tests 
None in common unage. 

Y TREATMENT 

None specific. Remove from exposure, give 
artificial resuscitation If Indicated, and wash 
eye* and contaminated skin. Recovery Is 
usually rapid and complete. 

VI. SURVEILLANCE AND PREVENTIVE 
CONSIDERATIONS 

A. Oeneral. 

Moat reported effects of ethyl benezene are 
caused by its Irritant properties No bone 


marrow effects have been reported os in 
benezene. It Is Important that the physician 
become familiar with operating conditions 
In which exposure to ethyl benzene occurs. 
Those with akin disease may not tolerate the 
wearing of protective clothing and thore 
with chronic respiratory diaeoeo may not 
tolerate the wearing of negative pressure 
respirators, 

B. Preplaccment. 

Routine medical histories and physic Lai 
examinations are not required, llowcvcr the 
employer must screen employees tor his¬ 
tory of certain medical conditions (listed 
below) which might place tbe employee at 
increased risk from ethyl benzene exposure. 
Only thane giving a positive history of these 
conditions must bo referred for further 
medical examinations. 

1. Renal dL»case: Although ethyl benzene is 
not known os a kidney toxin, the importance 
of the organ in tho elimination of toxic sub¬ 
stances and metabolites justifies special con¬ 
sideration in those with possible impairment 
of renal function. 

2. Liver disease: Although ethyl benzene 
is not known as a liver toxin In humans, the 
importance of this organ in the bio transfor¬ 
mation and detoxification of foreign sub¬ 
stances should be considered before exposing 
persons with impaired liver function. 

3. Bkln disease: Ethyl benzene is a defat¬ 
ting agent and can cause dermatitis on pro¬ 
longed exposure Persons with pre-existing 
skin disorders may be more susceptible to the 
effects of ethyl benzene. 

4. Chronic respiratory disease: In persons 
with impaired pulmonary function, espe¬ 
cially those with obstructive airway diseases, 
the breathing of ethyl benzene might cause 
exacerbation of symptom* due to its Irritant 
properties or psychic reflex bronchospiurn 

C. Periodic Examinations. 

Routine periodic examination* are not re¬ 
quired. However. If the employer become* 
aware at an employee with the above luted 
conditions, he must refer such employee for 
further medical examination. 

vn. umufcn 

. L Patty. Frank A.: Industrial Hygiene and 
Toxicology. Vol. n. Toxicology (2nd Ed Re¬ 
vised), Interscience Publishers. New York. 
1982. pp. 1231-1233. 

2. Browning. Ethel: Toxicity and Metabo¬ 
lism of Industrial Solvents. Elsevier Publish¬ 
ing Company. New York. 1965. pp. 90-93. 

3. Dutkiewlco. Tadeusz and Tyras. Raima* 
•’A Btudy of Skin Absorption of Ethyl Ben¬ 
zene in Man.** British Journal of Industrial 
Medicine. 24 : 330-332 (1967). 

§ 1910.1035 aI|>lia-Mclh>I styrene. 

fa) Definition* . d> "Permissible ex¬ 
posure” means exposure of employees to 
airborne concentrations of alpha-methyl 
styrene, not in excess of 100 parts per 
million 'ppm) <480 milligrams per cubic 
meter (mg/cu m)>. averaged over an 
eight'hour work shift itimc weighted 
average), as stated in 5 1910.1000. Table 
2 - 1 . 

1 2) "Action level" means one half of 
the permissible exposure for alpha- • 
methyl styrene. 

(b) Erposure determination and meas¬ 
urement. (1) Each employer who has a 
place of employment In which alpha- 
methyl styrene is released Into the work¬ 
place air shall determine if any employee 
may be exposed to airborne concentra¬ 
tions of alpha-methyl styrene at or above 
the action level. The determination shall 
be made each time there is a change in 
production, process, or control measures 
w’hich could result in an increase in air- 
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borne concentrations of alpha-methyl 
styrene. 

(3) A written record of the determina¬ 
tion shall be made and shall contain at 
least the following Information: 

(1) Any information, observations, or 
calculations which may indicate em¬ 
ployee exposure to alpha-methyl styrene; 

(U) Any measurements of alpha- 
methyl styrene taken; 

(111) Any employee complaints of 
symptoms which may be attributable to 
exposure to alpha-methyl styrene; and 

<iv> Date of determination, work be¬ 
ing performed at the Ume. location 
within the work site, name, ‘and social 
security number of each employee con¬ 
sidered. 

(3) If the employer determines that 
any employee may be exposed to alpha- 
methyl styrene at or above the action 
level, the exposure of the employee in 
each work operation who is believed to 
have the greatest exposure shall be 
measured. The exposure measurement 
shall be representative of the maximum 
eight-hour work shift (Ume weighted 
average) exposure of the employee. 

(4) If the exposure measurement taken 
purusant to paragraph (b)(3) of this 
section reveals employee exposure to 
alpha-methyl styrene at or above the 
action level, the employer shall: 

i <i> Identify all employees who may 
he exposed at or above the action level; 
and 

I (ii> Measure the exposure of the em¬ 
ployees so identified. 

(5) If an employee exposure measure¬ 
ment reveals that an employee is ex¬ 
posed to alpha-methyl styrene at or 
above the action level, but not above the 
permissible exposure, the exposure of 
that employee shall be measured at least 
every two months. 

Y (6) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to alpha-methyl styrene above the per¬ 
missible exposure, the employer shall: 

(I) Measure monthly the exposure of 
the employee so exposed; 

\ (11) Institute control measures as re¬ 

quired by paragraph (d) mt this section; 
and 

I (lii) Individually notify, in writing, 
within five days, every employe© who is 
found to be exposed to alpha-methyl 
styrene above the permissible exposure. 
The employee shall also be notified of 
the corrective action being taken to re¬ 
duce the exposure to at or below the per¬ 
missible exposure. 

(7) If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee is 
exposed to alpha-methyl styrene below 
the action level, the employer may termi¬ 
nate measurement for the employee. 

(8) For purposes of this paragraph 
employee exposure is that which would 
occur if the employee were not using a 
respirator. 

(c) Methods of measurement. (1) An 
employee’s exposure shall be obtained by 
any combination of long term or short 
term samples which represents the em¬ 
ployee's actual exposure averaged over 


an eight-hour work shift (see Appendix 
B (IV) of this section). 

(2) The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
in Table 1. 

Tabus 1 

Required accuracy 
Concentration ( percent) 

Above permissible exposure-- ±35 

At or below the permissible exposure 

and above the aetkm level- ±55 

At or below the action level ±50 

(d) Compliance. (1) No employee shall 
be exposed to alpha-methyl styrene 
above the permissible exposure as de¬ 
fined In paragraph (a)(1) of this section. 

(2) Employee exposures to airborne 
concentrations of alphamethyl styrene 
shall be controlled to at or below the 
permissible exposure by engineering and 
work practice controls: 

(1) Engineering and work practice 
controls shall be instituted to reduce ex¬ 
posures to at or below the permissible ex¬ 
posure, except to the extent that such 
controls are not feasible. 

(il) Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonethe¬ 
less be used to reduce exposure to the 
lowest level feasible and shall be sup¬ 
plemented by respirators in accordance 
with paragraph (d)(4) of this section. 

(3) Engineering controls, (i) When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air vol¬ 
ume. shall be inode at least every three 
months. Measurements of system effec- 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formely Bureau of Mines) 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part 11. 

(7) The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with ft 1910.134(b), (d). (e), and (f). 


tiveness shall also be made within five 
days of any change in production, proc¬ 
ess. or control which might result In an 
increase in airborne concentrations of 
alphamethyl styrene 

(ii) Where a fan is located In duct¬ 
work and where alphamethyl styrene is 
present in the dtictwwk in concentra¬ 
tions greater than 4700 ppm (25 percent 
of the lower flammable limit), the fan 
rotating element shall be of nonspar kins 
material or the casing shall consist of, or 
be lined with, nonsparking material 
There shall be sufficient clearance be¬ 
tween the fan rotating element and the 
fan casing so os to prevent contact. 

<4) Compliance with the permissible 
exposure shall not be achieved by the use 
of respirators except: 

(1) During the time period necessary 
to install or Implement engineering or 
work practice controls: or 

(ii) In work situations in which engi¬ 
neering and work practice controls arc 
technically not feasible; or 

(ill) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concentra¬ 
tions of alpha-methyl styrene to at or be¬ 
low the permissible exposure; or 

<iv) For operations which require res¬ 
pirator use for not longer than one hour 
per day and not more frequently than 
one day per week; or 
(v) In emergencies. 

15) Where respirators are needed and 
permitted under this paragraph to reduce 
employee exposure, the employer shall 
select and provide the appropriate res¬ 
pirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. * 


<«> Fire and safety. (1) The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance Tech¬ 
nical Guidelines (Appendix B of this sec¬ 
tion) for alpha-methyl styrene. 

(2) For the purpose of compliance 
with ft 1910.309, locations classified as 
hazardous locations due to the presence 


Tamjc 2. —Respiratory Protection for alpha-Methyl Styrene 

Condition or vapor concentration Respiratory protection 

1,000 p/m or leas___Chemical cartridge respirator with full facepiece and 

organic vapor cartridge (s). 

5.000 p/m or less..Gas mask with chin-style or front- or back-mounuM 

organic vapor canister. 

Supplied-air respirator with a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus.with a full face- 
piece. 

Greater 6.000 p m or entry Self-contained breathing apparatus with a full face- 


escape from unknown con¬ 
centrations. 


Firefighting 


Escape 


piece operated in the pressure-demand or other posi¬ 
tive pressure mode. 

A combination respirator with a full facepiece which 
includes a type C aupplled-alr respirator operated In 
the pressure-demand or other positive pressure or 
continuous-flow mode and an auxiliary self-contained 
breathing apparatus operated in the pressure-demand 
or other positive pressure mode. 

Self-contained breathing apparatus with a full face¬ 
piece operated in the pressure-demand or other posi¬ 
tive pressure mode. 

Any gas mask providing protection against organic 
vapors. 

Any escape self-contained breathing apparatus. 
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of alpha-methyl styrene shall be Class I, 

Group D. 

(3) For the purpose of compliance 
with 1 1910.157. alpha-methyl styrene la 
* ^ wlfled as a Class B fire hazard. 

(4) For the purpose of compliance 
with l 1910.178. locations classified as 
hazardous locations due to the presence 
of alpha-methyl styrene shall be Class 
1 Group D. 

<5) For the purpose of compliance 
with 5 1910.106, liquid alpha-methyl sty¬ 
rene is classified as a Class n combustible 

liquid* 

<6) Spray finishing operations shall 
be performed in accordance with 
*,< 1910.107 and 1910.94(c). 

<7) Sources of Ignition such as smok¬ 
ing or open flames are prohibited where 
nlpha-methyl styrene presents a fire or 
explosion hazard. 

<8> alpha-Mcthyl styrene shall be 
stored so as not to come in contact with 
strong oxidizing agents and catalysts for 
polymerization such as strong acids and 
aluminum chloride or iron chloride. 

(f) Personal protective equipment. (1) 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protec tlvc 
clothing necessary to prevent repeated or 
prolonged skin contact with liquid alpha- 
methyl styrene. Face shields shall comply 
with 11910.133 (a) <2*. <a><4). (a)(5). 
and (a)(6). 

(2) Employers shall ensure that cloth¬ 
ing wet with alpha-methyl styrene I 
placed in closed containers for storage 
until it can be discarded or until the em¬ 
ployer provides for the removal pf alpha- 
methyl styrene from the clothing. If the 
clothing is to be laundered or otherwlrc 
cleaned to remove the alpha-methvl sty¬ 
rene. the employer shall inform the per¬ 
son performing the operation of the 
hazardous properties of alpha-methyl 
styrene. 

<3) Employers shall ensure that 
lion-impervious clothing w'hich becomes 
contaminated with alpha-methyl styrene 
he removed promptly and not reworn un¬ 
til the alpha-methyl styrene is removed 
from the clothing. 

(4) Employers shall provide and cn- 
7 lre that employees use cup-cover type 
dust and splash safety goggles which 
comply with >1910.133 (aM2)-(ft><6> 
v here liquid alpha-methyl styrene may 
contact the eyes. 

' g> Spills and disposal. < 1 » In the event 
that liquid alpha-methyl styrene Is 
spilled the employer shall immediately 
eliminate potential sources of Ignition, 
provide available ventilation, and then 
chan up the spill. 

<2) Liquid alpha-methyl styrene shall 
not be allow*ed to enter a confined space, 
f uch as a sewer, because of the possibility 
°‘ am explosion. 

<h) Sanitation, Employers shall ensure 
mat employees whose skin becomes con¬ 
taminated with alpha-methyl styrene 
piomptiy wash or shower with soap or 
nuid detergent to remove any alpha- 
methyl styrene from the skin. 

f i> Training and information. ( 1 ) Each 
employer who has a workplace In which 
cdpha-methyl styrene is present shall 


keep a copy of this regulation with Ap¬ 
pendixes A. B, and C at the workplace. 
This material shall be made readily 
available to affected employees. 

(2) Each employer who has employees 
exposed to alpha-methyl styrene above 
the action level or employees who have 
skin contact with liquid alpha-methyl 
styrene or employees who work where 
alpha-methyl styrene presents a fire or 
explosion hazard shall annually: 

d) Inform affected employees of the 
information contained in the Substance 
Safety Data Sheet for alpha-methyl 
styrene (Appendix A of this section); 

(li) Advise affected employees of the 
signs and symptoms of exposure to 
alpha-methyl styrene: 

(iii) Instruct affected employees to 
advtse the employer of the development 
of signs or symptoms of exposure to 
alpha-methyl styrene which arc listed 
In Appendix A of this section; 

(lv) Instruct affected employees to in¬ 
form the employer Jf they develop any of 
the medical conditions listed in para¬ 
graph (J)(2» of this section; and 
<v) Provide training to ensure that 
affected employees understand the pre¬ 
cautions of safe use. emergency proce¬ 
dures, and the correct use of protective 
equipment relative to alpha-methyl 
styrene. 

(j) Medical surveillance . (1) The em¬ 
ployer .shall provide medical procedures 
as required by this paragraph. All med¬ 
ical procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

<2> The employer shall obtain from 
each employee who Is exposed, or will 
be exposed, to liquid alpha-methyl sty¬ 
rene or airborne concentrations of 
alpha-methyl styrene at or above the 
action level, without regard to the use 
of respirators, information as to whether 
such employee has a history of any of 
the following medical conditions; 

(I) Kidney disease; 

Ml) Liver disease; 

(Hi > Chronic respiratory disease; 

Mv) Skin disease. 

<3> The employer shall provide med¬ 
ical examination for the employee if: 

M> The employee provides a history 
of any of the medical conditions listed 
in paragraph (J)(2) of this section; or 
Mi) The employee informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 
(J><2) of this section, or any of the 
signs or symptoms of exposure to alpha- 
methyl styrene which arc listed in Ap¬ 
pendix A which the employee suspects 
are caused by exposure to alpha-methyl 
styrene. 

(4) The employer shall provide to the 
examining physician the following infor¬ 
mation: 

(i> A copy of this regulation with Ap¬ 
pendixes A, B and C for alpha-methyl 
styrene; 

<ii) A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to alpha-methyl styrene; 

CUD A description of any personal 
protective equipment and respirators 
required to be used; 


Mv) The results of any measurements 
which may indicate the affected em¬ 
ployee^ exposure; 

(v) The affected employee’s antici¬ 
pated exposure level; and 

(vi) Upon request of the physician, 
any available Information from previous 
medical examinations of the affected 
employee. 

<5> Where a medical examination is 
required by paragraph (JH3) of this 
section, following such examination the 
employer shall obtain a written opinion 
from the examining physician which 
conforms with paragraph <J)(0) of this 
section. 

(6) M) The physician's written opinion 
shall be a signed statement by the ex¬ 
amining physician specifically stating: 

(A) Whether the employee has any 
detected medical condition which would 
place the employee at increased risk of 
material impairment of the employee’s 
health from exposure to olpha-methyl 
styrene or would directly or indirectly ag¬ 
gravate any detected medical condition; 

(B) Any recommended limitations 
upon the employee's exposure to alpha- 
methyl styrene, including limitations 
upon the use of personal protective 
equipment and respirators; 

(C) That the employee has been In¬ 
formed by the physician of any detected 
medical conditions which require further 
medical examination or treatment. 

Mi) The physician's written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
alpha-methyl styrene. 

Mil) The employer shall provide the 
employee with a copy of the physician's 
written opinion. 

(7) No employee shall be exposed to 
liquid alpha-methyl styrene or airborne 
concentrations of alpha-methyl styrene 
in such a way as would put the employee 
at increased risk of material impairment 
of his health from such exposure. This 
determination may be based on the 
physician's written opinion. 

(8) The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee injured through exposure to 
alpha-methyl styrene. 

(9) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

(10) No medical procedure which 
would be performed pursuant to this sec¬ 
tion need be performed if records of 
a previous such procedure performed 
within the past six months are accepta¬ 
ble to the examining physician. 

(k) Recordkeeping —(1) Exposure de- 
termination . (J) The employer shall keep 
an accurate record of all determinations 
required to be made pursuant to para¬ 
graph (b) <X) of this section. 

<li) The record shall Include the writ¬ 
ten determination required In paragraph 
(b) (2) of this section. 

(ill) This record shall be maintained 
until replaced by a more recent record. 
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<2> Exposure measurements, (i) The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to alpha-methyl 
styrene. 

(U> This record shall include: 

(A) The date of measurement; 

(B> Operations Involving exposure to 
alpha-methyl styrene which are being 
monitored; 

<C) Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment; 

(D) Number, duration, and results of 
samples taken; and 

(E ) Name, social security number, and 
exposure of the employee monitored. 

(ill) This record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year. 

(3) Mechanical ventilation . (i) When 
mechanical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the meas¬ 
urements demonstrating the effective¬ 
ness of such ventilation required by 
paragraph (d) (3) (!) of this section. 

(il) This record shall Include: 

(A) Date of measurement; 

(B) Type of measurement taken; and 

(C) Result of measurement 

(iil) These records shall be main¬ 
tained for at least one year. 

(4) Employee training and informa¬ 
tion. (1) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 
0) of this section. 

(ii) This record shall include: 

(A) Date of training; 

<B) Name and social security number 
of employee trained; and 

(C> Content or scope of training pro- 


<ii> Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees 
and former employees and their des¬ 
ignated representatives. 

Oil) Employee medical records re¬ 
quired to be maintained by this section 
be made a mil able upon written 
request to a physician designated by the 
employee or former employee. 

(1) Employee observation of measure¬ 
ment— (1) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to alpha- 
methyl styrene which is conducted pur¬ 
suant to this section. 

(2) When observation of measurement 
of employee exposure to alpha-methyl 
styrene requires entry into an area where 
the use of personal protective devices, 
including respirators, is required, the ob¬ 
server shall be provided with and re¬ 
quired to use such equipment and comply 
with all other applicable safety pro¬ 
cedures. 

(3) Without interfering with the 
measurement, observers shall be entitled 
to: 

(i) Receive an explanation of the 
measurement procedure; 

(ii) Visually observe all steps related 
to the measurement of airborne alpha- 
methyl styrene that are being performed 
at the place of exposure: and 

Oil) Record the results obtained. 

Sens .—The Information contained In Ap¬ 
pendix A to I 1910.1035 Is advisory in nature 
and la not Intended, by Iteelf. to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Apttndtx A—StrasTANca SAnrrr Data Shot 
roa Ahma'Mcthtl Bttsxmx 


f XUCli* 

<ili> This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance. (1) The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J) of this section. 

(ii) This record shall include: 

(A) Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph <J) (2) of this 

Melton; „ 

<B) Any employee medical complaints 
relative to exposure to alpha-methyl 
styrene: 

(C) A copy of information provided to 
the physician pursuant to paragraphs (J) 
(4) (ii). (ill). <iv>. <v>. and (vl) of this 
section; 

(D) Physician’s written opinion: and 

(E) A signed statement of any refu¬ 
sal to be examined. 

(ill) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records . (1) All records 
required to be maintained by tills sec¬ 
tion shall be made available upon re¬ 
quest to authorized representatives of 
the Assistant Secretary of Labor for Oc¬ 
cupational Safety and Health and the 
Director of the National Institute for 
Occupational Safety and Health. 


| SUBSTANCES tOKSmnCATTOH 

A. Substance: alpba-Methyi styrene. 

B. Permissible Exposure: 100 parts of 
alpha-methyl styrene per million parts of 
air (ppm) (480 milligram* of alpha-methyl 
styrene per cubic meter of air (mg/cru m)), 
averaged over an eight-hour work shift. 

C Appearance and Odor: Colorless liquid 
with a characteristic odor. 

11 . HEALTH HAJRAXS DATA 

A. Ways In Which the Chemical Affect3 
Tour Body: alpha-Mcthy! styrene can aiTect 
your body If U 1* Inhaled, swallowed or If tt 
come* In contact with your skin or eyes. 

B. Effects of Exposure: 

1. Short-Term Exposure: alpha-Methyt 
styrene may cause Irritation of the eyes, 
nose, and throat. It may also cause drowal- 

2. I>ong-Term Exposure: Prolonged or re¬ 
peated exposure of the skin to liquid alpha- 
methyl styreno may cause Irritation. 

3. Reporting Signs and Symptoms: You 
should Inform you* employer If you develop 
any signs or symptoms and suspect they 
are caused by alpha-methyl styrene ex¬ 
posure. 

XXX. EMEBGENCT flUTT AID PXOCUiUIES 

A. Eye Exposure: If alpha-methyl styrene 
gets Into your eyes, wa&h your eyes Immedi¬ 
ately with large amounts of water, lifting the 
lower and upper lids occasionally. If irrita¬ 
tion persists, get medical attention. Contact 
l ens** should not be worn when working with 
this chemical. 


B. Skin Exposure: If alpha-methyl styrene 
gets on your skin, promptly wash the con¬ 
taminated skin using soap or mild detergent 
If alpha-methyl styrene soaks through your 
clothing, remove the clothing promptly and 
wa&h the skin using soap or' mild detergent 
If irritation persists, get medical attention 

C. Breathing: If you or any other person 
breathes In large amounts of alpha-methyl 
styrene, move the exposed person to fresh air 
at once. If breathing has stopped, perform 
artificial respiration. Keep the affected per- 
rxm warm and at rest. Oct medical attention 
immediately. 

D. Swallowing: If alpha-methyl styrene 
has been swallowed, do not cause vomiting 
Get medical attention Immediately. 

E. Rescue: Move affected person from the 
hazardous exposure. If the exposed person 
has been overcome, notify someone else and 
put Into effect the established emergent 
rescue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment before the need arises. 

XV. BCSriXATORS AKD FEOTECTtYX CLOTHING 

A. Respirators: Respirators are not the 
best way to control exposure to alpha-methyl 
styrene. You can only be required to wear 
them for routine use If your employer is in 
the process of Installing controls or control 
measures prove inadequate. You may be re¬ 
quired to wear respirators for non-routln * 
activities or in emergencies If respirators are 
worn, they must have a Mining Enforceme <• 
and Safety Administration (MESA) or Na¬ 
tional Institute tor Occupational Safety and 
Health (NIOSH) approval label. (Older res¬ 
pirators may have a Bureau of Mine* ap¬ 
proval label.) For effective protection, respi¬ 
rators must fit your face and head snugly 
Respirators should not be loosened or re¬ 
moved in work situations where their use m 
required. If you can smell alpha-methyl sty¬ 
rene while wearing a respirator, the resplratnr 
Is not working correctly; go Immediately to 
fresh air. If you experience dimculty breath¬ 
ing while wearing a respirator, tell your 
c rqploy er. 

B. Protective Clothing: You must wear im¬ 
pervious clothing, gloves, face shield, and 
other appropriate protective clothing, to pre¬ 
vent repeated or prolonged skin contact with 
liquid alpha-methyl styrene. 

C. Eye Protection: You must wear splosh- 
proof safety goggles where eye contact to 
liquid alpha-methyl styrene may occur. 

v. nrscAtrrxoNB rom sant us*, uandlxki:. 

AND STQXAGX 

alpha-Methyl styrene Is a combustible 
liquid and It* vapors can form explosive mix¬ 
tures in air at elevated temperatures. It oui’ 
be stored in tightly closed containers, in » 
cool, well-ventilated area away from Ignition 
sources and strong oxidizing agents. Source 
of Ignition such as smoking and open flame 
are prohibited wherever alpha-methyl sty¬ 
rene Is handled, used, or stored In a manner 
that could create a fire or explosion harant 
You must une nonsparklng tools when open - 
Ing or closing metal containers of alph^- 
methyl styrene and the containers must be 
bonded and grounded when pouring or trans¬ 
ferring the liquid. If your nonlmpeTvloui 
clothing becomes contaminated with alpha- 
methyl styrene, you must promptly remove 
the clothing and not wear lt*agnln untill tbc 
alpha-methyl styrene has been removed n 
alpha-methyl styrene gets on your skin, you 
must promptly wash or shower using soap 
or mild detergent. Fire extinguishers, where 
provided, must be readily available and you 
should know where they are and how to opt: - 
ate them. Ask your supervisor where alpha- 
methyl styrene U used la your work area 
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and for any additional safety and health 

rules. 

VI. EMPLOYEE MEDICAL AND EXPOSURE IECOKOS 

Your employer la required to retain records 
of exposure measurement for one year or 
until replaced by a more recent record and 
medical records for the length of the employ¬ 
ment. You may wish to request that copies of 
these records be made available to your per¬ 
sonal physician. 

Note. —The information contained In Ap¬ 
pendix B to f 1910.1036 U advisory in nature 
and is not intended, by Itself, to create any 
additional obligations not otherwise Imposed 
cr detract from any existing obligation. 

Aitkxdxx B—Substance Technical Guide¬ 
lines roa Alpha-Methyl Styrene 


X. PHYSICAL AND CHEMICAL DATA 

A Substance Identification. 

1. Synonyms: 1-Me thy let hen yl-benzene. 

AMS. and Utopropcnyl benzene. 

2. Formula: C6H5C(CH3) = CH2. 

3. Molecular weight: 118.1. 

B. Physical Data. 

1. Bolling point (700 mm Hg): 165 C (329 

2. Specific gravity (water = 1) : 0.92. 

3 Vapor density (alr-1): 4.1. 

4. Melting point: -23 C(-9F). 

5. Vapor pressure at 20 C (08 F): 1.9 mm 

Hg. 

6. Solubility in water, % by weight at 20 C 

68 P): Insoluble. # 

7. Evaporation rate (butyl acetate -1): 
less than 1. 

8. Appearance and odor: Colorless liquid 
with a characteristic odor. 


n. Max, EXPLOSION. AND REACTIVITY HAZARD 


DATA 


A Ptre. 

1. Plash point: 54 C (129 F) (closed Cup). 

2. Autoignition temperature: 574 C (1066 


3. Flammable limits in air, % by volume: 
Lower 1.9 Upper 6.1. 

4. Extinguishing media; Dry chemical, 
foam, or carbon dioxide. 

6. Special fire-fighting procedures: Do not 
use solid stream of water, since the stream 
will scatter and spread the fire. U*e water 
spray to cool containers exposed to a fire. 

6. Unusual fire and explosion hazard*: al¬ 
pha-methyl styrene 1s a combustible liquid. 
Its vapors can form explosive mixtures In air 
*t eievated temperatures. All Ignition sources 
must be controlled when alpha-methyl sty¬ 
rene Is used, handled, and stored In a manner 
that could create a fire or explosion hazard. 
Alpha-methyl styrene vapors are heavier 
Mian air. thus the vapors may travel along 
lbs ground and be ignited by open fiames or 
sparks at locations remote from the site at 
which the alpha-methyl styrene Is handled. 

“■ For the purpose of conforming to the 
requirements 0 f 29 CFR 1910 106. alpha- 
methyl styrene Is classified as a Class II com¬ 
bustible liquid. For example. 4700 ppm. 25 
percent of the lower flammable limit, la one 
•Uttation In which alpha-methyl styrene 
to be a fire and explosion 


* For the purpose of complying with 29 
1910-309. the classification of hazardous 

location* aa described in Article 500 of the 
Rational Electrical Code for alpha-methyl 
Myrene shall be Class I. Group D. 

B. Reactivity. 

^Oondftloai contributing to Instability: 

* ^compatibilities: Contact with strong 
oxidizing agents (such as peroxides and halo- 
gens) may cause fire and explosion. Also 


avoid contact with catalysts for vinyl polym¬ 
erization and catalysts for ionic polymeriza¬ 
tion such as aluminum chloride or iron 
chloride. 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such sa carbon mon¬ 
oxide) may be released In a fire involving 
alpha-methyl styrene. 

4. Special Precautions: None. 

lit. STILL. LEAN, AND DISPOSAL PROCEDURES 

A. If alpha-methyl styrene Is spilled or 
leaked, the following steps should be taken: 

1. Remove all Ignition sources. 

2. Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towels. Evaporate in a safe plaoe (such aa 
a fume hood) and burn the paper. Large 
quantities can be collected and atomised in 
a suitable combustion chamber or absorbed 
on verm!cullte, dry sand, earth, or a similar 
material and disposed of In a sanitary land¬ 
fill. alpha-Methyl styrene may not be allowed 
to enter a confined apace, such as a sewer, 
because of the possibility of an explosion. 

B. Persons not wearing protective equip¬ 
ment should be restricted from areas of spills 
or leaks until cleanup baa been completed. 

C. Waste Disposal Method* 
alpha-methyl styrene may be disposed of: 

I- By absorbing it In vermlcullte. dry sand, 
earth or a similar material and disposing In 
a sanitary land fill. 

2. By atomizing in a suitable combustion 
chamber. 

IV. MONITORING AND MEASUREMENT PROCEDURES 

A. Exposure Above the Action Level: Meas¬ 
urements token for the purpose of deter¬ 
mining employee exposure under this section 
are best token in a fashion such that the 
nverabe 8-hour exposure may be determined 
from a single 8-hour sample or two 4-hour 
samples. Several short time interval samples 
(up to 30 minutes) may also be used to 
determine the average exposure level. Air 
samples should be taken In the employee's 
breathing zone (air that would moat nearly 
represent that Inhaled by the employee). 
Sampling and analyse* may be performed by 
instruments such as detector tubes certified 
by KIOSH under 42 CFR Part 84. portable 
direct-reading instruments, dosimeters, or 
gas and vapor adsorption tubes with subse¬ 
quent chemical analyses. The methods of 
measurement must determine the concentra¬ 
tion of alpha-methyl styrene to plus or 
minus 3514. 

B. Exposure Above the Permissible Expo¬ 
sure: The monitoring under this section 
should be essentially the some as described In 
paragraph (IV) (A). The method of measure¬ 
ment must determine the concentration of 
alpha-methyl styrene to plus or minus 25 r t. 

C. Methods: Methods meeting these ac¬ 
curacy requirements are available from 
KIOSH. 

D. Evaluation of Results: Since many of 
the duties relating to employee protection are 
dependent on the results of monitoring and 
measuring procedures, employers may wish 
that the evaluation of employee exposures be 
performed by a competent Industrial hygien¬ 
ist or other technically qualified person. 

V. MISCELLANEOUS PRECAUTIONS 

A- High exposures to alpha-methyl styrene 
can occur when transferring the liquid from 
one container to another. 

B. Nonsparking tools must be used to open 
and close metal alpha-methyl styrene con¬ 
tainers which must then be effectively 
grounded and bonded prior to pouring. 

O. Store alpha-methyl styrene In tightly 
closed containers in a cool well-ventilated 
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area away from ignition sources and strong 
oxidizing agents. 

D. Runaway polymerization of alpha- 
methyl styrene Is not likely unless the ma¬ 
terial comes In contact with catalysts for 
Ionic polymerization such as aluminum or 
iron chloride and strong acids. 

E. Employers must advise employees of 
areas and operations where exposure to al¬ 
pha-methyl styrene could occur. 

VI. COMMON OPERATIONS 

Some common operations in which expo¬ 
sure to alpha-methyl styrene Is likely to 
occur ore In making certain polyesters, alkyd 
resins, copolymers with methyl methacrylate, 
and homopolymers. 

Van .—The Information contained In Ap¬ 
pendix C to | 1910.1035 is advisory In nature 
and Is "not Intended, by itself, to create any 
addltton&l obligations not otherwise imposed 
or detract from any existing obligation. 

Appendix C— Medical Surveillance Guide¬ 
lines for Alpha-Methyl Styrene 

I. ROUTE OP ENTRY 

Inhalation. 

n. TOXICOLOCT 

Exposure to alpha-methyl styrene causes 
slight irritation of the eyes, upper respira¬ 
tory tract, and skin. Prolonged and repeated 
exposure may result In depression of the 
central nervous system. 

m. SIGNS AND STMPTOM8 

Irritation of eyes. nose. and throat and 
drowsiness. Prolonged skin contact may pro¬ 
duce dermatitis. 

IV. SPECIAL TESTS 

None In common usage. 

V. TREATMENT 

None specific. Remove from exposure, give 
artificial resuscitation If Indicated, and wash 
eyes and contaminated akin. Recovery is 
usuallyrapid and complete. 

ft SURVEILLANCE AND PREVENTIVE 
CONSIDERATIONS 

A General. 

Mold reported effects of alpha-methyl 
styrene are caused by its Irritant properties. 
It Is important that the physician become 
familiar with operating conditions in which 
exposure to alpha-methyl styrene occurs. 
Those with skin disease may not tolerate the 
wearing of protective clothing and those 
with chronic respiratory disease may not tol¬ 
erate the wearing of negative pressure respi¬ 
rators. 

B. Preplacement. 

Routine medical histories and physical ex¬ 
amination* are not required. However the 
employer must screen employees for history 
of certain medical conditions (listed be¬ 
low) which might place the employee at In¬ 
creased risk from alpha-methyl styrene ex¬ 
posure. Only those giving a positive history 
of these conditions must be referred for 
further medical examinations. 

1. Renal disease: Although alpha-methyl 
styrene Is not known os a kidney toxin, the 
Importance or the organ In the elimina¬ 
tion of toxic substances and metabolites 
Justifies special consideration In those with 
possible impairment of renal function. 

2. Liver disease: Although alpha-methyl 
styrene la not known os a liver toxin In hu¬ 
mans, the Importance of this organ in the 
bio transformation and detoxification of 
foreign substances should be considered 
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bcfor* txpa&ing porno na with impaired liver 
function. 

3. Chronic respiratory disease: In per- 
•ons with impaired pulmonary function, es¬ 
pecially those with obstructive airway dis¬ 
eases. the breathing of alpha-methyl sty¬ 
rene might cause exacerbation of symptoms 
due to its irritant properties or psychic 
reflex bronehospasm 

4. Skin disease: Alpha-methyl styrene U a 
defatting agent and can cause dermatitis on 
prolonged exposure. Persons with pre-existing 
rJtin disorders may be more susceptible to 
the effects of alpha-methyl styrene. 

C. Periodic Examinations. 

Routine periodic examination# are not re¬ 
quired. However. If the employer becomes 
aware of an employee with the above Usted 
conditions, he must refer such employee for 
further medical examination. 

vn. aerraHNera 

1, Wolf, M. A., et ol : 'Toxicological Studies 
of Certain Alkylated Beurenes and Benzene." 
Archives of Industrial Health. 14.387-398 
(1956). 

§ 1910.1036 Styrene. 

(a) Definitions. (1) "Permissible ex¬ 
posure" means exposure of employees to 
airborne concentrations of styrene not 
In excess of 100 parts per million (ppm). 
averaged over an eight-hour work shift 
(time weighted average): and not In ex¬ 
cess of 200 ppm at any time during an 
eight-hour work shift except that an ex¬ 
posure not exceeding 600 ppm for no 
more than five minutes every three hours 
shall be permitted If the TWA is at or 
below 100 ppm os stated in 1910,1000. 
Table Zr-2. 

(2) "Action level" mcaas one half of 
the permissible eight-hour time weighted 
average exposure for styrene. 

(b) Exposure determination and meas¬ 
urement. (1) Each employer who has a 
place of employment in which styrene 
Is released Into the workplace air shall 
determine if any employee may be ex¬ 
posed to airborne concentrations of 
styrene at or above the action level. The 
determination shall be made each time 
there Is a change in production, process, 
or control measures which could result 
in an Increase In airborne concentrations 
of styrene. 

(2) A written record of the determina¬ 
tion shall be made and shall contain at 
least the following Information . 

(i) Any Information, observations, or 
calculations Which may indicate em¬ 
ployee exposure to styrene: 

<10 Any measurements of styrene 
taken; 

(ill) Any employee complaints of 
symptoms which may be attributable to 
exposure to styrene; and 

(lv) Date of determination, work be¬ 
ing performed at the time, location 
within the work site, name, and social 
security number of each employee con¬ 
sidered. 

(3) If the employer determines that 
any employee may be exposed to styrene 


at or above the action level, the exposure 
of the employee in each work operation 
who Is believed to have the greatest ex¬ 
posure shall be measured. The exposure 
measurement shall be representative of 
the maximum eight-hour (time weighted 
average! exposure of the employee. 

<4) If the exposure measurement 
taken pursuant to paragraph <b> <3) of 
this section reveals employee exposure to 
styrene at or above the action level, the 
employer shall: 

(1) Identify all employees who may be 
exposed at or above the action level; and 

ill) Measure the exposure of the em¬ 
ployees so Identified. 

(5) If any employee exposure measure¬ 
ment reveals that an employee Is ex¬ 
posed to styrene at or above the action 
level, but not above the permissible ex¬ 
posure. the exposure of that employee 
shall be measured at least every two 
months. 

(6) If an employee exposure measure¬ 
ment reveals that an employee is ex¬ 
posed to styrene above the permissible 
exposure, the employer shall : 

<i) Measure monthly the exposure of 
the employee so exposed: 

<U> Institute control measures as re¬ 
quired by paragraph (d) of this section: 
and 

(111) Individually notify. In writing, 
within five days, every employee who is 
found to be exposed to styrene above the 
permissible exposure. The employee shall 
also be notified of the corrective action 
being taken to reduce the exposure to at 
or below the permissible exposure. 

(7) If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee is 
exposed to styrene below the action level, 
the employer may terminate measure¬ 
ment for the employee. 

(8) For purpose* of this paragraph 
employee exposure is that Which would 
occur If the employee were not using a 
respirator. 

(c) Methods of measurement. (1) An 
employee’s exposure shall be obtained by 
any combination of long term or short 
term samples which represents the em¬ 
ployee’s actual exposure averaged over 
an eight-hour work shift (sec Appendix 
B (IV) of this section). 

(2> The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
in Table 1. 

Taols I 

Required 

accuracy 

Concentration ( percent) 

Above permissible exposure.- ±25 

At or below tbo permissible exposure 

and above the action level—.. ±35 

At or below the action level- ±50 

<d) Compliance. (1) No employee 
shall be exposed to styrene above the per¬ 
missible exposure as defined In para¬ 
graph (a) (1) of this section. 


(2) Employee exposures to airborne 
concentrations of styrene shall be con¬ 
trolled to at or below the permissible ex¬ 
posure by engineering and work practice 
controls: 

<i) Engineering and work practice con¬ 
trols shall be instituted to reduce ex¬ 
posures to at or below the permissible ex¬ 
posure. except to the extent that such 
controls are not feasible. 

(11) Wherever engineering and wori< 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonethch 
be used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators In accordance with para¬ 
graph <d) (4) of this section. 

<3) Engineering controls. <i) When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air volume, 
shall be made at least every three 
months. Measurements of system eff< - 
tlvencss shall also be made within five 
days of any change in production, proc¬ 
ess, or control which might result In an 
increase In airborne concentration: of 
styrene. 

fill Where a fan is located In duct¬ 
work, and where styrene Is present in the 
ductwork In concentrations greater than 
2800 ppm (25% of the lower flammable 
limit) the fan rotating element shall oe 
of nonsparking material or the casing 
shall consist of, or be lined with, non- 
sparking material. There shall be sufil- 
clent clearance between the fan rotating 
element and the fan casing so as to 
prevent contact. 

(til) In the design of open surface 
tank ventilation for the purpose of 
4 1910.94(d), operations Involving sty¬ 
rene shall be classified as B-3 at 21 C 
<70 P). 

(4' Compliance with the permissive 
exposure shall not be achieved by the u>e 
of respirators except : 

(1) During the time period necessary 
to Install or implement engineering Dr 
work practice controls; or 

(ii) In work situations In which en¬ 
gineering and work practice controls 
are technically not feasible; or 
<111) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concentra¬ 
tions of styrene to at or below the per¬ 
missible exposure; or 

<iv) For operations which require re * 
pirator use for not longer than one hour 
per day and not more frequently than 
one day per week; or 
(v) In emergencies. 

(5) Where respirators are needed and 
permitted under tills paragraph to re¬ 
duce employee exposure, the employer 
shall select and provide the appropriate 
respirator from Table 3 and shall ensure 
that the employee uses the respirator 
provided. 
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Tabut 2 .—Respiratory Protection for Styrene 


Condition or 
Vapor concentration 
400 p/m or leas--- 


i.ooo p/m or lam - 

5,000 p/m or leas- 


Greater than 5.000 p/m or entry 
and ntcapo from unknown con¬ 
centrations. 


Firefighting _ 
C-vape_ 


Respiratory protection 

Chemical cartridge respirator with organic vapor 
cartridges). 

Supplied-nir respirator. 

Sclf-cootaloed breathing apparatus. 

Chemical cartridge respirator with full facepiece and 
organic vapor cartridge (a). 

Oaa mask with chin style or front- or back-mounted 
organic vapor canister. 

Supplled-air respirator with a full facepiece, hood or 
helmet. 

Self-contained breathing apparatus with a full face- 
piece. 

Self-contained breathing apparatus with a full face- 
piece operated In the pressure-demand or other 
positive pressure mode. 

A combination respirator with a full facepiece which 
Includes a type C tupplled-alr respirator operated in 
the pressure-demand or other positive pressure or 
continuous-flow mode and an auxiliary self-contained 
breathing apparatus operated In the pressure-demand 
or other positive pressure mode. 

Self-contained breathing apparatus with a full face¬ 
piece operated In the pressure-demand or other 
positive pressure mode. 

Any gas mask providing protection against organic 
vapors. 

Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of 
Mines) or by the National Institute for 
Occupational Safety and Health under 
the provisions of 30 CFR Part 11. 

(7) The employer shall Institute a res¬ 
piratory protection program In accord¬ 
ance with §1910.134 (b>. (d), (e). and 

(e) Fire and safety. (1) The employer 
shall familiarize himself with the infor¬ 
mation contained In the Substance 
Technical Guidelines (Appendix B of this 
section) for styrene. 

(2) For the purpose of compliance 
with 5 1910.309. locations classified as 
hazardous locations due to the presence 
of styrene shall be Class I, Group D. 

<3) For the purpose of compliance with 
f 1910.157. styrene Is classified as a Class 
B fire hazard. 

(4) For the purpose of compliance 
with § 1910.178. locations classified as 
hazardous locations due to the presence 
of styrene shall be Class I, Group D. 

(5) For the purpose of compliance 
with 11910.108. liquid styrene la classi¬ 
fied as a Class IC flammable liquid. 

(8) Spray finishing operations shall be 
performed In accordance with §51910.107 
and 1910.94(c). 

(7) Dip tank operations shall be per¬ 
formed in accordance with §4 1910.108 
and 1910.94(d). 

<8) Sources of ignition such as smok- 
his or open flames are prohibited where 
styrene presents a fire or explosion 

hazard. 

(9 > Styrene shall be stored so as not to 
come in contact with oxidizing agents 
anc. catalysts for polymerization such as 
peroxides, strong acids, and aluminum 
moridc. After 30 days of storage, the 
monotner shall be checked at least week- 
^ ff? „ e ** rm * ne Inhibitor content. 

U) Personal protective equipment. (1) 
Employers shall provide and ensure that 

iployces use Impervious clothing. 


gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protective 
clothing necessary to prevent repeated 
or prolonged skin contact with liquid 
styrene. Face shields shall comply with 
11910.133 (a)(2), (a)(4). (a)(5). and 
(a) (6). 

(2) Employers shall ensure that non- 
lmpervlotvi clothing which becomes con¬ 
taminated with styrene be removed 
promptly and not reworn until the sty¬ 
rene is removed from the clothing. 

(3) Employers shall ensure that cloth¬ 
ing which becomes wet with liquid sty¬ 
rene be removed immediately and not re- 
worn until the styrene is removed from 
the clothing. 

(4) Employers shall ensure that 
clothing wet with styrene Is placed in 
closed containers for storage until it can 
be discarded or until the employer pro¬ 
vides for the removal of styrene from the 
clothing. If the clothing is to be laun¬ 
dered or otherwise cleaned to remove the 
styrene, the employer shall Inform the 
person performing the operation of the 
hazardous properties of styrene. 

(5) Employers shall provide’and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with § 1910.133(a) (2)-(a) <6> 
where liquid styrene may contact the 
eyes. 

(g) Spills and disposal. (1) In the 
event that liquid styrene Is spilled the 
employer shall Immediately eliminate po¬ 
tential sources of ignition, provide avail¬ 
able ventilation, and then clean up Uic 
spill. 

(2) Liquid styrene shall not be allowed 
to enter a confined space, such as a sewer, 
because of the possibility of an explosion. 

(h) Sanitation. Employers shall ensure 
that employees whose skin becomes con¬ 
taminated with styrene promptly wash 
or shower with soap or mild detergent to 
remove any styrene from the skin. 

11) Training and information* (1) 
Each employer who has a workplace In 


which styrene is present shall keep a copy 
of this regulation with Appendixes A, B. 
and C at the workplace. This material 
shall be made readily available to affect¬ 
ed employees. 

(2) Each employer who has employees 
exposed to styrene above the action level 
or employees who have skin contact with 
liquid styrene or employees who work 
where styrene presents a fire or explosion 
hazard shall annually: 

(!) Inform affected employees of the 
Information contained In the Substance 
Safety Data Sheet for Styrene (Appendix 
A of this section); 

(ii> Advise affected employees of the 
signs and symptoms of exposure to sty¬ 
rene: 

(ill) Instruct affected employees to ad¬ 
vise the employer of the development of 
signs or symptoms of exposure to styrene 
which arc listed In Appendix A of this 
section: 

(iv) Instruct affected employees to in¬ 
form the employer if they develop any of 
the medical conditions listed In para¬ 
graph (J) (2) of this section: and 

(v) Provide training to ensure that af¬ 
fected employees understand the precau¬ 
tions of safe use. emergency procedures, 
and the correct use of protective equip¬ 
ment relative to styrene. 

(J) Medical surveillance . (1) The em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

(2) The employer shall obtain from 
each employee who is exposed, or will be 
exposed, to liquid styrene or airborne 
concentrations of styrene at or above the 
action level, without regard to the use of 
respirators, Information as to whether 
such employee has a history of any of the 
following medical conditions: 

(i) Kidney disease; 

(ID Liver disease: 

(ill) Chronic respiratory disease: 

(iv) Skin disease: 

(v) Central nervous system disorders. 

(3) The employer shall provide a medi¬ 
cal examination for the employee if: 

(I) The employee provides a history of 
any of the medical conditions listed In 
paragraph (j) (2> of this section; or 

(ti) The employee Informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 
(J) (2) of this section, or any of the signs 
or symptoms of exposure to styrene 
which are listed In Appendix A which 
the employee suspect s are caused by ex¬ 
posure to styrene. 

(4) The employer shall provtde to the 
examining physician the following in¬ 
formation: 

(i> A copy of this regulation with Ap¬ 
pendixes A, B. and C for styrene. 

(II) A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to styrene: 

(ill) A description of any personal pro¬ 
tective equipment and respirators re¬ 
quired to be used; 

(Iv) The results of any measurements 
which may Indicate the affected employ¬ 
ee’s exposure; 
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<v) Tlie affected employee’s anticipated 
exposure level; and 

<vi) Upon request of the physician, 
any available Information from previous 
medical examinations of the affected 
employee. 

<5) Where a medical examination Is 
required by paragraph (J) (3) of this sec¬ 
tion, following such examination the em¬ 
ployer shall obtain a written opinion 
from the examining physician which 
conforms with paragraph <j>(6> of this 
section. 

(1) The physician’s written opin¬ 
ion shall be a signed statement by the 
examining physician specifically stating: 

* A) Whether the employee has any de¬ 
tected medical condition which would 
place the employee at Increased risk of 
material impairment of the employee's 
health from exposure to styrene or would 
directly or indirectly aggravate any de¬ 
tected medical condition: 

(B) Any recommended limitations 
upon the employee's exposure to styrene, 
Including limitations upon the use of per¬ 
sonal protective equipment and respira¬ 
tors: 

(C> That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require fur¬ 
ther medical examination or treatment. 

(11) The physician’s written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
styrene. 

(ill) The employer shall provide the 
employee with a copy of the physician’s 
written opinion. 

(7) No employee shall be exposed to 
liquid styrene or airborne concentrations 
of styrene in such a way as would put 
the employee at Increased risk of mate¬ 
rial Impairment of his health from such 
exposure. This determination may be 
based on the physician’s written opinion. 

<8) The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee Injured through exposure to sty¬ 
rene. 

• 9> If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee Indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

(10 > No medical procedure which 
would be performed pursuant to this 
section need be performed if records of 
a previous such procedure performed 
within the past six months arc accept¬ 
able to the examining physician. 

<k) Recordkeeping—Exposure de¬ 
termination. <i> The employer shall keep 
an accurate record of all determinations 
required to be made pursuant to para¬ 
graph (b)(1) of this section. 

<U) The record shall include the writ¬ 
ten determination required in para¬ 
graph <b> (2) of this section. 

fill) This record shall be maintained 
until replaced by a more recent record. 

(2) Exposure measurements. (i> The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to styrene. 


(11) This record shall Include: 

(A) The date of measurement: 

(B) Operations involving exposure to 
styrene which are being monitored: 

(C) Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment: 

(D) Number, duration, and results of 
samples taken: and 

<£) Name, social security number, and 
exposure of the employee monitored. 

Oil) This record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year. 

(3) Mechanical ventilation. <i> When 
mechanical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph (d) <3M1> of this section. 

(11' This record shall include: 

(A) D3te of measurement; 

<B> Type of measurement taken: and 

(C) Result of measurement. 

(ili> These records shall be maintained 
for at least one year. 

(4) Employee training and informa¬ 
tion. (|> The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 
(l) of this section. 

(it) This record shall include: 

(A) Date of training; 

<B) Name and social security number 
of employee trained; and 

cc» Content or scope of training pro¬ 
vided. 

(iii> This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance. <D The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J > of this section. 

*ii > This record shall include: 

<A> Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph (J><2> of this 
section: 

<B> Any employee medical complaints 
relative to exposure to styrene: 

<C> A copy of information provided to 
the physician pursuant to paragraphs < j) 
(4) (ID, (ill), (It). <v), and (vi> of this 
section; 

<D> Physician’s written opinion; and 
<E> A signed statement of any re¬ 
fusal to be examined. 

<IU) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

<6> Access to records. <!) All records 
required to be maintained by this section 
shall be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health and the Director of 
the National Institute for Occupational 
Safety and Health. 

(ii) Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

(ill) Employee medical records re¬ 
quired to be maintained by this section 


shall be made available upon written 
request to a physician designated by the 
employee or former employee. 

(1) Employee observation of measure¬ 
ment. <1) The employer shall give af¬ 
fected employees or their represen tat: ye* 
an opportunity to observe any measun 
ment of employee exposure to styrene 
which is conducted pursuant to this sec¬ 
tion. 

(2) When observation of measure¬ 
ment of employee exposure to styrene 
requires entry Into an area where the 
use of personal protective devices, in¬ 
cluding respirators, is required, the ob¬ 
server shall be provided with and re¬ 
quired to use such equipment and com¬ 
ply with all other applicable safety pro¬ 
cedures. 

<3> Without interfering with thf 
measurement, observers shall be entitled 
to: 

(i) Receive an explanation of the 
measurement procedure: 

<U) Visually observe all steps related 
to the measurement of airborne styrene 
that arc being performed at the place of 
exposure; and 

(til) Record the results obtained. 

Not*. — T he Information contained in Ap¬ 
pendix A to 9 1910.1036 U advisory In natur* 
and la not Intended, by lUelf, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation 

ArrrNoix A —Substance Safety Data Sul t 
to* Stybkn* 

L SUBSTANCE IDENTIFICATION 

A. Substance: Styreno 

B. Permissible Exposure: 100 parts per mil¬ 
lion (ppm). averaged over an eight-hour a one 
shift i time weighted average); and not in e*- 
cess of 200 ppm at any Ume during an eight - 
hour work shift except that an exposure not 
exceeding 600 ppm for no more than five 
minutes every three hours shall be permitted 
If the TWA is at or below 100 ppm. 

O. Appearance and Odor: A clear. odorless- 
liquid with a sweet, pleasant odor in \ery 
low concentrations but a disagreed* °d° r at 
higher concentrations. 

n. HEALTH KAZAAO DATA 

A. Ways In Which the Chemical Afl* '•* 
Your Body: Styrene can affect your body If 
It U inhaled, swallowed or If It comes lb con¬ 
tact with your skin or eyes. 

B. Effects of Exposure: 

1.8hort-Term Exposure: Styrene m*7 

cause Irritation of the eye*, note, throat and 
skin. Exposure to high concentration* mat 
cause sleepiness or unconsciousness. 

2. Long-Term Exposure: Prolonged or re¬ 
peated exposure of the skin to liquid styrci * 
may cause a rash. 

3. Reporting Signs and Symptom' W 
should Inform your employer If you develop 
any signs or symptoms and suspect they 
caused by styrene exposure. 

in. EMERGENCY FIRST AD PROCTDCIl 

A. Eye Exposure: If styrene gets into y< v ” r 
eyea, wash your eyes immediately with 
amount* of water, lifting the lower and up¬ 
per lids occasionally. If Irritation persist*. f»t 
medical attention. Contact lenses ahould no- 
be worn when working with this chemica 

B. Skin Exposure: If styrene get* on youT 
skin, promptly wash the contaminated u .m 
using soap or mild detergent. If styrene 
through your clothing, remove the dotr.m* 
promptly and wash the skin using sosp 1 
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mild detergent. If irritation persist*. get 
medical attention, 

C. Breathing: If you or any other person 
breathes In large amounts of styrene, move 
the exposed person to fresh air at once. If 
breathing has stopped* perform artificial res¬ 
piration. Keep the affected person warm and 
at rest. Oct medical attention immediately. 

D. Swallowing: When styrene has been 
swallowed, do not cause vomiting. Oct medi¬ 
cal attention immediately. 

K Rescue: Move affected person from the 
hazardous exposure. If the exposed person 
has been overcome, notify someone else and 
put Into offect the established emergency 
rescue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment before the need arises. 

iv. respirators and protective clothing 

A. Respirators: Respirators are not the 
beat way to control exposure to styrene. You 
can only be required to wear them for routine 
use If you r employer la In the process of 
installing controls or control measures prove 
inadequate. You may be required to wear 
respirators for nonnSbtlne activities or la 
emergencies. If respirator* are worn, they 
must have a Mining Enforcement and Safety 
Administration (MESA) or National Institute 
for Occupational Safety and Health (NlOSH) 
approval label. (Older respirators may have 
a Bureau of Mines approval label.) For ef¬ 
fective protection, respirators must fit yodr 
face and head snugly. Respirators should not 
be loosened or removed in work situations 
where their use U required. If you can smell 
styrene while wearing a respirator, the res¬ 
pirator is not working correctly: go Im¬ 
mediately to fresh air. If you experience dif¬ 
ficulty breathing while wearing a respirator, 
tell your employer. 

B. Protective Clothing: You must wear im¬ 
pervious clothing, gloves, fece shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
liquid styrene. 

C. Eye Protection: You must wear splash- 
proof safety goggles where eye contact to 
liquid styrene may occur. 

v. rxccAUTXONS foe bate use, handunc, and 

STORAGE 

Styrene is a flammable liquid and its va¬ 
pors can easily form explosive mixtures in 
air. It must be stored in tightly elated mild 
steel containers, in a cool, well-venttlated 
area away from ignition sources, strong acids, 
oxidizing agents, peroxides, aluminum chlo¬ 
ride, and polymerization catalysts. Sources of 
Ignition such as smoking and open flames are 
prohibited wherever styrene is handled, used, 
or stored in a manner that could create a 
fire or explosion hazard. You must use non- 
eparking tools when opening or closing metal 
containers of styrene, and the containers 
must be bonded and grounded when pouring 
or transferring the liquid. If your cloth¬ 
ing becomes wet with liquid styrene, you 
must immediately remove the clothing and 
not wear it again until the styrene has been 
removed. If styrene gets on your skin, you 
must promptly wash or shower using soap or 
mild detergent. Fire extinguishers, where pro- 
*ia*d. must be readily available and you 
H^mld know where they are and bow to op¬ 
erate them. Aak your supervisor where styrene 
is used In your work area and for any addi¬ 
tional safety and health rules. 

VL EMPLOYER MEDICAL AND 
EXPOSURE RECORDS 

Your employer Lb required to retain records 
°* **Po«urs measurement tor on# year or 
bbtll replaced by a more recent record and 
sulcal records for the length of the em¬ 
ployment, You may wish to request that 


copies of these records be made available 
to your personal physician. 

Note.—T he information oontatned in Ap¬ 
pendix B to 11010.1030 is advisory in nature 
and is not Intended, by Itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Appendix B— Substance Technical 
Guidelines for Sttexnk 

I. PHYSICAL AND CHEMICAL DATA 

A. Substance Identification 

1. Synonyms: Ethenyi benzene, phenyleth- 
ylene. vinyl benzene: cinnamene: clnname- 
noi; dnnamot; styrene monomer; styrol; end 
styroiene. 

2. Formula: C6H5CH=CH2. 

3. Molecular weight: 118 1. 

B. Physical Data 

1. Bolling point (700 mm Hg): 1-15 O 
<203 F). 

2. Specific gravity (water = 1): 0.90. 

3. Vapor density (air =1): 3.6. 

4. Melting point: -30.8 C (-23 F). 

5. Vapor pressure at 20 C (68 F): 4.3 mm 
Hg. 

6. Solubility in water, percent by weight 
at 20 C (68 F): 0.03. 

7. Evaporation rate (butyl acetate ^1): 
0.49. 

8. Appearance and odor: A clear, colorless 
liquid with a sweet, pleasant odor tn very low 
concentrations but a disagreeable odor at 
higher concentrations, 

n FIRE, EXPLOSION. AND REACTIVITY 
HAZARD DATA 

A. Fire. 

1. Flash point: 32 C (90 F) (clewed cup). 

2. Autoignition temperature: 490 C (914 
F). 

3. Flammable limits In air, % by volume: 
Lower 1.1 Upper 6.1. 

4. Extinguishing media: Dry chemical, 
foam, or carbon dioxide. 

5. Special-fire-fighting procedure*: Do not 
use solid stream of water since the stream will 
scatter and spread the fire. Use water spray 
to cool containers exposed to a fire. Large 
fires must be fought from a distance, or 
from protected locations Polymerisation is 
accelerated by temperatures above 66 C 
(180 F). Fumes from styrene fires are very 
acrid. 

8. Unusual fire and explosion hazards: Sty¬ 
rene Is a flammable liquid. Its vapors can 
easily form explosive mixtures in air. All ig¬ 
nition sources must be controlled when sty¬ 
rene is used, handled, and stored In a man¬ 
ner that could create a fire or explosion haz¬ 
ard. Styrene vapors are heavier than air, thus 
the vapors may travel along the ground and 
be ignited by open flames or sparks at loca¬ 
tions remote from the site at which the sty¬ 
rene Is handled. 

7. For the purpos e of conforming to the re¬ 
quirements of 29 CFR 1910.100, styrene Is 
classified as a Class IC flammable liquid. For 
example, 2800 ppm. 23 percent of the lower 
flammable limit, is one situation in which 
styrene Is considered to be a potential Are 
and explosion hazard, 

8. For the purpose of complying with 29 
CFR 1910.309. the classification of hazardous 
locations as described in Article 500 of the 
National Electrical Code for styrene shall be 
Class I, Oroup D. 

B Reactivity. 

1. Conditions contributing to Instability: 

Heat. 

2. Incompatibilities: Contact with oxidiz¬ 
ing agents and catalysts for vinyl polymeri¬ 
zation such as peroxides, strong acids, and 
aluminum chloride may cause Are and 
explosion. 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such as carbon 


monoxide) may be released in a fire involv¬ 
ing styrene. 

4. Special Precautions: Styrene will cor¬ 
rode copper, copper alloys, and dissolve rub¬ 
ber. Styrene in storage should be stabilized 
by a polymerization inhibitor (for example, 
tert-butylcatechol). If this is not present In 
adequate concentrations, styrene can poly¬ 
merize and explode its container. The poly¬ 
merization Is accelerated by temperatures 
above 66 C (160 F). 

ITL STILL, LEAK, AND DISPOSAL PROCEDURES 

A. If styrene Is spilled or leaked, the fol¬ 
lowing steps should be taken: 

1. Remove all ignition sources. 

2 Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towels. Evaporate in a safe place (such as a 
furao hood) and burn the paper. Large 
quantities can be collected and atomized in 
a suitable combustion chamber or absorbed 
on vermlcullte. dry sand, earth, or a similar 
material and disposed of in a sanitary land¬ 
fill. Styrene may not be allowed to enter a 
confined space, such as a sewer, because of 
the possibility of an explosion. 

B. Persons not wearing protective equip¬ 
ment should be restricted from areas of 
spills or leaks until cleanup has been com¬ 
pleted. 

C. Waste Disposal Methods: 

Styrene may be disposed of: 

1. By absorbing it In vermlcullte. dry sand, 
earth or a similar material and disposing in a 
sanitary landfill. 

2. By atomizing in a suitable combustion 
chamber. 

tv. MONITORING AND MEASUREMENT PROCEDURE* 

A. Exposure Above the Action Level: Meas¬ 
urements taken for the purpose of determin¬ 
ing employee exposure under this section are 
best taken In a fashion such that the aver¬ 
age 8-hour exposure may be determined from 
a single 8-hour sample or two 4-hour 
samples. Several short time interval samples 
(up to 30 minutes) may also be used to de¬ 
termine the average exposuro level. Air 
sample* should be taken in the employee's 
breathing zone (air that would most nearly 
represent that Inhaled by the employee). 
Sampling and analyses may be performed by 
Instrument* such as detector tubes certified 
by NIOSH under 42 CFR Part 84. portable 
direct-reading Instrument*, dosimeters, or 
gas and vapor adsorption tube* with sub¬ 
sequent chemical analyses. The method of 
measurement must determine the concentra¬ 
tion of styrene to plus or minus 33%. 

B. Exposure Above the Permissible Ex¬ 
posure: The monitoring under this section 
should be essentially the same as described 
in paragraph (IV) (A). The method of meas¬ 
urement must determine Uie concentration 
of styrene to plus or minus 23%. 

C. Methods: Methods meeting these accu¬ 
racy requirements are available from NIOSH. 

D. Evaluation of Result*: Since many of 
the duttee relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee ex¬ 
posures be performed by a competent indus¬ 
trial hygienist or other technically qualified 
person. 

V. MISCELLANEOUS PRECAUTIONS 

A» High exposures to styrene can occur 
when transferring the liquid from one con¬ 
tainer to another. 

B. Nonsparking tools must be used to open 
and close metal styrene containers which 
must then be effectively grounded and 
bonded prior to pouring. 

C. Store styrene in tightly closed mild steel 
containers in a cool well-ventilated area 
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away from Ignition sources, oxidizing agents, 
and polymerization catalyst*. 

D. Styrene vapors are not inhibited. They 
can polymerize and clog tank vent* and Hama 
arresters. 

K- Employers must advise employees of 
areas and operations where exposure to sty* 
rene could occur. 

vx. COMMON OrmATIONS 

Some common operations in which expo¬ 
sure to atyrene Is likely to occur are la the 
manufacture of synthetic rubber latex, poly¬ 
ester resins (as in ghue-reinforced • boat 
hulls). Ion-exchange resins, styrenaled oil 
and styrene molding compounds. 

Kara.—The Information contained in Ap¬ 
pendix C to I 1910.103d Is advisory In nature 
and U not Intended, by Itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 
Atfendix C— Medical SuftvxnxxNcr Gurox- 

LIXKS FOB SXYEXNl 
f. BOUTS orSNTBV 
Inhalation; skin absorption. 

n. TOXICOLOGY 

Styrene may cause Irritation of the eyes 
and upper respiratory tract. There is crack¬ 
ing and inflammation of the skin due to de¬ 
fatting. Central nervous system depression 
may occur on exposure Vo high concentra¬ 
tions; and eiectroencephalographic changes 
have been reported. Styrene is excreted fairly 
rapidly In the urine, largely as hippurlc acid. 

1ZX. SIGNS AND SYMPTOMS 

Irritation of eyes and noae; drowitness, 
weakness, unsteady gait; narcosis; and de¬ 
fatting dermatitis 

nr. arrciAi. test* 

None In common usage. 

Y. TBXATMYNT 

/ None specific. Remove from exposure, give 
artificial resuscitation if indicated, and wash 
eyes and contaminated skin. Recovery is usu¬ 
ally rapid and complete. 

vi. surveillance and WEvumvt 

CONSIDERATIONS 

A. General. 

Most reported effects of styrene are caused 
by Its irritant properties. The possibility of 
significant skin absorption should also be 
considered. It Is Important that the physician 
become familiar with the conditions in which 
exposure to styrene occurs. Those with skin 
disease may not tolerate the wearing of pro¬ 
tective clothing and those with chronic res¬ 
piratory disease may not tolerate the wear¬ 
ing of negative pressure respirators. 

B, Preplacement. 

Routine medical histories and physical ex¬ 
aminations are not required. However the 
employer must screen employees for history 
of certain medical conditions (listed below) 
which might place the employee at increased 
risk from styrene exposure. Only those giving 
a positive history of these conditions must 
be referred for further medical examinations. 

i. Central nervous system disorders: Since 
exposure to styrene vapor or liquid on the 
skin has been observed to result in central 
nervous system depression and occasional ab¬ 
normalities in the electroencephalogram, 
person* with pre-existing neurologic disor¬ 
ders may bo unusually susceptible to these 
effects. 

3. Chronic respiratory di se a s e: In persons 
with Impaired pulmonary function, espe¬ 
cially those with obstructive airway diseases, 
inhalation of styrene vapor might eause 
exacerbation of symptons due to 1U Irritant 
properties or to psychic reflex bronchospAom. 

3. Skin disease: Styrene Is a defatting 


agont and can cause dermatitis on prolonged 
exposure. Persona with pre-existing skin dis¬ 
order* may be more susceptible to the effects 
of styrene. 

4. Renal disease: Although styrene Is not 
known as a kidney toxin, the Importance of 
the organ In the elimination of toxic sub¬ 
stances and metoballtes Justifies special con¬ 
sideration in those with possible impairment 
of renal function. 

6. Liver disease: Although styrene Is not 
known as a liver toxin In humans, the im¬ 
portance of this organ In the b lo transforms- 
tlon and detoxifies item of foreign substances 
should be considered before exposing per¬ 
sons with Impaired liver function. 

C. Tcriodtc Examinations. 

Routine periodic examinations are not re* . 
qutred. However. If the employer becomes 
aware of an employee with the above listed 
conditions, he must refer such employee for 
further medical examination. 
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§ 1910.1037 Vinyl Toluene. 

(a) Definitions. (1) "Permissible ex¬ 
posure” means exposure of employees to 
airborne concentrations of vinyl toluene, 
not In excesar of 100 ports per million 
(ppm» (480 milligrams per cubic meter 
(mg/cu m)), averaged over an eight-hour 
work shift (time weighted average), as 
stated in 11910.1000. Table Z-l. 

(2) "Action level” means one half of 
the permissible exposure for vinyl toluene. 

ib) Exposure determination and meas¬ 
urement. (1) Each employer who has a 
place of employment in which vinyl tolu¬ 
ene Is released Into the workplace air 
shall determine if any employee may be 
exposed to airborne concentrations of 
vinyl toluene at or above the action level. 
The determination shall be made each 
time there Is a change in production, 
process, or control measures which could 
result In an increase in airborne concen¬ 
trations of vinyl toluene. 

(2) A written record of the determina¬ 
tion shall be made and shall contain at 
least the following Information: 

(I) Any information, observations, or 
calculations which may indicate employee 
exposure to vinyl toluene; 

(II) Any measurements of vinyl tolu¬ 
ene taken; 

Oil) Any employee complaints of symp¬ 
toms which may be attributable to ex¬ 
posure to vinyl toluene; and 

(Iv) Date of determination, work being 
performed at the time, location within 
the work site, name, and social security 
number of each employee considered. 

(3) If the employer determines that 
any employee may be exposed to vinyl 
toluene at or above the action level, the 
exposure of the employee in each work 


operation who is believed to have the 
greatest exposure shall be measure! 
The exposure measurement shall be rep¬ 
resentative of the maximum eight-hour 
work shift (time weighted average) ex¬ 
posure of the employee. 

(4) If the exposure measurement taken 
pursuant to paragraph (b) (3) of this 
.section reveals employee exposure to 
vinyl toluene at or above the action level . 
the employer shall: 

<i> Identify all employees who may 
be exposed at or above the action level 
and 

ill) Measure the exposure of the em¬ 
ployees so identified. 

< 5 > if an employee exposure measu:' 
ment reveals that an employee Is ex¬ 
posed to vinyl toluene at or. above the 
action level, but not above the permis¬ 
sible exposure, the exposure of that em¬ 
ployee shall be measured at least even 
two months. 

<6> If an employee exposure measuu- 
ment reveals that £h employee is ex¬ 
posed to vinyl toluene above the permi - 
slble exposure, the employer shall: 

(1) Measure monthly the exposure of 
the employee so exposed; 

(U> Institute control measures as re¬ 
quired by paragraph (d) of this sectioi. 
and 

(1U> Individually notify. In writing 
within five days, every employee who ix 
found to be exposed to vinyl toluene 
above the permissible exposure. The em¬ 
ployee shall also be notified of the cor¬ 
rective action being taken to reduce the 
exposure to at or below the pennte ib 


exposure. 

(7) If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee h 
exposed to vinyl toluene below the action 
level, the employer may terminate men - 
urement for the employee. 

(8) For purposes of this paragraph 
employee exposure is that which wouU 
occur if the employee were not using a 


respirator. 

(c) Methods of measurement . (1) Ai 
employee s exposure shall be obtain t i 
by any combination of long term cr 
short term samples which represents tfic 
employee's actual exposure averages 
over an eight-hour work shift (see Ap¬ 
pendix B (IV) of this section). 

(2) The method of measurement sliau 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
in Trtfel 


Table 1 




0CCuriU ' t 

Conccn tration (percen1 1 

Above permissible exposure.. 

At or below the permissible exposure 

and above the action level.. 

At or below the action level. - 


<d> Compliance. «) No employee shall 
be exposed to vinyl toluene above the 
permissible exposure as defined in para¬ 
graph (a)(1) of this section. 

(2) Employee exposures to airborne 
concentrations of vinyl toluene shall 
controlled to at or below the permis^o*- 
expooure by engineering and work prac¬ 
tice controls: 
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(1) Engineering and work practice 
controls shall be instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

<il> Wherever engineering and work 
practice controls ore not sufficient to re¬ 
duce exposures to at or below the permis¬ 
sible exposure, they shall nonetheless be 
used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators in accordance with para¬ 
graph <d) (4) of this section. 

<3) Engineering controls. <i) When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air volume, 
shall be made at least every three 
months. Measurements of system effec¬ 
tiveness shall also be made within five 
days of any change in production, proc¬ 
ess, or control which might result in an 
increase in airborne concentrations of 
vinyl toluene. 

Oi) Where a fan is located in duct¬ 
work and where vinyl toluene is present 
in the ductwork in concentrations greater 
than 2000 ppm <26 percent of the lower 
flammable limit), the fan rotating ele¬ 
ment shall be of nonsparking material or 


the casing shall consist of, or be lined 
with, nonsparking material There shall 
be sufficient clearance between the fan 
rotating element and the fan casing so 
as to prevent contact. 

(4) Compliance with the permissible 
exposure shall not be achieved by the use 
of respirators except: 

(I) During the time period necessary 
to Install or implement engineering or 
work practice controls; or 

(II) In work situations in which engi¬ 
neering and work practice controls are 
technically not feasible; or 

(ill) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concentra¬ 
tions of vinyl toluene to at or below the 
permissible exposure: or 

(iv> For operations which require res¬ 
pirator use for not longer than one hour 
per day and not more frequently than 
one dAy per week; or 

(v) In emergencies. 

(5) Where respirators are needed and 
permitted under this paragraph to re¬ 
duce employee exposure, the employer 
shall select and provide the appropriate 
respirator from Table 2 apd shall ensure 
that the employee uses the respirator 
provided. 


Tabu 2 .—Respiratory Protection for Vinyl Toluene 


Condition or vapor concentration 
400 p/m or loss___ 


1,000 p/m or less_ 

5.000 p/m or less__ 


Oreat*r than 6,000 p/m or otitry 
sad escape from unknown con¬ 
centrations. 


FtreflghUng 


Escape 


Respiratory protection 

Chemical cartridge respirator with organic vapor 
cartridges). 

Supplied-air respirator. 

Self-contained breathing apparatus. 

Chemical cartridge respirator with full facepiece and 
organic vapor cartridge (s). 

Ooa manic with chIn-style or front- or back-mounted 
organic vapor canister. 

Supplied-air respirator with a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus with a full face- 
piece. 

Self-contained breathing apparatus with a full face¬ 
piece operated in the pressure-demand or other 
positive pressure mode. 

A combination respirator with a full facepiece which 
Includes a type C supplied-air respirator operated 
in the pressure-demand or other positive pressure 
or continuous-flow mode and auxiliary self-contained 
breathing apparatus operated In the pressure-demand 
or other positive pressure mode. 

Self-contained breathing apparatus wtlh a full face- 
piece operated in the pressure-demand or other posi¬ 
tive pressure mode. 

Any gas mask providing protection against organic 
vapors. 

Any escape self-contained breathing apparatus. 


<6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of 
Mines) or by the National Institute for 
Occupational Safety and Health under 
the provisions of 30 CFR Part 11. 

(7) The employer shall Institute a 
respiratory protection program In ac¬ 
cordance with §1910.134 (b). (d). <e>. 
and <f). 

an * sa Mv- G) The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance Tech¬ 
nical Guidelines (Appendix B of this sec¬ 
tion) for vinyl toluene. 

( 2> For the purpose of compliance 
*ith § 1910.309, locations classified as 


hazardous locations due to the presence 
of vinyl toluene shall be Class I. Group 
D. 

(3) For the purpose of compliance with 
§ 1910.157. vinyl toluene is classified as 
a Class B fire hazard. 

(4) For the purpose of compliance 
with 1 190.178, locatioas classified as 
hazardous locations duo to the presence 
of vinyl toluene shall be Class I, Group 
D. 

<5) For the purpose of compliance 
with § 1910.106, liquid vinyl toluene Is 
classified as a Class n combustible liquid. 

(6) Spray finishing operations shall be 
performed in accordance with 
§§ 1910.107 and 1910.94(c). 


(7) Sources of ignition such as smok¬ 
ing or open flames are prohibited where 
vinyl toluene presents a fire or explo¬ 
sion hazard. 

(8) Vinyl toluene shall be stored so as 
not to come in contact with oxidizing 
agents and catalysts for polymerization 
such as peroxides, strong acids, and 
aluminum chloride. After 30 days of 
storage the monomer shall be checked at 
least weekly to determine the inhibitor 
content. 

(f > Personal protective equipment. (1) 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum), and other appropriate protective 
clothing necessary to prevent repeated or 
prolonged skin contact with liquid vinyl 
toluene. Face shields shall comply with 
9 1910.133(a) (2). (a)(4), (a)(5), and 
(a)(6). 

(2) Employers shall ensure that 
clothing fcet with vinyl toluene Is placed 
in closed containers for storage until it 
can be discarded or until the employer 
provides for the removal of vinyl toluene 
from the clothing. If the clothing is to be 
laundered or otherwise cleaned to remove 
the vinyl toluene, the employer shall In¬ 
form the person performing the opera¬ 
tion of the hazardous properties of vinyl 
toluene. 

(3) Employers shall ensure that non- 
Impervious clothing which becomes con¬ 
taminated with vinyl toluene be removed 
promptly and not rewom until the vinyl 
toluene is removed from the clothing. 

(4) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with 11910.133(a) <(2)-(a) (6) 
where liquid vinyl toluene may contact 
the eyes. 

(g) Spills and disposal . (1) In the 
event that liquid vinyl toluene is spilled 
the employer shall Immediately elimi¬ 
nate potential sources of ignition, pro¬ 
vide available ventilation, and then clean 
up the spill. 

<2) Liquid vinyl toluene shall not be 
allowed to enter a confined space, such as 
a sewer, because of the possibility of an 
explosion. 

(h) Sanitation Employers shall ensure 
that employees whose skin becomes con¬ 
taminated with vinyl toluene promptly 
wash or shower with soap or mild deter¬ 
gent to remove any vinyl toluene from 
the skin. 

<i> Training and information. (1) 
Each employer who has a workplace in 
which vinyl toluene Is present shall keep 
a copy of this regulation with Appendixes 
A. B. and C at the workplace. This ma¬ 
terial shall be made readily available to 
affected employees. 

<2> Each employer who has employees 
exposed to vinyl toluene above the action 
level or employees who have skin contact 
with liquid vinyl toluene or employees 
who work where vinyl toluene presents a 
fire or explosion hazard shall annually: 

(i) Inform affected employees of the 
information contained in the Substance 
Safety Data Sheet for Vinyl Toluene 
(Appendix A of this section); 
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<ti) Advise affected employees of the 
signs and symptoms of exposure to vinyl 
toluene; 

(ill) Instinct affected employees to ad- 
vlm the employer of the development of 
signs or symptoms of exposure to vinyl 
toluene which are listed in Appendix A 
of this section; 

(iv) Instruct affected employees to in¬ 
form the employer if they develop any of 
the medical conditions listed in para¬ 
graph <J>(2> of this section; and 

(v) Provide training to ensure that af¬ 
fected employees understand the precau¬ 
tions of safe use. emergency procedures, 
and the correct use of protective equip¬ 
ment relative to vinyl toluene. 

(J) Medical surveillance . (I) the em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All medical 
procedures shall be performed by or un¬ 
der the supervision of a physician at no 
cost to the employee. 

<2) The employer shall obtain from 
each employee who Is exposed, or will be 
exposed, to liquid vinyl toluene or air¬ 
borne concentrations of vinyl toluene at 
or above the action level, without regard 
to the use of respirators, information as 
to whether such employee has a history 
of any of the following medical condi¬ 
tions: 

Ci> Kidney disease: 

<11) Liver disease; 

(ill) Chronic respiratory disease; 

(Iv) Skin disease. 

(3> The employer shall provide a med¬ 
ical examination for the employee if: 

(1) The employee protides a history of 
any of the medical conditions listed in 
paragraph (J) (2) of this section: or 

(U) The employee informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 
(J) (2) of tills section, or any of the signs 
or symptoms of exposure to vinyl toluene 
which are listed In Appendix A which the 
employee suspects are caused by exposure 
to vinyl toluene. 

( 4 ) The employer shall provide to the 
examining physician the following in¬ 
formation: 

(i) A copy of this regulation with Ap¬ 
pendixes A. B. and C for vinyl toluene. 

(ii) A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to vinyl toluene; 

(ill) A description of any personal 
protective equipment and respirators re¬ 
quired to be used; 

(tv) The results of any measurements 
which may indicate the affected em¬ 
ployee’s exposure; 

(v) The affected employee’s antici¬ 
pated exposure level; and 

<vi) Upon request of the physician, 
any available information from previous 
medical examinations of the affected 
employee. 

< (5) Where a medical examination Is 

required by paragraph (J) (3) of tills sec¬ 
tion. following such examination the em¬ 
ployer shall obtain a written opinion 
from the examining physician which 
conforms with paragraph (j)<6> of this 
L section. 
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<«) (!) The physician’s written opinion 
shall be a signed statement by the exam¬ 
ining physician specifirally stating: 

<A) Whether the employee has any 
detected medical condition which would 
place the employee at increased risk of 
material impairment of the employee's 
health from exposure to Vftiyl toluene or 
would directly or Indirectly aggravate any 
detected medical condition; 

<B> Any recommended limitations upon 
tiie employee's exposure to vinyl toluene, 
including limitations upon the use of 
personal protective equipment and res¬ 
pirators; 

<C) That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require fur¬ 
ther medical examination or treatment. 

tit) The physician’s written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
vinyl toluene. 

ilil) The employer shall provide the 
employee with a copy of the physician's 
written opinion. 

(7) No employee shall be exposed to 
liquid vinyl toluene or airborne concen¬ 
trations of vinyl toluene in such a way 
as would put tiie employee at Increased 
risk of material Impairment of his health 
from such exposure. This determination 
ms\y be based on the physician’s written 
opinion. 

<8) The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee injured through exposure to vinyl 
toluene. 

<9) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee Indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

<10 ) No medical procedure which 
would be performed pursuant to this 
section need be performed if records of 
a previous such procedure performed 
within tiie past six months are accepta¬ 
ble to the examining physician. 

<k) Recordkeeping.—* 1) Exposure 
determination . (i) The employer shall 
keep an accurate record of all deter¬ 
minations required to be made pursuant 
to paragraph (b) (1) of this section. 

til) The record shall include the writ¬ 
ten determination required in paragraph 
(b)(2) of this section. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

(2) Exposure measurements . ti) The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to vinyl toluene. 

til) This record shall Include: 

(A) The date of measurement; 

<B> Operations Involving exposure to 
vinyl toluene which are being monitored: 

(C> Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment: 

(D) Number, duration, and results of 
samples taken; and 

<E> Name, social security number, 
and exposure of the employee monitored. 


tit!> This record shall be maintains i 
until replaced by a more recent record 
but in no event for less than one year 
«3) Mechanical ventilation. (I) When 
mechanical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain en accurate record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph <d) (3) (!) of this section 
til) This record shall include: 

( A > Date of measurement: 

• B> Type of*measurement taken: and 
<C) Result of measurement. 

tiit> These records shall be main¬ 
tained for at least one year. 

(4) Employee training and informa¬ 
tion. ti) The employer shall keep an ac¬ 
curate record of all employee tralnin: 
and information required by paragraph 
ti» of this section. 

< il) This record shall include; 

(A* Date of training; 

«B> Name and social security man 
ber of employee trained; and 

(C> Content or scope of training 
provided. 

(Iii» This record shall be maintained 
until replaced by a more recent record 
<5> Medical surveillance . (i) The em¬ 
ployer shall keep an accurate record nf 
employee medical surveillance required 
by paragraph (J) of this section. ' 
c li j This record shall include: 

(A> Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph (J)<2) of this 
section: 

• B) Any employee medical complaint’ 
relative to exposure to vinyl toluene; 

(O A copy of Information provided to 
the physician pursuant to paragraphs (J > 
(4) (il), (hi), (iv), (v). and (vi> of thi 
section; 

(D) Physician's written opinion: ami 

(E) A signed statement of any refusal 
to be examined. 

(hi) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records, (i) All records 
required to be maintained by this section 
shall be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health and the Director of 
the National Institute for Occupational 
Safety and Health. 

(il) Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees unci 
former employees and their designated 
representatives. 

tih) Employee medical record* re¬ 
quired to be maintained by this section 
shall be made available upon written re¬ 
quest to a physician designated by the 
employee or former employee. 

«1> Employee observation of measure¬ 
ment. d) The employer shall give af¬ 
fected employees or their representotivt 
an opportunity to observe any measure¬ 
ment of employee exposure to vinyl tolu¬ 
ene which is conducted pursuant to this 
section. 

(2) When observation of meanurenv : 
of employee exposure to vinyl toluene 
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requires entry Into an area where the use 
o' personal protective devices, including 
respirators, is required, the observer shall 
be provided with and required to use such 
equipment and comply with all other ap¬ 
plicable safety procedures. 

<3) Without Interfering with the meas¬ 
urement, observers shall be entitled to: 

d) Receive an explanation of the 
measurement procedure: 

(11) Visually observe all steps related 
to the measurement of airborne vinyl to¬ 
luene that are being performed at the 
place of exposure; and 
(ill) Record the results obtained. 

Note.— T he information contained in Ap¬ 
pendix A to I 1910 1031 is advisory in nature 
and is not intended, by itaelf. to create any 
additional obligation* not otherwise imposed 
or detract rrora any existing obligation. 

Arne None A —Substamcs Safety Data SHxrr 
rom Vinyl Toluene 


I. HL'BATANCE tDCNTITTCATTOW 


A. Substance: Vinyl toluene. 

B Permissible Exposure: 100 part* of vinyl 
toluene per million parts of air (ppm) (480 
milligrams of vinyl toluene per cublo meter 
of air /mg cu m)), averaged over an eight- 
hour work shift. 

C. Appearance and Odor: Colorless liquid 
with a disagreeable odor. 


n. HEALTH HAMM DATA 


A. Ways in Which the Chemical Affects 
Your Body: Vinyl toluene can affect your 
body If it is inhaled, swallowed or If It comes 
in contact with your skin or eyes. 

B. effects of Exposure: 

1. Short-Term Exposure: Vinyl Toluene 
may cause irritation of the nose, throat, eyes, 
and skin. It may also cause drowsiness. 

2. Long-Term Exposure: Prolonged or re¬ 
peated skin contact to liquid vinyl toluene 
»*y cause dryness and Irritation 

3. Reporting Signs and Symptoms; You 
thould inform your employer If you develop 
aoy signs or symptoms and suspect that they 
are caused by vinyl toluene exposure, 

in. EMEBGEMCY FIRST AID fUOCTDCEEa 


A. Eye Exposure: If vinyl toluene gets Into 
***** W your eyes Immediately with 
large amounts of water, lifting the lower and 
upper lids occasionally. If irritation persists, 
get medical attention. Contact lenses should 
not be worn when working with this chem¬ 
ical. 

B. Skin Exposure: If vinyl toluene gets on 
pmr skin, promptly wash the contaminated 
win turtng soap or mild detergent. If vinyl 
w»u*ne soaks through your clothing, remove 
•ne clothing promptly and wash the skin 
«a*ng soap or mild detergent. If Irritation 
prr*vi'»ts» get medical attention. 

C. Breathing: If you or any other person 
oreaujet in large amounts of vinyl toluene, 
jnnve the exposed person to fresh air at once, 
w breathing has stopped, perform artificial 
f®«P»rstion. Keep the affected person warm 
™ al Oct. medical attention lmmedi- 


Swallowing: When vinyl totuene h 
tallowed, do not cause vomiting, G 
tb^lcai attention Immediately. 

hJ* ! V ?SCU#: Move affected person from t 
h^^ Ui e *P°*ure. If the exposed per* 
™ been overcome, notify someone else ai 
Into effect the established emergen 
^procedures. Do not become a casual 
Understand your emergency rese 
y oc * lur ’* and know the locations of t 
N'Upment before the need arises. 


xv. fixariEAToas and raonrvcrxvE clothing 

A. Respirators: Respirators are not the best 
way to control exposure to vinyl toluene. 
You can only be required to wear them for 
routine use if your employer la In the prooca* 
of installing controls or control measures 
prove Inadequate. You may be required to 
wear respirators for non routine activities or 
In emergencies. If respirators are worn, they 
must have a Mining Enforcement and Safety 
Administration (MESA) or National Insti¬ 
tute for Occupational Safety and Health 
(NIOSH) approval label. (Older respirators 
may have a Bureau of Mines approval label.) 
For effective protection, respirators must fit 
your face and head snugly. Respirators 
should not be loosened or removed In work 
situations where their use la required. If you 
can smell vinyl toluene while wearing n 
respirator, the respirator Is not working cor¬ 
rectly: go Immediately to fresh air. If you 
experience difficulty breathing while wearing 
a respirator, tell your employer. 

B. Protective Clothing: You must wear 
Impervious clothing, gloves, face shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
liquid vinyl toluene. 

C. Bye Protection: You must wear splash- 
proof safety goggles where eye contact to 
liquid vtnyl toluene may occur. 

v. rare actions sot s*rx use, handling, 
and stobage 

Vinyl toluene Is a combustible liquid and 
Its vapors can form explosive mixtures in air 
at elevated temperatures. It must be stored 
In tightly dosed mild steel containers tn a 
cool, well-ventilated area away from Ignition 
sources, strong acids, oxidising agents, per¬ 
oxides. aluminum chloride, and polymerisa¬ 
tion catalysts. Sources of Ignition such ss 
smoking and open names are prohibited 
wherever vinyl toluene la handled, used, or 
stored In a manner that could create a fire 
or explosion hazard. You roust use nonspark- 
ing tools when opening or dosing metal con¬ 
tainers of vinyl toluene, and the containers 
must be bonded and grounded when pouring 
or transferring the liquid. If your non- 
lmpcrvious clothing become* contaminated 
with vinyl toluene, you must promptly re¬ 
move the do thing and not rewear it until 
the vinyl toluene has been removed. If vinyl 
toluene gets on your akin, you must promptly 
wash or shower using soap or mild detergent. 
Pire extinguishers, where provided, must be 
readily available and you should know where 
they are and how to operate them. Ask your 
supervisor where vinyl toluene is used In your 
work area and for any additional safety and 
health rules. 

VI. EMPLOYES MEDICAL AND EXPOS CEE ECCOED8 

Your employer Is required to retain rec¬ 
ords of exposure measurement for one year or 
until replaced by a more recent record and 
medical records for the length of the em¬ 
ployment. You may wish to request that 
copies of these records be made available to 
your personal physician. 

Nor*.—The information contained in Ap¬ 
pendix B to f 1910.1037 la advisory in nature 
and Is not intended, by ttself. to create any 
additional obligations not otherwise imposed 
or detract from any existing obligation. 

Appendix B— Substance Technical Guide¬ 
lines roa Vinyl Toluene 

x. physical and chemical data 
A. Substance Identification. 

1. Synonyms: 1-Bthenyl-4-methyl-bon- 
xene; methyl styrene; tolyl ethylene; mixed 
isomers of meta- and para-vinyl toluene. 

3. Formula: CH306H4CH - CH2. 

3. Molecular weight: 118.1. 


B. Physical Data. 

1« Bolling point (760 nun Hg): 168 C <334 

2. Specific gravity (water = 1): 0.92. 

3. Vapor density (alr-1): 4.1. 

4. Melting point: -77 C (-106 F). 

5. Vapor pressure at 20 C (68 F): 1.1 mm 

Hg. 

8. Solubility in water, % by weight at 20 C 
(68 F: 0.009. 

7. Evaporation rate (butyl acetate-1): 
Lees than 0.5. 

8. Appearance and odor: Colorless liquid 
with a disagreeable odor. 

xi. rurx, explosion, and exact ivi tt hazard 

DATA 

A. Fire. 

1. Flash point: 53 C (127 F) (closed cup). 
2 Autolgnitlon temperature: 495 C (923 F). 

3. Flammable limits in air, % by volume: 
Lower: 0.8 Upper: 11. 

4. Extinguishing media: Dry chemical, 
foam, or carbon dioxide. 

5. Special Are-fighting procedures: Do not 
us© solid i uearn of water, since the stream 
will scatter and spread the fire. Use water 
spray to keep container* exposed to a fire 
cool. Large fires must be fought from a dis¬ 
tance. or from protected location*. 

6. Unusual ft re and explosion hazards: 
Vinyl toluene is a combustible liquid. Its 
vapors can form explosive mixtures tn air at 
elevated temperatures. All Ignition sources 
must be controlled when vinyl toluene Is 
used, handled, and stored In a manner that 
could create a Are or explosion hazard. Vinyl 
toluene vapors are heavier than air; thus the 
vapors may travel along the ground and be 
Ignited by open flames or sparks at loca¬ 
tions remote from the site at which the vtnyl 
toluene Is handled. 

7. For the purpose of conforming to the 

requirement* of 29 CFR 1910.108. vinyl to¬ 
luene 1* classified ** a Class II combustible 
liquid. For example. 2000 ppm, 25 percent of 
the lower flammable limit, i* one situation 
in which vinyl toluene Is considered to be a 
Are and explosion hazard. • 

8. For the purpose of complying with 29 
CFR 1910.309. the classification of hazard¬ 
ous location* a* described in Article 500 of 
the National Electrical Code for vinyl toluene 
shall be Class I, Oroup D. 

B. Reactivity. 

2* Condition* contributing to Instability: 
Heat. 

2. Incompatibilities: Contact with oxidiz¬ 
ing agents may cause fire and explosions. 
Also, contact with catalyst* for vinyl poly¬ 
merization. such a* peroxide*, strong acids 
and aluminum chloride must be avoided. 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such as carbon mon¬ 
oxide) may be released In a Are Involving 
vinyl toluene. 

4. Special Precautions: Vinyl toluene m 
storage should be stabilised by a polymerisa¬ 
tion Inhibitor (for example, 10-50 ppm of 
tert-butyleateebol). If this la not present It 
adequate concentrations, vinyl toluene cr 
polymerize and explode Its container. 

ITT. STILL, LEAK, AND DISPOSAL PJIOCEDUELS 

A. If vinyl toluene La spilled or leaked, the 
following steps should be taken: 

L Remove all ignition sources. 

2. Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towels Evaporate In a safe place (such as a 
fume hood) and bum the paper. Large quan¬ 
tities can be collected and atomized tn a 
suitable combustion chamber or absorbed on 
vermlculite. dry sand, earth, or a similar 
material and disposed of In a sanitary land¬ 
fill. Vinyl toluene may not be allowed to 
enter a confined space, such as a sewer, be¬ 
cause of the possibility of an explosion. 
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B. Persons not wearing protective equip¬ 
ment should be restricted from areas of spills 
or leaks until cleanup has been completed. 

C. Waste Disposal Methods: 

Vinyl toluene may be disposed of: 

1. By absorbing it in vermicullte. dry sand, 
earth or a similar material and disposing in 
a sanitary land fill. 

2. By atomizing in a suitable combustion 
chamber. 

iv. monitoring and UEAmiucn moesauws 

A. Exposure Above The Action Level: 
Measurements taken for the purpose of de¬ 
termining employee exposure under this 
section are best taken in a fashion such that 
the average 8-hour exposure may be deter¬ 
mined from a single 8-hour sample or two 4- 
hour samples. Several short time interval 
samples (up to 30 minutes) may also be used 
to determine the average exposure level. Air 
samples should be taken in tbo employee’s 
breathing rone (air that would most nearly 
represent that inhaled by the employee). 
Sampling and analyses may he performed 
by instruments such aa dete ctor tubes certi¬ 
fied by NIOSH under 42 CFR Part 84, portable 
direct-reading instruments, dosimeters, or 
gas and vapor adsorption tubes with subse¬ 
quent chemical analyses. The method of 
measurement must determine the concen¬ 
tration of vinyl toluene to plus or minus 
86 %. 

B. Exposure Above The Permissible Expo¬ 
sure: The monitoring under this section 
should be essentially the same as described 
in paragraph (IV) (A). The method of meas¬ 
urement must determine the concentration 
of vinyl toluene to plus or minus 25%. 

O. Methods: Methods meeting these ac¬ 
curacy requirements ore available from 
NIOSH. 

D. Evaluation of Results: Since many of 
the duties relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee expo¬ 
sures be performed by a competent industrial 
hygftenixt or other technically qualified 
person. 

V. MISCSaJJlKSOUK muccauttonji 

A. High exposures to vinyl toluene can 
occur when transferring the liquid from one 
container to another. 

B. Nonsparking tools must be used to open 
and close metal vinyl toluene containers 
which must then be effectively grounded and 
bonded prior to pouring. 

C. Store vinyl toluene In tightly closed mild 
steel containers In a cool well-ventilated 
area away from Ignition sources, oxidising 
agents, and polymerisation catalysts. 

EL Vinyl toluene vapors are not inhibited. 
They can polymerise and clog tank vents and 
llame arresters. 

P. Employers must advise employees of 
areas and operations where exposure to vinyl 
tolueno could oocur. 

VI. COMMON OrrXATIONS 

Some common operations In which expo¬ 
sure to vinyl toluene Is likely to occur are 
during surface-spray coating, extrusion 
molding and Injection molding. 

Nom—The information contained In Ap¬ 
pendix C to I 1810.1087 is advisory in nature 
and is not Intended, by Itself, to oreaio any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Ajm’Exdix C—Medical SvsvnuaKC* 
Guidelines roa Vinyl Toluene 

X. ROUTE OF XNTXT 

Inhalation. 


n. toxicology 

The main toxlo effect of vinyl toluene is 
Irritation of the eyes and upper respiratory 
tract, and skin. With prolonged and repeated 
contact and absorption of high doses, there 
may be depression of the central nervous 
system. 

III. SIGNS AND SYMPTOMS 

Irritation of the eyes, akin and upper res¬ 
piratory tract. Drowsiness may occur at high 
levels of exposure. 

IV. SPECIAL TESTS 

None in common usage. 

V. TREATMENT 

None specific. Remove from exposure, give 
artificial resuscitation If Indicated, and wash 
eyes and contaminated skin. Recovery is 
usually rapid and complete. 

vi. stmvxn lanck and navtxnvx 

CONSIDERATIONS 

A. General. 

Very little has been reported on thbi com¬ 
pound: however, reported effects of vinyl 
toluene are caused by Its irritant properties. 
It 1* important that the physician become 
familiar with operating conditions In which 
exposure to vinyl toluene occurs. Those with 
skin disease may not tolerate the wearing of 
protective clothing and those with chronic 
respiratory disease may not tolerate the wear¬ 
ing of negative pressure respirators. 

B. Preplacrroent. 

Routine medical histories and physical ex¬ 
aminations are not required. However the 
employer must screen employees for history 
of certain medical conditions (listed below) 
which might place the employee at increased 
risk from vinyl toluene exposure. Only thoae 
giving a positive history of these conditions 
must be referred for further medical 
examinations. 

1. Renal disease: Although vinyl toluene Is 
not known as a kidney toxin, the Importance 
of the organ In the elimination of toxic sub¬ 
stances and metabolites Justifies special con¬ 
sideration in those with possible impairment 
of renal function. 

3. Liver disease: Although vinyl toluene 1* 
not known as a Uver toxin in humans, the 
Importance of this organ In the bio transfor¬ 
mation and detoxification of foreign sub¬ 
stances should be considered before exposing 
persons with Impaired liver function. 

8. Chronic respiratory disease: In persons 
with impaired pulmonary function, especially 
those with obstructive airway diseases, the 
breathing of vinyl toluene might cause ex¬ 
acerbation of symptoms due to Its irritant 
properties or psychic reflex bronchoapasm. 

4 8kin disease: Vinyl toluene Is a defatting 
agent and can cause dermatitis on prolonged 
exposure. Persons with pre-existing skin dis¬ 
orders may be more susceptible to the effects 
of vinyl toluene. 

C. Periodic Examinations. 

Routine periodic examinations are not re¬ 
quired. However, If the employer becomes 
aware of an employee with the above listed 
conditions, he must refer such employee for 
further medical examination. 

Ml. ES7E&ENCRS 

1. Wolf. M.A.. et gl.: "Toxicological Studies 
of Certain Alkylated Benzenes and Benxene,** 
Arohlves of Industrial Health. 14:387-398 
(1968). 

§ 1910.1038 Cyclohexane. 

(a) Definitions. (1) “Permissible ex¬ 
posure*' means exposure of employees to 


airborne concentrations of cyclohexane 
not in excess of 300 parts per million 
(ppm) < 1,050 milligrams per cubic met^r 
(mg/cu m>), averaged over an eight- 
hour work shift (time weighted aver¬ 
age). as stated tn $ 1910.1000. Tabic £-1 

(2) “Action level" means one half of 
the permissible exposure for cyclohexane 

(b) Exposure determination and viros- 
urement. (1) Each employer who ha* a 
place of employment In which cyclo¬ 
hexane is released Into the workplace 
air shall determine if any employee may 
be exposed to airborne concentration of 
cyclohexane at or above the action level. 
The determination shall be made each 
time there Is a change in production, 
process, or control measures which could 
result in an increase In airborne concen¬ 
trations of cy clohexane. 

(2) A written record of the determi r a¬ 
tion shall be made and shall contain at 
least the following Information: 

<i> Any Information, observation* or 
calculations which may Indicate em¬ 
ployee exposure to cyclohexane; 

(ii» Any measurements of cyclohexane 
taken; 

till) Any employee complaints of 
symptoms which may be attributabh to 
exposure to cyclohexane; and 

(Iv) Date of determination, work being 
performed at the time, location within 
the work site, name, and social security 
number of each employee considered. 

(3) If the employer determines that 
any employee may be exposed to cyclo¬ 
hexane at or above the action level. the 
exposure of the employee in each work 
operation who Is believed to have the 
greatest exposure shall be measured. The 
exposure measurement shall be repre¬ 
sentative of the maximum eight-hour 
work shift (time weighted average • ex¬ 
posure of the employee. 

(4) If the exposure measurement taken 
pursuant to paragraph (b)(3) of tills 
section reveals employee exposure to cy¬ 
clohexane at or above the action level, 
the employer shall: 

(i) Identify all employees who may be 
exposed at or above the action level; 
and 

Ctft) Measure the exposure of the em¬ 
ployee so Identified. 

(5) If an employee exposure mea sure¬ 
ment reveals that an employee is ex¬ 
posed to cyclohexane at or above the ac¬ 
tion level, but not above the permi> :ble 
exposure, the exposure of that employee 
shall be measured at least every two 
months. 

(6) If an employee exposure measure¬ 
ment reveals that an employee Is exposed 
to cyclohexane above the permissible ex¬ 
posure. the employer shall: 

(i) Measure monthly the exposure or 
the employee so exposed; 

(11) Institute control measures as re¬ 
quired by paragraph (d) of this section; 
and 

(ill) Individually notify. In writing 
within five days, every employee who h 
found to be exposed to cyclohexane above 
the permissible exposure. The employee 
shall also be notified of the corrective 
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action being taken to reduce the exposure 
to at or below the permissible exposure. 

(7) IX two consecutive employee expo¬ 
sure measurements taken at least one 
week apart reveal that the employee Is 
exposed to cyclohexane below the action 
level, the employer may terminate mea¬ 
surement for the employee. 

<8) For purposes of this paragraph 
employee exposure Is that which would 
occur if the employee were not using a 
respirator. 

<c> Methods of measurement . (1) An 
employee’s exposure shall be obtained 
by any combination of long term or short 
term samples which represents the em¬ 
ployee’s actual exposure averaged over 
an eight-hour work shift (see Appendix 
B UV> of this section). 

<2) The method of measurement shall 
have an accuracy, to a confidence level of 
95 percent, of not less than that given 
in Table 1. 

Table 1 


Concentration Required 

accuracy {percent) 

Abov# prrmlMlbie exposure_±25 

At or below the permissible exposure 

and above the action level_-*-35 

At or below the action level...-*60 


<d) Compliance . (1) No employee 

shall be exposed to cyclohexane above the 
permissible exposure as defined in para¬ 
graph ta)(l) of this section. 

(2) Employee -exposures to airborne 
concentrations of cyclohexane shall be 
controlled to at or below the permissible 
exposure by engineering and work prac¬ 
tice controls: 

<l> Engineering and work practice 
controls shall be instituted to reduce ex¬ 
plores to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

<ii> Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonethe¬ 
less be used to reduce exposure to the 
lowest level feasible and shall be supple¬ 
mented by respirators in accordance 
paragraph (d)(4) of this section. 

<3> Engineering controls, (i) When 
mec h a ni ca l ventilation is used to control 
exposure, measurements which demon- 
*h-ate system effectiveness, for example, 
sir velocity, static pressure, or air vol¬ 
ume, shall be made at least every three 
months. Measurements of system effec¬ 
tiveness shall also be made within five 
<*ays of any change in production, proc- 
f 48 * or control which might result in an 
increase in airborne concentrations of 
cyclohexane* 


( li> Where a fan is located In duct¬ 
work and where cyclohexane is present in 
concentrations greater than 3300 ppm. 
,rV i**cent of the lower flammable 
unit), the fan rotating element shall be 
‘ nous parking material or the casing 
r™. c °nsist of, or be lined with, non- 
marking material. There shall be suffl- 
2* clearance between the fan rotating 
cement and the fan casing so as to pre- 
vent contact. 

design of open surface 

I 1910 S aUon for the Pnnwses of 
i i»io. M(d), operations involving cyclo¬ 


hexane shall be classified as B-l at 21 C 
(70 F>. 

(4) Compliance with the permissible 
exposure shall not be achieved by the 
use of respirators except: 

(1) During the time period necessary 
to install or implement engineering or 
work practice controls; or 

(ti> In work situations in which en¬ 
gineering and work practice controls are 
technically not feasible; or 
(iii) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concentra¬ 


tions of cyclohexane to at or below the 
permissible exposure; or 

<iv) For operations which require res¬ 
pirator use for not longer than one hour 
per day and not more frequently than 
one day per week; or 
(v) In emergencies. 

(5) Where respirators are needed and 
permitted under tills paragraph to re¬ 
duce employee exposure, the employer 
shall select and provide the appropriate 
respirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. 


Table 2.— Respiratory Protection foe Cyclohexane 


Condition or vapor concentration 
1,000 p/m or teas_ 

5,000 p/m or tea____ 

10.000 p/m or low..__ 


Respiratory protection 

Chemical cartridge respirator with a full facepiece 
and organic vapor cartridges). 

Gob manic with a chln-stylc organic vapor canister. 

Gas mask with front- or back-mounted organic vapor 
canister. 

Suppllod-air respirator with a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus with a full face- 


Greater than 10,000 p/m or entry 
and escape from unknown con¬ 
centrations. 


Firefighting _ 

Escape ___ 


piece. 

Self-contained breathing apparatus with a full face- 
piece operated In the preasure-demnad or other 
positive pressure mode. 

A combination respirator with a fuU facepiece which 
Includes a type C supplied-air respirator operated 
in the pressure-demand or other positive pressure or 
continuous-flow mode and an auxiliary self-contained 
breathing apparatus operated in the pressure-demand 
or other positive pressure mode. 

Self-contained breathing apparatus with a full faoe- 
plece operated In the pressure-demand or other 
positive pressure mode. 

Any gas mask providing protection against organic 
vapors. 

Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part 11. 

(7) The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with f 1910.134 (b), <d), (c), and 
(f). 

(e) Fire and safety . (1) The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance Tech¬ 
nical Guidelines (Appendix B of this 
section) for cyclohexane. 

(2) For the purpose of compliance with 
1 1910.309, locations classified as hazard¬ 
ous locations due to the presence of cy¬ 
clohexane shall be Class I, Group D. 

(3) For the purpose of compliance with 
8 1910.157, cyclohexane Is classified as a 
Class B fire hazard. 

(4) For the purpose of compliance with 
8 1910.178. locations classified as hazard¬ 
ous locations due to the presence of cy¬ 
clohexane shall be Class I, Group D. 

(5) For the purpose of compliance with 
fi 1910.106, liquid cydohexane Is classi¬ 
fied as a Class IB flammable liquid. 

(6) Spray finishing operations shall be 
performed in accordance with 8! 1910.107 
and 1910.94(c). 

(7) Dip tank operations shall be per¬ 
formed in accordance with 88 1910.108 
and 191034(d). 

(8) Sources of ignition such as smok¬ 
ing or open flames are prohibited where 


cyclohexane presents a fire or explosion 
hazard. 

(f) Personal protective equipment . (1) 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protective 
clothing necessary to prevent repeated 
or prolonged skin contact with liquid 
cydohexane. Face shields shall comply 
with 8 1910.133 (a)(2). (a)(4). (a)(5). 
and (a) (6). 

(2) Employers shall ensure that cloth¬ 
ing which becomes wet with cyclohexane 
be removed immediately and not reworn 
until tire cyclohexane is removed from 
the dothlng. 

(3) Employers shall ensure that cloth¬ 
ing wet with cyclohexane is placed in 
closed containers for storage until it ckn 
be discarded or until the employer pro¬ 
vides for the removal of cydohexane 
from the clothing. If the clothing is to 
be laundered or otherwise cleaned to re¬ 
move the cyclohexane, the employer shall 
inform the person performing the opera¬ 
tion of the hazardous properties of cydo¬ 
hexane. 

(4) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with 8 1910.133(a) <2)-<a) (6) 
where liquid cyclohexane may contact 
the eyes. 

(g) Spills and disposal. (1) In the event 
that liquid cydohexane is spilled the em¬ 
ployer shall Immediately eliminate po- 
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tent Sal sources of ignition, provide avail¬ 
able ventilation, and then clean up the 
spill. 

(2) Liquid cyclohexane shall not be 
allowed to enter a confined space, such 
as a sewer, because of the possibility of 
an explosion. 

(h) Sanitation. Employers shall ensure 
that employees whose skin becomes wet 
with cyclohexane promptly wash or 
shower to remove any cyclohexane from 
the skin. 

(i) Training and information. Cl) Each 
employer who has a workplace In which 
cyclohexane is present shall keep a copy 
of this regulation with Appendixes A, 
B, and C at the workplace. This material 
shall be made readily available to af¬ 
fected employees. 

(2) Each employer who has employees 
exposed to cyclohexane above the action 
level or employees who have skin con¬ 
tact with liquid cyclohexane or employees 
who work where cyclohexane presents a 
Are or explosion hazard shall annually: 

(1) Inform affected employees of the 
information contained in the Substance 
Safety Data Sheet for Cyclohexane (Ap¬ 
pendix A of this section): 

01) Advise affected employees of the 
signs and symptoms of exposure to cyclo¬ 
hexane : 

(ill) Instruct affected employees to ad¬ 
vise the employer of the development of 
signs or symptoms of exposure to cyclo¬ 
hexane which are listed in Appendix A 
of this section: 

(iv) Instruct affected employees to 
inform the employer if they develop any 
of the medical conditions listed in par¬ 
agraph (J) (2) of this section; and 

(v) Provide training to ensure that 
affected employees understand the pre¬ 
cautions of safe use. emergency proce¬ 
dures. and the correct use of protective 
equipment relative to cyclohexane. 

<J) Medical surveillance. (1) The em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All med¬ 
ical procedures shall be performed by 
or under the supervision of a physi¬ 
cian at no cost to the employee. 

(2) The employer shall obtain from 
each employee who is exposed, or will 
be exposed, to liquid cyclohexane or air¬ 
borne concentrations of cyclohexane at 
or above the action level, without re¬ 
gard to tlie use of respirators, informa¬ 
tion as to whether such employee has 
a history of any of the following med¬ 
ical conditions: 

(I) Kidney disease; 

<li) Liver disease; 

(ill) Chronic respiratory disease; 

(iv) Skin disease. 

(3) The employer shall provide a med¬ 
ical examination for the employee If: 

(i) The employee provides a history 
of any of the medical conditions listed 
in paragraph CD (2) of this section; or 

(II) The employee informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 

(j) (2) of this section, or any of the 
signs or symptoms of exposure to cy¬ 
clohexane which are listed in Appendix 
A which the employee suspects are 
caused by exposure to cyclohexane. 


(4) The employer shall provide to the 
examining physician the following in¬ 
formation: 

a) A copy of tills regulation with Ap¬ 
pendixes A, B, and C for cyclohexane. 

(U) A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to cyclohexane; 

(Ui) A description of any personal 
protective equipment and respirators re¬ 
quired to be used; 

(hr) The results of any measurements 
which may indicate the affected em¬ 
ployee's exposure: 

(v) The affected employee’s antici¬ 
pated exposure level; and 

evi) Upon request of the physician, 
any available information from previous 
medical examinations of the affected 
employee. 

<5> Where a medical examination is 
required by paragraph (J)(3) of this 
section, following such examination the 
employer shall obtain a written opinion 
from the examining physician which 
conforms with paragraph (J)(6) of this 
section. 

(6) (i) The physician’s written opin¬ 
ion shall be a signed statement by the 
examining physician specifically stat¬ 
ing: 

(A) Whether the employee has any 
detected medical condition which would 
place the employee at increase risk of 
materia] impairment of the employee's 
health from exposure to cyclohexane 
or would directly or Indirectly aggravate 
any detected medical condition; 

(B> Any recommended limitations 
upon the employee’s exposure to cydd- 
hexanc. Including limitations upon the 
use of personal protective equipment 
and respirators: 

(C) That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require further 
medical examination or treatment. 

(li> The physician's wTitten opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
cyclohexane. 

<Ui) The employer shall provide the 
employee writh a copy of the physician's 
written opinion. 

(7) No employee shall be exposed to 
liquid cyclohexane or airborne concen¬ 
trations of cyclohexane in such a way 
as would put the employee at increased 
risk of material impairment of his health 
from such exposure. This determination 
may be based on the physician’s written 
opinion. 

(8) The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee injured through exposure to cyclo¬ 
hexane. 

(9) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall Inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

(10) No medical procedure which 
would be performed pursuant to this sec¬ 
tion need be performed if records of a 
previous such procedure performed 


within the past six months are accepta¬ 
ble to the examining physician. 

(k) Recordkeeping .—(1) Exposure dc- 
termination. (1) The employer shall keep 
an accurate record of all determlmm ins 
required to be made pursuant to para¬ 
graph (b) (!) of this section. 

(il) The record shall include Die 
WTitten determination required in para¬ 
graph (b) (2) of this section. 

(ill) This record shall be maintained 
until replaced by a more recent record 
(2) Exposure measurements, i 1) The 
employer shall keep an accurate record 
.of all measurements taken to determine 
employee exposure to cyclohexane 
(ill Tills record shall include: 

(A) The date of measurement: 

<B> Operations involving exposure to 
cyclohexane which are being monitored: 

(C> Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment 

(D) Number, duration, and result - of 
samples taken; and 

(E) Name, social security numbe r and 
exposure of the employee monitored 

(ill) This record shall be maintained 
until replaced by a more recent record 
but In no event for less than one year. 

-<3) Mechanical ventilation. (D When 
mechanical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the meas¬ 
urements demonstrating the effectiveness 
of such ventilation required by paragraph 
(d> (3) <1> of this section. 

(11) This record shall include: 

(A) Date of measurement; 

<B) Type of measurement taken and 
(C) Result of measurement. 

(ill) These records shall be maintained 
for at least one year. 

(4) Employee training and informa¬ 
tion. (1) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 
(!) of this section. 

(it) This record shall include: 

<A) Date of training; 

(B) Name and social security number 
of employee trained: and 

(C> Content or scope of training pro¬ 
vided. 

(ill) This record shall be maintained 
until replaced by a more recent record 

(5) Medical surveillance. (1) The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J) of this section 

(U) This record shall Include: 

(A) Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph (j) (2) of this .sec¬ 
tion: 

<B) Any employee medical complaints 
relative to exposure to cyclohexane 

(C) A copy of information provided to 

the physician pursuant to paragraph" Jr 
(4)(11), Oil), (iv), (v), and (vi> of tin 5 
section: , 

(D) Physician's written opinion; ana 

(E) A signed statement of any refine 
to be examined. 

(Ui) This record shall be maintained 
for the duration of the employment 
the affected employee. 
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(3) Access to records, (i) AH records 
required to be maintained by this section 
shall be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health and the Director of 
the National Institute for Occupational 
Safety and Health. 

(U> Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

(itt> Employee medical records required 
to be maintained by this section shall be 
made available upon written request to a 
physician designated by the employee or 
former employee. 

(1) Employee observation of measure* 
went. (1) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to cyclo¬ 
hexane which is conducted pursuant to 
this section. 

(2) When observ ation of measurement 
of employee exposure to cyclohexane re¬ 
quires entry into an area where the use 
of personal protective devices, including 
respirators. Is required, the observer shall 
be provided with and required to use such 
equipment and comply with all other ap¬ 
plicable safety procedures. 

(3) Without interfering with the meas¬ 
urement. observers shall be entitled to: 

(1) Receive an explanation of the meas¬ 
urement procedure; 

(tl) Visually observe all steps related 
to the measurement of airborne cyclo¬ 
hexane that are being performed at the 
place of exposure; and 

Oil) Record the results obtained. 

Note.— The information contained in Ap¬ 
pendix A to | 1910.1038 U advisory in nature 
and Is not Intended, by Itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 


m. EMnCKKCT FIRST AID rROCZDURZS 

A Eye Exposures: If cyclohexane gets into 
your eyes, wash your eyes Immediately with 
large amount* of water, lifting the lower and 
upper lid* occasionally. If irritation persist*, 
get medical attention. Contact lenses should 
not be worn when working with this chemi¬ 
cal. 

B. 8kIn Exposure: If cyclohexane get* on 
your skin wash it off. Cyclohexane soak* 
through your clothing, remove the clothing 
promptly and wash the skin. If irritation 
persists, get medical attention. 

O. Breathing: If you or any other person 
breathes In large amount* of cyclohexane 
move the exposed person to fresh air at once. 
If breathing ha* stopped, perform artificial 
respiration. Keep the affected person warm 
and at r**t. Get medical attention immedi¬ 
ately. 

D. Swallowing: If cyclohexane ha* been 
swallowed, do not cause vomiting. Get medi¬ 
cal attention immediately. 

E. Rescue: Move affected person from the 
hazardous exposure. IT the exposed person has 
been overcome, notify someone else and put 
Into effect the established emergency rescue 
procedures. Do not become a casualty your¬ 
self. Understand your emergency rescue pro¬ 
cedures and know the location* of the equip¬ 
ment before the need arises. 

rv. RFsrnuToes and moTKcnvx clothing 

A. Respirators: Respirators are not the best 
way to control exposure to cyclohexane. You 
can only be required to wear them for routine 
use if your employer is in the process of In¬ 
stalling controls or control measure* prove 
Inadequate. You may be required to wear res¬ 
pirators for nonroutlne activities or in emer¬ 
gencies. If respirators are worn, they must 
have a Mining Enforcement and Safety Ad- 
ministration (MESA) or National Institute 
for Occupational Safety and Health (NIOSH) 
approved label. (Older respirators may have 
a Bureau of Mines approval label.) For effec¬ 
tive protection, respirator* must fit your face 
and head snugly. Respirators should not be 
loosened or removed In work situation* where 
their use 1* required. If you can smell cyclo¬ 
hexane while wearing a respirator, the respi¬ 
rator 1* not working correctly; go immedi¬ 
ately to fresh air. If you experience difficulty 
breathing while wearing a respirator, tel! 
your employer. 


APPENDIX A—SUBSTANCE SAFETY DATA SHEET 

rox Cyclohexane 


X. SUBSTANCE IDENTIFICATION 

A. Substance: Cyclohexane. 

3. Permissible Exposure: 300 part* of cy¬ 
clohexane per million part* of air (ppm) 
(1,060 milligrams of cyclohexane per cubic 
meter of air (mg/cu m)). averaged over an 
tight-hour work shin (Urns weighted aver¬ 
age) , 

C. Appearance and Odor: Colorless liquid 
*ith a mild, sweet odor. 


IL HEALTH HAZARD DATA 

A. Ways in Which the Chemical Affect# 
tour Body: Cyclohexane can affect your body 

it is inhaled, swallowed or If It comes in 
contact with your akin or eyes. 

B. Effect* of Exposure: 

1. Short-Term Exposure: Exposure to cyclo- 
ceiane may cause dhoti ness and nausea. High 
espoeure may cause unconsciousness, 
eywj ° f 1,quW ^l 01 *®****® may Irritate 

2 Long-Tsnn Exposure: Prolonged or re- 
*** U< * uld cyclohexane may 
drying and Irritation of the skin. 

nhouid 8t * I “ * nd Symptoms: You 

Anv Uxform yvu* employer if you develop 
09 ®ymptom* and suspect they are 
aused by cyclohexane exposure. 


B. Protective Clothing: You must wear im¬ 
pervious clothing, gloves, face nhleld. and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
liquid cyclohexane. 

C. Eye Protection: You must wear splash- 
proof safety goggles where eye contact with 
liquid cyclohexane may occur. 

V. PRECAUTIONS FOR SAFE USX, HANDLING, 
AND STORAGE 

Cyclohexane is a flammable liquid and it* 
vapors can easily form explosive mixtures 
in air. It must be stored in tightly closed 
containers, in a cool, well-ventilated area 
away from Ignition sources and strong oxi¬ 
dizing agent*. Sources of Ignition auch a* 
smoking and open flames are prohibited 
wherever cyclohexane is handled, used, or 
stored in a manner that could create a fire 
or explosion hazard. You must use nonspark¬ 
ing tools when opening or closing metal con¬ 
tainers of cyclohexane and the containers 
must bo bonded and grounded when pouring 
or transferring the liquid. If your akin be¬ 
comes wet with cyclohexano you must 
promptly wash or shower to remove any 
cyclohexane from your akin. If your clothing 
becomes wet with cyclohexane, you must 
immediately remove the clothing and not 
wear It again until the cyclohexane has been 
removed. 


Plre extinguishers where provided, must be 
readily available and you should know where 
they are and how to operate them. Ask your 
supervisor where cyclohexane is used in your 
work area and for any additional safety and 
health rules. 

VI. EM FLO TEE MEDICAL AND EXPOSURE RECORDS 

Your employer I* required to retain records 
of exposure measurement for on* year or 
until replaced by a more recent record and 
medical records for the length of the employ¬ 
ment. You may wish to request that copies 
of these record* be made available to your 
personal physician. 

Note. —The information contained in Ap¬ 
pendix B to | 1910.1038 la advisory In nature 
and is not intended, by Itself, to create any 
additional obligation* not otherwise Imposed 
or detract from any existing obligation. 

Appendix B— Substance Technical Guide¬ 
line* for Cyclohexane 

I. PHYSICAL AND CHEMICAL DATA 

A. Substance Identification. 

1. Synonyms: Hexahydrobcnzene: hexa- 
mcihylene; and benzene hexahydride. 

2. Formula: C6H12 

*3. Molecular weight: 84.2 

B. Physical Data. 

1. Bolling point (780 mm Hg): 80 C (177 F) 

2. Specific gravity (watersl): 0 78 

3. Vapor density (air = i): 2 98 

4. Melting point: 6.5 C (44 F) 

6. Vapor pressure at 20 C (68 F) : 95 mm Hg 

6. Solubility in water, % by weight at 20 
C (68 F): Less than 0.01 

7. Evaporation rate (butyl acetate = l): 
Data not available 

8. Appearance and odor: Colorless liquid 
with a mUd. sweet odor. 

n. FIRE, EXPLOSION. AND REACTIVITY 
HAZARD DATA 

A. Fire. 

1. Flash point: -20 C (-4 P) (closed cup) 

2. Autolgnitlon temperature: 245 C (473 F) 

3. Flammable limit* in air, % by volume: 
Lower 1.3 Upper 8.4 

4. Extinguishing media: Dry chemical, 
foam, or carbon dioxide. 

5. Special fire-fighting procedures: Do not 
use solid stream of water since the stream 
will scatter and spread the fire. Use water 
spray to cool containers exposed to a fire. 

6. Unusual fire and explosion hazards; 
Cyclohexane 1* a flammable liquid. It* vapors 
con easily form explosive mixtures In sir. 
All ignition sources must be controlled when 
cyclohexane 1* used, handled, and stored in 
a manner that could create a fire or explo¬ 
sion hazard. Cyclohexane vapors are beavicr 
than air; thus the vapors may travel along 
the ground and be Ignited by open flames or 
spark* at location* remote from the site at 
which the cyclohexane is handled. 

7. For the purpo se of conforming to the re¬ 
quirement* of 29 CFR 1010.106. cyclohexane 
is classified a* a Class IB flammable liquid. 
For example. 3300 ppm. 25 percent of tho 
lower flammable limit, is one situation In 
which cyclohexano is considered to be a fire 
and explosion hazard. 

8. For the purpose of complying with 29 
CFR 1010.309. the classification of hazardous 
location* a* described in Article 500 of the 
National Electrical Code for cyclohexane shall 
be Class I, Group D. 

B. Reactivity. 

1. Conditions contributing to Instability: 
Heat. 

2. Incompatibilities: Contact with strong 
oxidizing agents may cause fire and explosion. 

$. Hazardous decomposition product*: 
Toxic gases and vapors (such a* carbon 
monoxide) may be released in a fire Involv¬ 
ing cyclohexane. 

4 Special precautions: None 
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nr. nr tlx. leak, and disposal nocrDUXza 

A. If cydohexana Is splllsd or leaked. tbe 
following steps should be taken: 

1. Remove all Ignition sources. 

2. Ventilate area or spUl or leak. 

3. For small quantities, absorb on paper 
towetn. Evaporate In a safe place (such as a 
fume hood) and burn the paper. Larue quan¬ 
tities can be collected and atomised in a 
suitable combustion chamber or absorbed on 
vermlcullle. dry sand, earth, or a similar 
material and disponed of In a sanitary land¬ 
fill. Cyclohexane may not be allowed to enter 
a confined space, such as a sewer, because 
of the poacibllity of an explosion. 

B. Persons not wearing protective equip¬ 
ment should be restricted from areas of spills 
or leaks until cleanup has been completed. 

C. Waste Disposal Methods: Cyclohexane 
may be disposed of: 

1. By absorbing It in verntlcullte. dry sand, 
earth or a similar material and dUposlng in 
a sanitary land fill. 

2. By atomizing In a suitable combustion 

chamber. 

rv. monitoring amjj uuiuuum mocuhi is 

A. Exposure Above the Action Level: Meas¬ 
urement a taken for the purpose of determin¬ 
ing employee exposure under tbU section are 
best taken In a fashion such that the average 
8-hour exposure may be determined from a 
single 8-hour sample or two 4-hour sample.**. 
Several short time interval samples (tip to 90 
minutes) may also be used to determine the 
average exposure level. Air samples should be 
taken In the employee's breathing zone (air 
that would most nearly represent that In¬ 
haled by the employee ) Sampling and analy¬ 
ses may be performed by instruments such as 
detector tubes certified by N103H under 42 
CFR Part 84. portable direct-reading instru¬ 
ments. dosimeters, or gas and vapor adsorp¬ 
tion tubes with subsequent chemical analy¬ 
ses. The methods of measurement must de¬ 
termine the concentration of cyclohexane to 
plus or minus 35%. 

B. Exposure Above the Permissible Expo¬ 
sure: The monitoring under this section 
should be essentially the same as described 
in paragraph <IV> (A * The method of meas¬ 
urement must determine the concentration 
of cyclohexane to plus or minus 25%. 

C. Methods: Methods meeting these accur¬ 
acy requirements are available from HIOSH 

D. Evaluation of Results: Since many of 
the duties relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee expo¬ 
sures be performed by a competent indus¬ 
trial hygienist or other technically qualified 
person. 

V. MISCELLANEOUS rttCAUTlrtN* 

A High exposures to cyclohexane can occur 
when transferring the liquid from one con¬ 
tainer to another. 

B. Nonsparking tools must be used to open 
and close metal cyclohexane containers 
which must then be effectively grounded and 
bonded prior to pouring. 

C. Store cyclohexane in tightly dosed con¬ 
tainers In a cool well-ventilated area away 
from Ignition sources and strong oxidizing 
agents. 

D. Employers must advise employees of all 
areas and operations where exposure to cyclo¬ 
hexane could occur. 

E. Cyclohexane usually contains benzene 
as a impurity. Cyclohexane containing more 
than 0.1 weight percent benzene is highly 
toxic and the substance should be handled 
like benzene. 

vi. common orrxATTows 

Some common operations In which expo¬ 
sure to cyclohexane la likely to occur are 


where ft Is made by the hydrogenation of 
benzene, where it is a starting material for 
the synthesis of nylon, and where It la need 
m a solvent for lata. oils, waxes, and essen¬ 
tial oils as In the perfume industry. 

Hotx-—T he Information contained In Ap¬ 
pendix C to I 1910.1038 la advisory In nature 
and U not intended, by Itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Amrwix C—Medical Suxvzillanm. Onoz- 
LINES FOX CtCLOHXXAN* 

i. 10m or lntxt 

Inhalation. 

XL TOXICOLoor 

The main toxic effect of exposure to cyclo¬ 
hexane !* irritation of the eyes, and muoous 
membranes of the upper respiratory tract. At 
high conoentratious it may cause central 
nervous system depression. Aspiration may 
cause a chemical pneumonitis. 

Ill- SIGNS AND SVMrrOMS 

Irritation of eyes and mucous membranes 
of upper respiratory tract; headache; nar¬ 
cosis leading to coma may occur at sustained 
high levels. Excessive skin contact may pro¬ 
duce a dermatitis. 

IV. SP1CCIAI. TOTS 

None in common usage. 

V. TSEATMXNT 

Hone specific Remote from exposure, give 
artificial resuscitation if indicated, and wpsh 
eyes and contaminated skin. Recovery is 
u«mal!y rapid and complete. 

Vt. lUtVSIUAKCS AND mVEXTlVt 

CONSIDEXATICK* 

A. OeneTal. 

Moot reported effects of cyclohexane are 
caused by 1U irritant properties Ho bone 
marrow effects have been reported as In ben¬ 
zene. It 4* Important that the physician be¬ 
come familiar with the operating conditions 
In which exposure to cyclohexane occurs. 
Those with skin disease may not tolerate 
the wearing of protective clothing and those 
with chronic respiratory disease may not 
tolerate the wearing of negative pleasure 
r^plratonL 

B. Preplacement. 

Routine medical histories and physical ex¬ 
aminations are not required. However, the 
employer must screen employees for history 
of certain medical conditions (listed below i 
which might place the employee at increaaal 
risk from cyclohexane exposure. Only those 
giving a positive history of these conditions 
must be referred for further medical exam¬ 
inations. 

1 Renal disease: Although cyclohexane Is 
hot known as a kidney toxin, the importance 
of the organ In the elimination of toxic sub¬ 
stances aud metabolites justifies special con¬ 
sideration in those with possible impairment 
of renal function. 

2. Liver disease: Although cyclohexane is 
not known as a liver toxin In humans, the 
importance of this organ in the blotransfor- 
mation and detoxification of foreign sub¬ 
stances should be considered before exposing 
persons with Impaired liver function. 

3. Chronic respiratory disease: In portions 
with unpaired pulmonary function, e&pedally 
thos e with obstructive airway diseases, the 
breathing of cyclohexane might cause exacer¬ 
bation of symptoms due to its Irritant prop¬ 
erties or psychic reflex hronchospaam. 

4. Skin disease: Cyclohexane Is a defatting 
agent and cause dermatitis on prolonged 
exposure. Parsons with pre-existing skin dis¬ 
orders may be more susceptible to the effects 
of cyclohexane. 

C Periodic Examinations. 


Routine periodic examinations are not re¬ 
quired. However, if the employer becom* 
aware of an employee with the above 11*1*3 
conditions, be must refer such employee ft»r 
further medical examination. 


1. Browning. Ethel: Toxicity and Metah - 
llsm of Industrial Solvents, Elsevier Pub:i h 
lng Company. Hew York. 1963. pp. 130-i3o 

2. Patty. Frank A.: Industrial Hygiene and 
Toxicology. VoL II. Toxicology. (2nd Ed. Re¬ 
vised). Interscience Publishers. Hew Yor 
1062, pp. 1208-1311. 

3. Hygienic Guide Series, ~Cyclohexanr 
American Industrial Hygiene Assoc.. Detr 
Michigan, Septcmber Oc tober 1963 

8 |O|0.!0.V> Camphor. 

<a> Definition*. (1> ''Permissible ex¬ 
posure’ means exposure of employee to 
airborne concentrations of camphor, not 
in excess of 2 parts per million (ppm 
(12 milligrams per cubic meter (mg cu 
ra)). averaged over an eight-hour work 
shift (time weighted average), as stated 
in * 1910.1000. Table Z-l. 

(2) “Action lever means one half o: 
the permissible exposure for camphor 
(b) Exposure determination and meas¬ 
urement. (1) Each employer who ha: u 
place of employment In which camphor ts 
released Into the workplace air shall de¬ 
termine If any employee may be expo c J 
to airborne concentrations of campho: at 
or above the action level. The determina¬ 
tion shall be made each time there is a 
change in production, process, or control 
measures which could result in an In¬ 
crease in airborne concentration- of 
camphor. 

(2) A written record of the determ Ji 
tion shall be made and shall contain nt 
least the following Information: 

(i) Any information, observation? or 
calculations which may indicate em¬ 
ployee exposure to camphor; 

(11) Any measurements of camph 
taken: 

(ill) Any employee complaint oi 
symptoms which may be attribuuib!* to 
exposure to camphor; and 

<iv) Date of determination, work bein; 
performed at the time, location within 
the work site, name, and social security 
number of each employee consider 
1 3) If the employer determine? th.d 
any employee may be exposed to cam¬ 
phor at or above the action level the 
exposure of the employee in each work 
operation who is believed to have the 
greatest exposure shall be measured Th' 
exposure measurement shall be repre¬ 
sentative of the maximum eight -hour 
work shift (time weighted average) ex¬ 
posure of the employee. 

(4) If the exposure measurement taken 
pursuant to paragraph (b)(3) of this 
section reveals employee exposure to 
camphor at or above the action level, the 
employer shall: 

U) Identify all employees who may be 
exposed at or above the action level; ano 
Ui) Measure the exposure of the em¬ 
ployees so Identified. 

(5) If an employee exposure measu: e- 
ment reveals that an employee is ex¬ 
posed to camphor at or above the action 
level, but not above the permissible ex¬ 
posure. the exposure of that employee 
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miaII be measured at least* every two 

months. 

(6) If an employee exposure measure* 
ment reveals that an employee is ex¬ 
posed to camphor above the permissible 
exposure, the employer shall: 

(1) Measure monthly the exposure of 
the employee so exposed: 

(ill Institute control measures as re¬ 
quired by paragraph (d) of this section: 
and 

(ill) Individually notify, in writing, 
within five days, every employee who is 
found to be exposed to camphor above 
the permissible ex pas u re. The employee 
shall also be notified of the corrective ac¬ 
tion being taken to reduce the exposure 
to at or below the permissible exposure. 

(7) If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee is 
exposed to camphor below the action 
level the employer may terminate 
measurement for the employee. 

(8) For purposes of this paragraph 
employee exposure is that which would 
occur If the employee were not using a 
respirator. 

(c> Methods of measurement. (1) An 
employee’s exposure shall be obtained 
by any combination of long terra or short 
term samples which represents the em¬ 
ployee’s actual exposure averaged over 
an eight-hour work shift (see Appendix 
B <IV) of this section). 

(2) The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
in Table i. 

Tam.* 1 

Required oc- 

Conccntraticm curacy (percent) 

Abopermissible exposure.......... ±25 

At or below the permissible exposure 

end above the action level__ ±35 

At or below the action level__ ±50 

(d) Compliance. (1) No employee 
shall be exposed to camphor above the 
permissible exposure as defined in para¬ 
graph (a) (I) of this section. 

<2> Employee expasures to airborne 
concentrations of camphor shall be con¬ 
trolled to at or below the permissible ex¬ 
posure by engineering and work practice 
controls: 

<i> Engineering and work practice 
controls shall be instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

(U) Wherever engineering and work 
Practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonetheless 
Jw used to reduce exposure to the lowest 
level feasible and shall be supplemented 
D3 respirators in accordance with para¬ 
graph <d) (4) of this section. 

( 3) Engineering controls, (i) When 
mechanical ventilation Is used to con¬ 
trol exposure, measurements which 
demonstrate system effectiveness, for 
example, air velocity, static pressure, or 
jv r v °lume, shall be made at least every 
tntee months. Measurements of system 
effectiveness shall also be made within 
nve days of any change In production. 


process, or control which might result in 
an increase in airborne concentrations 
of camphor. 

(II) Where a fan Is located In duct¬ 
work and where camphor Is present in 
concentrations greater than 1500 ppm 
(25 percent of the lower flammable 
limit). the fan rotating element shall be 
of nonsparking material or the casing 
shall consist of. or be lined with non¬ 
sparking material. There shall be suffi¬ 
cient clearance between the fan rotating 
element and the fan casing so as to 
prevent contact 

(4> Compliance with the permissible 
exposure shall not be achieved by the 
use of respirators except: 

(i) During the time period necessary 
to install or implement engineering or 
w f ork practice controls: or 


<il) In work situations In which engi¬ 
neering and work practice controls are 
technically not feasible: or 

(111) To supplement engineering and 
work practice controls when such con¬ 
trols fall to reduce airborne concentra¬ 
tions of camphor to at or below the per¬ 
missible exposure: or 

(iv) For operations which require 
respirator use for not longer than one 
hour per day and not more frequently 
than one day per w eek: or 

(v) In emergencies. 

(5) Where respirators are needed and 
permitted under this paragraph to reduce 
employee exposure, the employer shall 
select and provide the appropriate respi¬ 
rator from Table 2 and shall ensure that 
the employee uses the respirator pro¬ 
vided. 


Tawjc 2 .—Respiratory Protection for Camphor 


Condition or concentration of 
dust or vapor 

600 mg m3 or 100 p/m. or less.._ 


1,200 mg m3 or 200 p'm. or lea*.. 


Greater than 1,200 mg m3 or 200 
p/m. or entry and escape from 
unknown concentrations. 


Firefighting _ 


Escape 


Respiratory protection 

Chemical cartridge respirator with organic vapor cart¬ 
ridge (s) and high efficiency particulate filter(■) with 
full facepiece. 

Gas mask with a chin-style or front- or back-mounted 
organic vapor canister with high efficiency particu¬ 
late filter. 

Supplied-air respirator with a full facepiece, helmet, or 
hood. 

Self-contained breathing apparatus with a full face- 
piece. 

Type C supplied-air respirator with a full facepiece 
operated In prewure-demand or other positive pres¬ 
sure mode or with a full facepiece, hood, or helmet 
operated In continuous-flow mode. 

Self-contained breathing apparatus with a full face- 
piece operated In pressure-demand or other positive 
pressure mode. 

A combination respirator which Include# a type C 
supplled-alr respirator with a fuU facepiece operated 
In pressure-demand or other positive pressure mode 
or continuous-flow mode and an auxiliary self- 
contained air supply operated In pressure-demand or 
other positive pressure mode. 

Self-contained breathing apparatus with a full face- 
piece operated In pressure-demand or other positive 
pressure mode. 

Any gas mask providing protection against organic 
vapors and particulates. 

Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part 11. 

(7) Tile employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with i 1910.134 (b). (d), (e>, and 
(f). 

<e) Fire and safety. <1> The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance Tech¬ 
nical Guidelines (Appendix B of this sec¬ 
tion) for camphor. 

(2) For the purpose of compliance 
with 9 1910.309. locations classified as 
hazardous locations due to the presence 
of camphor shall be Class n. Group G. 

(3) For the purpose of compliance 
with 9 1910.157, camphor is classified as a 
Class B fire hazard. 

(4) For the purpose of compliance 
with 9 1910.178, locations classified as 


hazardous locations due to the presence 
of camphor shall be Class n. Group G, 

(5) Camphor shall be stored so as not 
to come in contact with oxidizing agents. 

(6) Sources of ignition such as smok¬ 
ing or open flames are prohibited where 
camphor presents a fire or explosion 
hazard. 

(f) Personal protective equipment. (1) 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protective 
clothing necessary to prevent repeated or 
prolonged skin contact with solid cam¬ 
phor or liquids containing camphor. Face 
shields shall comply with 9 1910.133 (a) 
<2>, (a)(4). (a)(5). and (a)(6). 

(2) Employers shall ensure that cloth¬ 
ing contaminated with solid camphor or 
liquids containing camphor is placed in 
closed containers for storage until It can 
be discarded or until the employer pro¬ 
vides for the removal of camphor from 
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the clothing. If the clothing is to be 
laundered or otherwi.se cleaned to re¬ 
move the camphor, the employer shall 
inform the person performing the opera¬ 
tion of the hazardous properties of 
camphor. 

(3) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with 5 1910.133(a) <2)-(a> (6) 
where solid camphor or liquids contain¬ 
ing camphor may contact the eyes. 

(4) Employers shall ensure that non- 
lmpervious clothing contaminated with 
camphor be removed promptly and not 
rewom until the camphor is removed 
from the clothing. 

<g> Spills and disposal. In the event 
that camphor is spilled the employer 
shall immediately proside available 
ventilation, and then clean up the spill. 

<h> Sanitation, <1> Employers shall 
ensure that employees whose skin be¬ 
comes contaminated with solid camphor 
or liquids containing camphor promptly 
wash or shower with soap or mild de¬ 
tergent to remove any camphor from the 
skin. 

(2) Employers shall ensure that em¬ 
ployees do not eat or smoke in areas 
where camphor is handled, processed, or 
stored. 

i3) Employers shall ensure that em¬ 
ployees who handle camphor w r ash their 
hands thoroughly with soap or mild de¬ 
tergent and water before eattng, smok¬ 
ing, or using toilet facilities. 

(i) Training and information. <1> 
Each employer who has a workplace in 
which camphor is present shall keep a 
copy of this regulation with Appendixes 
A, B and C at the workplace This mate¬ 
rial shall be made readily available to 
directed employees 

<2> Each employer who has employees 
exposed to camphor above the action 
level or employees who have skin contact 
with solid camphor or liquids containing 
camphor or employees who work where 
camphor presents a fire or explosion 
hazard shall annually: 

(1) Inform affected employees of the 
information contained In the Substance 
Safety Data Sheet for Camphor «Ap¬ 
pendix A of this section): 

(il) Advise affected employees of the 
signs and symptoms of exposure to 
camphor; 

4 ill) Instruct affected employees to ad¬ 
vise the employer of the development 
of signs or symptoms of exposure to 
camphor which are listed in Appendix A 
of this section: 

4 iv) Instruct affected employees to in¬ 
form the employer if they develop any of 
the medical conditions listed in para¬ 
graph (J) (2) of this section; and 

< v) Provide training to ensure that 
affected employees understand the pre¬ 
cautions of safe use. emergency proce¬ 
dures, and the correct use of protective 
equipment relative to camphor. 

«J> Medical surveillance. (1) The em¬ 
ployer shall provide medical procedures 
as required by tills paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee 
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(2) The employer shall obtain from 
each employee who is exposed, or will be 
exposed, to camphor or airborne concen¬ 
trations of camphor at or above the ac¬ 
tion level, without regard to the use of 
respirators, information as to whether 
such employee has a history of any of 
the following medical conditions: 

(l> Convulsive seizures; 
til) Eye disease; 

(Uii Kidney disease; 

<iv) Uver disease; 

iv) Chronic respirator a dbeasc; 

4 vl) Skin disease. 

4 3) The employer shall provide a med¬ 
ical examination for the employee if; 

4 i i The employee provides a history of 
any of the medical conditions listed in 
paragraph <j H2> of this section; or 
<li> The employee informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 
(J> <2> of this section, or any of the signs 
or symptoms of exposure to camphor 
which are listed in Appendix A which 
the employee suspects are caused by ex¬ 
posure to camphor. 

*4) The employer shall provide to the 
examining physician the following in¬ 
formation: 

(l) A copy of this regulation with Ap¬ 
pendixes A. B. and C for camphor. 

til) A description of the affected em¬ 
ployee’s duties as they relate to his cx- 
jx^sure to camphor; 

4iii) A description of any personal 
protective equipment and respirators re¬ 
quired to be used: 

tiv) The results oi any measurements 
which may indicate the affected em¬ 
ployee’s exposure; 

<v> The affected employee’s antici¬ 
pated exposure level: and 

cvii Upon request of the physician, 
any available information from previous 
medical examinations of the affected 
employee. 

1 5> Where a medical examination is 
re^uir^d by paragraph (j> 13> of this sec¬ 
tion, following such examination the 
emp o cr shall obtain a written opinion 
from the examining physician which 
conforms with paragraph of this 

peitioti. 

< 6 1 4 i> The physician's written opinion 
shall be a signed statement by the ex¬ 
amining physician specifically stating: 

<At Whether the employee has any 
detected medical condition which would 
place the employee at increased risk of 
material impairment of the employee’s 
health from exposure to camphor or 
would directly or indirectly aggravate 
any detected medical condition: 

iB> Any recommended limitations 
upon the employee's exposure to cam¬ 
phor, Including limitations upon the use 
of personal protective equipment and 
respirators: 

iC> That the employee has been In¬ 
formed by the physician of any detected 
medical conditions wliich require further 
medical examination or treatment. 

4 ii) The pysician’s written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
camphor. 


(ill) The employer shall provide the 
employee with a copy of the physician * 
written opinion. 

(7) No employee shall be expose;: to 
camphor or airborne concentration* of 
camphor in such a way as would put the 
employee at increased risk of material 
impairment of his health from such ex¬ 
posure. This determination may be based 
on the physician’s written opinion 
<8» The employer shall provide erm: 
gency medical treatment for any em¬ 
ployee injured through exposure to cam¬ 
phor. 

‘9» If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

(10# No medical procedure winch 
would be performed pursuant to tills 
section need be performed If records of a 
previous such procedure performed with¬ 
in the past six months arc acceptable 
to tlie examining physician. 

*ki Recordkeeping .—(1) Expos ur t de¬ 
termination, <1> The employer shall keep 
an accurate record of all determ in aiions 
required to be made pursuant to para¬ 
graph (b)(1) of this section. 

(U> The record shall include the w rit¬ 
ten determination required in paragraph 
<bi<2) of this section. 

(iii) This record shall be maintained 
until replaced by a more recent record. 

Exposure measurements. Ci> The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to camphor. 

(ii) This record shall include: 

(A> The date of measurement; 

(B> Operations involving exposure to 
camphor which arc being monitored 
(C) Sampling and analytical method* 
used and evidence of their accuracy In¬ 
cluding the method, results, and date of 
calibration of sampling equipment : 

«D) Number, duration, and result* of 
samples taken: and 

(E) Name, social security number, und 
exposure of the employee monitored 
(ill) This record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year 
<31 Mechanical ventilation Cl» When 
mechanical ventilation U used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the meas¬ 
urements demonstrating the effective¬ 
ness of such ventilation required by para¬ 
graph (d)(3)(l) of this section 
(ii) This record shall include 
(A) Date of measurement: 

<B> Type of measurement taken: and 
40 Result of measurement. 

4 ill) These records shall be maintained 
for at least one year. 

(4) Employee training and informa¬ 
tion. fi> The employer shall keep an ac¬ 
curate record of all employee training 
and Information required by parngmi h 
(1) of this section. 

4ii) This record shall include: 

<A> Date of training; 
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• B) Name and social security number 
o! employee trained; and 

(C) Content or scope of training pro¬ 
vided. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

t5> Medical surveillance. <i) The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
b paragraph (J) of this section. 

»ii> This record shall include: 

(A) Information concerning iriedical 
eruditions obtained from the employee 
pursuant to paragraph (J) (2) of this sec¬ 
tion; 

<B> Any employee medical complaints 
relative to exposure to camphor: 

<C) A copy of Information provided to 
the physician pursuant to paragraphs < J > 
(ill, (ill), (tv), (v), and (vi> of this 
section; 

<D> Physician's written opinion; and 

<E> A signed statement of any refusal 
to be examined. 

<ili) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records, (i) AD records 
required to be maintained by this sec¬ 
tion shall be made available upon request 
to authorised representatives of the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health and the Direc¬ 
tor of the National Institute for Occu¬ 
py Unnal Safety and Health. 

<ii> Employee exposure determination 
fcuici exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
rt cntatlves. 

(hi) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available upon written re¬ 
quest to a physician designated by the 
employee or former employee. 

<1) Employee observation of measure - 
merit. (1) The employer shail give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to camphor 
*hich Is conducted pursuant to tills sec¬ 
tion. 

■2) When the observation of measure¬ 
ment of employee exposure to camphor 
r»-quires entry into an area where the use 
of Personal protective devices, including 
respirators, is required, the observer shall 
hr provided with and required to use such 
equipment and comply with all oilier ap¬ 
plicable safety procedures. 

<3) Without interfering with the 
m^vuremeni, observers shall be entitled 
to: 

'1 Receive an explanation of the 
m i urement procedure; 

<il> visually observe all steps related 
to the measurement of airborne camphor 
that are being performed at the place of 
exposure; and 

<lii> Record the results obtained. 

Non.— Tbs Information contained in Ap- 
PentfU A to 11010.1030 Is advisory In nature 
u not intended, by Iteelf, to create any 
•optional obligations not otherwise imposed 
' r d * l r*ct from any existing obligation. 


Aitekdo A—8v mtancs Safttt Data Shot 

roa Camphob 

I. SUBSTANCX mtXTiriC Allow 

A. Substance: Camphor. 

B. Permlwiibl© Exposure 1 2 parts of cam¬ 
phor per million parla of air (ppm) (12 milli¬ 
grams of camphor per cubic meter of air (mg/ 
cu m)), averaged over an eight-hour work 
Shift. 

C. Appearance and Odor: White, transpar¬ 
ent, crystalline masses with a characteristic 
odor. 

n. HVAI.TR HAZASO DATA 

A- Ways In Which the Chemical Affect* 
Your Body: Camphor can affect your body 
If It la Inhaled. swallowed or If it comes In 
contact with your ©yea, nose, throat, or akin. 

B. Effects of Exposure: 

1. Short-Term Exposure: Camphor may 
cause eye Irritation, sore throat, nausea, vom¬ 
iting. headache, and dizziness. It may also 
caur© confusion, excitement, irrational be¬ 
havior and convulsions. You may have a 
fever, bluish lips, pale face, and become un¬ 
conscious. It may also affect your kidneys. 

2. Long-Term Exposure: Repeated exposure 
to camphor may cause a loss of the tense of 
smell. 

3. Reporting Signs and Symptoms: You 
should inform your employer IX you develop 
any signs or symptoms and suspect that they 
are caused by camphor exposure. 

m. tMMorscY rtasT aid rtocEocisa 

A. Eye Exposure: If camphor dust or solu¬ 
tion gets Into your eyes, wash your eyes 
immediately with large amounts of water, 
lifting the lower and upper lids occasionally. 
Get medical attention aa soon as possible. 
Contact lenses should not be worn when 
working with this chemical. 

B. Skin Exposure: If camphor dust or solu¬ 
tion gets on your skin promptly wash the 
contaminated akin using soap or mild de¬ 
tergent. If irritation persists, get medical at¬ 
tention. 

C. Breathing: If you or any other person 
breathes In large amounts of camphor move 
the exposed person to fresh air at once. If 
breathing has stopped, perform artlflcal res¬ 
piration. Keep the effected person warm and 
at rest. Get medical attention Immediately. 

D Swallowing: When camphor dust or so¬ 
lution has been swallowed, get medical at¬ 
tention immediately. If medical attention is 
not immediately available, get the affected 
person to vomit by having him touch the 
hack of his throat with his Anger or by giv¬ 
ing him largo amounts (one pint or more) 
of warm salt water (two tablespoons of salt 
per plut of water). Never try* to make an 
unconscious person vomit. 

E. Rescue: Move affected person from the 
hazardous exposure. If the exposed person 
has been overcome, notify someone else and 
put Into effect the established emergency 
rescue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment berore the need arise* 

iv. KtmiBTOBs axco Honocnvf clothing 

A. Respirator*: Respirators are not the 
beat way to control exposure to camphor. 
You can only be required to wear them for 
routine use If your employer Is In the process 
of Installing controls or control measures 
prove inadequate. You may be required to 
wear respirator* for non-routine activities or 
In emergencies. If respirators are worn, they 
must have a Mining Enforcement and Safety 
Administration (MESA) or National Insti¬ 
tute for Occupational Safety and Health 
(NIOSH) approval label. (Older respirator* 
may have a Bureau of Mines approval label.) 


For effective protection, respirators must At 
your face and bead suugiy. Respirator? 
should not be loosened or removed in work 
situations where their use is required. If 
you can smell camphor while wearing a res¬ 
pirator, the respirator u not working cor¬ 
rectly; go Immediately to fresh air. If you 
experience difficulty breathing while wearing 
a respirator, tell your employer. 

B. Protective Clothing: You must wear 
Impervious clothing, glove*, face shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
with camphor dust or solution. 

C. Eye Protection; You must wear splash- 
proof safety goggles where ©ye contact to 
camphor dust or solution may occur. 

v. poscatctom* roa saw use. makoltna, and 
stooaos 

Camphor Is a combustible solid and must be 
stored In tightly closed containers. In a coal, 
well-ventilated area away from Ignition 
sources, or oxldilng agents, specially chromic 
anhydride. Sources of Ignition such as smok¬ 
ing and open flame* are prohibited where - 
ever camphor Is handled, used, or stored In 
a manner that could create a Are or explosion 
hazard. If your clothing becomes contam¬ 
inated with camphor, you must promptly re¬ 
move the clothing and not wear It again 
until the camphor has been removed. If your 
akin becomes contaminated with camphor, 
you must promptly wash or shower using 
aoap or mild detergent Fire extinguishers, 
where provided, must bo readily available 
and you should know how to operate them. 
Ask your supervisor where camphor la used In 
your work area and for any additional safety 
and health rules. 

VI. EUfLOTDC MEDICAL AND CWMVtl BSCOBD9 

Your employer is required to retain records 
of exposure measurement for one year or 
until replaced by a more recent record and 
medical record* for the length of the em¬ 
ployment. You may wish to request that 
copies of these records be made available to 
your personal physician. 

Note.—T he information contained In Ap¬ 
pendix B to 11010.1030 la advisory in nature 
and la not intended, by Itself, to create any 
additional obligation* not otherwise im¬ 
posed or detract from any existing obliga¬ 
tion. 

Arrtwmx B — Sttbstakct Technical Ouibi- 
lines ron Camphob 

I PJIVSICAL AND CHEMICAL BATA ** 

A Substance IdenttAcatlon. 

1. Synonyms: l,7.7-Tr)methyl-2-oxoblcyc1o- 
(2,2.4) heptane; a-camphonone; synthetic 
camphor; gum camphor; and laurel camphor 

2. Formula: C10H19O. 

3. Molecular weight: 15241. 

B. Physical Data. 

1. Boiling point (700 mm Hg) : 207 4 C 
(405 F). 

2. Specific gravity (waters 1) : 100 

3. Vapor density <alr= I): 65. 

4 Mettlng point: 180 C (358 F). 

8. Vapor pressure at 20 C (68 F) : 0.18 mm 
Hg. 

8 Solubility in water. % by weight at 20 
C (68 F): 0.13. 

7. Evaporation rate (butyl aoetate = l); 
Leoa than 1. 

8. Appearance and odor: White, transpar¬ 
ent, crystalline masse* with a characteristic 
odor. 

XL TOE. EXPLOSION, AND REACTIVITY 

Hazard data 

A. Fine. 

1. Flash point: 68 C (160 F) (closed cup). 

2. An to Ignition temperature: 488 C (871F). 
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3. Flammabla limit* In air, % by voluma: 
Lower 0 «; Upper 3.5. 

4. Extinguishing media: Dry chemical, 
loam, or carbon dioxide. 

5 Special Are-Aghting procedures: Do not 
use solid stream of water, since the stream 
will scatter and spread the Are. Use water 
•pray to cool containers exposed to a lira. 

q Unusual fire and explosion hazards: 
Camphor Is a combustible solid. Its vapors 
can form explosive mixtures in air at ele¬ 
vated temperatures. All Ignition sources must 
be controlled when camphor is used. ban¬ 
died. and stored in a manner that could 
create a fire or explosion hazard. 

7. For the purpose of complying with 29 
CFR 1910.309, the classification of hazardous 
locations as described in Article 500 of the 
National Electrical Code for camphor shall 
be Class II. Oroup O. 

B. Reactivity. 

1. Conditions contributing to instability: 

Heat. 

2. Incompatibilities: Contact with oxidiz¬ 
ing agents, especially chromic anhydride, may 
form explosive mixtures. 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such as carbon mon¬ 
oxide) may be released In a Are Involving 
camphor. 

4. Special Precautions: None. 

m. sntx, LEAK. ANT) DISPOSAL mOCZDUXES 

A. If camphor is spilled or leaked, collect 
material Into container for subsequent re¬ 
covery and rt-use. 

B. Persons not wearing protective equip¬ 
ment should be restricted from arena of 
spills or leaks until cleanup has been 
completed. 

C. Waste Disposal Methods: 

Camphor may be disposed of: 

I. If small quantities, by burning. 

2 If large quantities, by recovering by 
sublimation. 

IV. MONITORING AND MLASURI1M ENT 
PROCEDURES 

A. Exposure Above the Action Level: 
Measurements taken for the purpose of de¬ 
termining employee exposure under this 
section are best taken In a fashion such 
that the average 8-hour exposure may be 
determined from a single 8-hour sample 
or two 4-hour samples. Several short time 
Interval sample* (upf to 30 minutes) may 
also be uaed to determine the average ex¬ 
posure level. Air samples should be taken 
in the employee's breathing zone lair that 
would most nearly represent that Inhaled 
by the employee). Sampling and analyse* 
may be performed by instruments such as 
detector tubes cerlifted by NIOSH under 42 
CKR Part 84, portable direct-reading instru¬ 
ments. dosimeters, or gas and vapor adsorp¬ 
tion tubes with subsequent chemical 
analyse*. The methods of measurement must 
determine the concentration of camphor to 
plus or minus 35 # S. 

B. Exposure Above the Permissible Ex¬ 
posure: The monitoring under this section 
should be essentially the same as described 
in paragraph UV)(A). The method of 
measurement must determine the concen¬ 
tration of camphor to plus or minus 25%, 

C. Methods: Methods meeting these 
accuracy require menu are available from 
NIOSH. 

D. Evaluation of Results: Since many of 
the duties relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee ex¬ 
posures be performed by a competent 
industrial hygienist or other technically 
qualified person. 


V. MlSCXLLANXCitJS PRECAUTIONS 

A. store in a cool. well-vcntllatc<l area 
in tightly closed container away from Igni¬ 
tion sources and oxidizing agent*. 

B. Employers must advise employees of 
all areas and operations where exposure to 
camphor could occur. 

VI. COMMON OPERATIONS 

Some common operations In which ex¬ 
posure to camphor la likely to occur are 
where camphor U used as a plasticizer in the 
manufacture of plastics, as preservative In 
pharmaceutical* and cosmetics, and as In¬ 
sect repellents (particularly clothes moths). 
Camphor is also used In lacquers and 
\arnlshes. In explosives. In pyrotechnics. In 
embalming fluids, in some foods and tobacco 
products, and In manufacturing cumene. 

Note.— The information contained in Ap¬ 
pendix C to I 1910.1030 is advisory In nature 
and is not Intended, by itself, to create any 
additional obligations not otherwise imposed 
or detract from any existing obligation. 

Apti ndix C— Medical Surveillance 
Oi'toiusta roa Camphor 

I. ROUTE OP KNTRT 

Inhalation, slow skin absorption. 

II. TOXICOLOGY 

Camphor is mainly a local irritant. Ex¬ 
posure to camphor may produce Irritation 
of the eyes and nose, with a risk of losa of 
sense of smell. Very large exposures affect the 
central nervous system, resulting In nausea, 
vomiting, dizziness, agitation, and convul¬ 
sions. Camphor may be either oxidized to 
carbonyl derivatives or conjugated with 
glucuronic acid Most of the absorbed cam¬ 
phor and 1U metabolites are excreted by the 
kidneys Complete recovery from over¬ 
exposure Is usually within 48 hours. 

in. signs and symptoms 

Irritation or eyes, skin, and mucous mem¬ 
branes of respiratory tract. At sustained high 
levels, nausea, vomiting, diarrhea, headache, 
dizziness, excitement. Irrational behavior, 
epileptiform convulsions and coma. 

IV. BPXCIAL TESTS 

None In common usage. 

V. TREATMENT 

None specific Remove from exposure, give 
artificial resuscitation If indicated, and wash 
eyes and contaminated akin. Recovery Is usu¬ 
ally rapid and complete. 

Vt. SURVEILLANCE AND PREVENTIVE 

CONSIDERATIO NR 


A General. 

Moat information on the toxicity of cam¬ 
phor Is from accidental Ingestion by children. 
It 1* important that the physician become 
familiar with operating conditions In which 
exposure to camphor occur*. Those with akin 
disease may not tolerate the wearing of pro¬ 
tective clothing and those with chronic 
respiratory disease may not tolerate the 
wearing of negative pressure respirators. 

B. Preplacement. 

Routine medical histories and physical ex¬ 
aminations are not required. However the 
employer must screen employees for history 
of certain medical conditions (listed below) 
which might place the employee at Increased 
risk from camphor exposure. Only thoee giv¬ 
ing a positive history of these conditions 
must be referred for further medical exam¬ 
inations. 

1. Convulsive seizures: Camphor la a cen¬ 
tral nervous system stimulant, Thoee with 


pre-existing convulsive disorders may be at 
Increased risk from exposure. 

2. Eye disease: Camphor la reported to be 
a mild eye irritant. Those with chronic eye 
disease may be at increased risk. 

3. Skin disease: Camphor Is rubefacient 
Persons with pre-exUllng skin disorders may 
be more susceptible to the effects of camphor 

4. Chronic respiratory disease: In persons 
with impaired pulmonary function, especially 
those with obstructive airway disease*, the 
breathing of camphor might cause exacerba¬ 
tion of symptom* due to its irritant proper¬ 
ties or psychic reflex bronchoepasm. 

5. Renal disease: The importance of this 
organ in the elimination of toxic substance 
and metabolites justifies special considera¬ 
tion In those with possible impairment of 
renal function. Rena! Involvement has been 
described in those with camphor poisoning 

6. Liver disease: Although camphor la not 
known as a liver toxin In hitmans, the Impor¬ 
tance of this organ in the blotransformaticn 
and detoxification of foreign substance* 
should be considered before exposing person* 
with impaired liver function. 

C. Periodic Examinations. 

Routine periodic examinations are not re¬ 
quired. However, if the employer become 
aware of an employee with the above Ust^d 
conditions, he must refer such employee for 
further medical examination. 

vn. REFERENCES 

I Orant. W. Morton: Toxicology of the 
Eye (2nd Edition), Charles C. Thomas. Illi¬ 
nois. 1974. page 226. 

2. Oronka. Paul A-. et al.: '’Camphor Ex¬ 
posures In a Packaging Plant," American In¬ 
dustrial Hygiene Association Journal. 30, 276- 
279 (May-June 1969). 

3. Olnn. H. Earl, et al.: "Camphor Intoxi¬ 

cation Treated by Lipid Dialysis." Journtl 
of American Medical Association, 104- 

165 (1968). 

g 1010.1 IB 10 Mc-it.O oxide. 

<a> Definitions, (i) "Permissible ex¬ 
posure” means exposure of employees to 
airborne concentrations of mesityl oxide, 
not In excess of 25 parts per million 
ippm) (100 mUligrams per cubic meter 
(mg/cu m>), averaged over an eight- 
hour work shift (time weighted average i . 
as stated in l 1910.1000, Table 2-1. 

(2) "Action level*’ means one half of 
the permissible exposure for mesityl ox¬ 
ide. 

<b) Exposure determination and meas¬ 
urement. (1) Each employer who has a 
place of employment in which mesityl 
oxide is released into the workplace air 
shall determine if any employee may be 
exposed to airborne concentrations ot 
mesityl oxide at or above the action levej- 
Thc determination shall be made each 
* time there is a change in production, 
process, or control measures which could 
result in an increase in airborne concen¬ 
trations of mesityl oxide. 

<2> A written record of the determina¬ 
tion shall be made and shall contain al 
least the following Information r 

<i) Any information, observations, or 
calculations which may Indicate em¬ 
ployee exposure to mesityl oxide; 

(ii> Any measurements of mesityl ox¬ 
ide taken; 

(ill) Any employee complaints of 
symptoms which may be attributable to 
exposure to mesityl oxide; and 
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(Iv) Date of determination, work being 
performed at the time, location within 
the work site. name, and social security 
number of each employee considered. 

(3) If the employer determines that 
any employee may be exposed to mesityl 
oxide at or above the action level, the ex¬ 
posure of the employee in each work op¬ 
eration who is believed to have the great¬ 
est exposure shall be measured The cx- 
jxisure measurement shall be representa¬ 
tive of the maximum eight-hour work 
shift (time weighted average) exposure 
of the employee. 

<4> If the exposure measurement taken 
pursuant to paragraph (b)( 3 ) of this 
section reveals employee exposure to 
mesityl oxide as or above the action level, 
the employer shall: 

(i) Identify all employees who may be 
exposed at or above the action level; and 
(il> Measure the exposure of the em¬ 
ployees so identified. 

(5) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to mesityl oxide at or above the action 
level, but not above the permissible ex¬ 
posure, the exposure of that employee 
shall be measured at least every two 
months. 

( 6 ) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to mesityl oxide above the permissible 
exposure, the employer shall: 

<l) Measure monthly the exposure of 
the employee so exposed: 

(tl> Institute control measures as re¬ 
quired by paragraph (d> of this section; 
and 

'ilf> Individually notify, In writing, 
within five days, every employee who is 
found to be exposed to mesityl oxide 
above the permissible exposure. The em¬ 
ployee shall also be notified of the cor¬ 
rective action being taken to reduce the 
exposure to at or below the permissible 
exposure. 

*7) If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee is 
exposed to mesityl oxide below the action 
level, the employer may terminate meas¬ 
urement for the employee. 

< 8 > For purposes of this paragraph em¬ 
ployee exposure la that which would oc¬ 
cur if the employee were not using a 
respirator. 

<c) Methods of measurement. (I) An 
employee’s exposure shall be obtained by 
any combination of long-term or short¬ 
term samples which .represents the em¬ 
ployee's actual exposure averaged over an 
cjiht-hour work shift <see Appendix 
B‘TV> of this section). 

< 2 ) The method of assessment shall 
nave an accuracy, to a confidence level of 
, percent, or not less than that given 
In Table 1 . 

Takl* 1 

r . Required 

'situation accuracy ( percent) 

Above permissible exposure_ _ ±35 

07 below the permissible exposure 

and *bore the action level.. ±35 

M «■ below the action level__ ±50 

<d> Compliance. ( 1 ) No employee shall 
exposed to mesityl oxide above the 
pe rmissible exposure as defined in para- 
' (l) of this section. 


(2) Employee exposures to airborne 
concentrations of mesityl oxide shall be 
controlled to at or below the permissible 
exposure by engineering and work prac¬ 
tice controls: 

(i) Engineering and work practice 
controls shall be Instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

(ii> Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall noncthc- 
les be used to reduce exposure to the 
lowest level feasible and shall be sup¬ 
plemented by respirators in accordance 
with paragraph (d) (4) of this section. 

(3) Engineering controls, (i) When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 
strate system effectiveness, for exam¬ 
ple, air velocity, static pressure, or air 
volume, shall be made at least every 
three months. Measurements of system 
effectiveness shall also be made within 
five days of any change in production, 
process, or control which might result 
in an increase in airborne concentra¬ 
tions of mesityl oxide. 

(ii) In the design of open-surface tank 
ventilation for the purposes of ft 1910.94 
(d). operations involving mesityl oxide 
shall be classified as B-2 at 21 C (70 F). 

(til) Where a fan is located in duct¬ 
work and where mesityl oxide is present 


in the ductwork in concentrations 
greater than 3200 ppm (25 percent of 
the lower flammable limit). the fan ro¬ 
tating element shall be of nonsparking 
material or the casing shall consist of. 
or be lined with, nonsparking material. 
There shall be sufficient clearance be¬ 
tween the fan rotating element and the 
fan casing so os to prevent contact. 

(4) Compliance with the permissible 
exposure shall not be achieved by the 
use of respirators except: 

(i) During the time period necessary 
to install or Implement engineering or 
work practice controls; or 

<ii) In work situations in which en¬ 
gineering and work practice controls are 
technically not feasible; or 

(111) To supplement engineering and 
work practice controls when such con¬ 
trols fall to reduce airborne concentra¬ 
tions of mesityl oxide to at or below the 
permissible exposure; or 

(iv) For operations which require res¬ 
pirator use for not longer than one 
hour per day and not more frequently 
than one day per week; or 

(v) In emergencies. 

(5) Where respirators are needed and 
permitted under this paragraph to reduce 
employee exposure, the employer shall 
select and provide the appropriate res¬ 
pirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. 


Tahlx 9. —Respiratory Protection for Mesityl Oxide 
Condition or vapor concentration Respiratory protection 

1.000 pm or lew- Chemical cartridge reap Ira tar with fuU facepiece ami 

organic vapor cartridge (a). 

Goa monk with chin-style or front- or back-mounted 
organic vapor canister. 

Supplicd-alr respirator with a full faccploce. hood or 
helmet. 


6.000 p/nor lew.._ 


Greater than 5,000 p/m or entry 
and escape from unknown con¬ 
centrations. 


Firefighting „ 


ErtCttpC 


Self-contained breathing apparatus with a rull face- 
piece. 

Type c supplied -atr respirator with full facepiece 

operated in prewure-demand or other positive pressure 
mode or with a full facepiece, helmet, or hood oper¬ 
ated In continuous-flow mode. 

Self-contained breathing apparatus with a full face¬ 
piece operated in the pressure-demand or other 
positive pressure mode. 

A combination respirator with a full facepiece which 
includes a type C supplied-air respirator operated 
in the pressure demand or other positive pressure or 
continuous-flow mode and an auxiliary self-contained 
breathing apparatus operated In the pressure-demand 
or other positive pressure mode. 

Self-contained breathing apparatus with a full face- 
piece operated In the pressure-demand or other 
positive pressure mode. 

Any gns mask providing protection against organic 
vapors. 


Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the National Institute for Occu¬ 
pational Safety and Health under the 
provisions of 30 CFR Part 11. 

(7) The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with ft 1910.134(b). <d». (c\ and 
(f). 

(e) Fins and safety. (1) The employer 
shall familiarise himself with the Infor¬ 
mation contained in the Substance 


Technical Guidelines (Appendix B or 
this section) for mesityl oxide. 

(2) For the purpose of compliance 
with ft 1910.309. locations classified as 
hazardous locations due to the presence 
of mesityl oxide shall be Class I, Group 
D. 

(3) For the purpose of compliance 
with ft 1910.157. mesityl oxide is classi¬ 
fied as a Class B fire hazard. 

(4) For the purpose of compliance 
with 11910.178. locations classified as 
hazardous locations due to the presence 
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of mesityl oxide shall be Class I, Group 
D. 

(5) For the purpose of compliance 
with ft 1910.106. liquid mesityl oxide Is 
classified as a Class IC flammable liquid. 

cot Spray finishing operations shall 
be performed in accordance with 
*« 1910.107 and 1910.94(c). 

(7> Dip tank operations shall be per¬ 
formed in accordance ftft 1910.108 and 
1910.94<d>. 

<8> Sources of ignition such as smok¬ 
ing or open flames are prohibited where 
mesityl oxide presents a fire or explosion 
hazard. 

<f> Personal protective equipment, (1) 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum) and other appropriate protective 
clothing necessary to prevent repeated 
or prolonged skin contact with liquid 
mesityl oxide. Face shields shall comply 
with ft 1910.133(a) <2>* (a)(4); (a)(5), 
and (a) (6). 

(2) Employers shall ensure that non- 
impervlous clothing which becomes 
contaminated with mesityl oxide be re¬ 
moved promptly and not rewom until the 
mesityl oxide is removed from the cloth¬ 
ing. 

<3> Employers shall ensure that cloth¬ 
ing wet with mesityl oxide is placed In 
closed containers for storage until it can 
be discarded or until the employer pro¬ 
vides for the removal of mesityl oxide 
from the clothing. If the clothing is to 
be laundered or otherwise cleaned to re¬ 
move the mesityl oxide, the employer 
shall inform the person performing the 
operation of the hazardous properties of 
mesityl oxide. 

<4) Employers shall ensure that cloth¬ 
ing which becomes wet with liquid mesi¬ 
tyl oxide be removed immediately and 
not reworn until the mesityl oxide is re¬ 
moved from the clothing. 

(5) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with §1910.133 (a) (2)-(a> (6> 
where Uquid mesityl oxide may contact 
the eyes. 

rg) Spins and disposal . (1) In the 
event that liquid mesityl oxide is spilled 
the employer shall immediately elimi¬ 
nate potential sources of ignition, pro¬ 
vide available ventilation, and then clean 
up the spill. 

<2* Liquid mesityl oxide shall not be 
allowed to enter a confined space, such 
as n sewer, because of the possibility of 
an explosion. 

<h> Sanitation . Employers shall en¬ 
sure tliat employees whose skin becomes 
contaminated with mesityl oxide 
promptly wash or shower with soap or 
mild detergent to remove any mesityl 
oxide from the skin. 

<l> Training and information . (1> 
Each employer who has a workplace in 
which mesityl oxide is present shall keep 
a copy of this regulation with Appen¬ 
dixes A. B. and C at the workplace. This 
material shall be made readily available 
to affected employees. 

<2> Each employer who has employ¬ 
ees exposed to mesityl oxide above the 


action level or employees who have skin 
contact with liquid mesityl oxide or em¬ 
ployees who work where mesityl oxide 
presents a Are or explosion hazard shall 
annually: 

<D Inform affected employees of the 
Information contained in the Substance 
Safety Data Sheet for Mesityl Oxide 
(Appendix A of this section); 

(ID Advise affected employees of the 
signs and symptoms of exposure to 
mesityl oxide; 

(ill) Instruct affected employees to 
advise the employer of the development 
of signs or symptoms of exposure to 
mesityl oxide which are listed In Ap¬ 
pendix A of this section; 

<iv> Instruct affected employees to in¬ 
form the employer if they develop any 
of the medical conditions listed in para¬ 
graph (J)<2) of this section; and 
(V) Provide training to ensure that 
affected employees understand the pre¬ 
cautions of safe use. emergency proce¬ 
dures, and the correct use of protective 
equipment relative to mesityl oxide. 

(J) Medical surveillance, (1) The em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

(2) The employer shall obtain from 
each employee who is exposed, or will be 
exposed, to liquid mesityl oxide or air¬ 
borne concentrations of mesityl oxide at 
or above the action level, without re¬ 
gard to the use of respirators. Informa¬ 
tion as to whether such employee has a 
history of any of the following medical 
conditions: 

ii» Kidney disease; 

(M) Uver disease; 

(ill) Chronic respiratory disease; 

<iv> Skin disease; 
tv) Eye disease; 

(vl) Central nervous system disorders. 

(3) The employer shall provide a med¬ 
ical examination for the employee if: 

(i) The employee provides a history of 
any of the medical conditions listed in 
paragraph <j) <2» of this section; or 
(il) The employee Informs the em¬ 
ployer of the development of any of the 
medical conditions listed In paragraph 
<J> (2> of this section or any of the signs 
or symptoms of exposure to mesityl ox¬ 
ide which are listed in Appendix A which 
the employee suspects are caused by ex¬ 
posure to mesityl oxide. 

(4) The employer shall provide to the 
examining physician the following infor¬ 
mation : 

(i) A copy of this regulation with Ap¬ 
pendixes A, B. and C for mesityl oxide; 

(11) A description of the affected em¬ 
ployee's duties as they relate to his ex¬ 
posure to mesityl oxide; 

(ill) A description of any personal 
protective equipment and respirators re¬ 
quired to be used; 

(iv) The results of any measurements 
which may indicate the affected employ¬ 
ee's exposure; 

<v> The affected employee's antici¬ 
pated exposure level; and 

(vi) Upon request of the physician, 
any available Information from previous 


medical examinations of the affected 
employee. 

(5) Where a medical examination is 
required by paragraph (J)(3) of this 
section, following such examination the 
employer shall obtain a written opinion 
from the examining physician which 
conforms with paragraph (J)<6) of this 
section. 

(6X1) The physician's written opinion 
shall be a signed statement by the ex¬ 
amining physician specifically stating: 

(A) Whether the employee has any 
detected medical condition which would 
place the employee at increased risk of 
material Impairment of the employee's 
health from exposure to mesityl oxide or 
would directly or indirectly aggravate 
any detected medical condition; 

(B) Any recommended limitations 
upon the employee’s exposure to mesityl 
oxide, including limitations upon the use 
of personal protective equipment and 
respirators; 

. (C) That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require further 
medical examination or treatment. 

(ii) The physician’s written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure to 
mesityl oxide. 

(Ill) The employer shall provide the 
employee with a copy of the physician’s 
written opinion. 

(7) No employee shall be exposed to 
liquid mesityl oxide or airborne concen¬ 
trations of mesityl oxide in such a way as 
would put the employee at increased risk 
of material impairment of his health 
from such exposure. This determination 
may be based on the physician's written 
opinion. 

(8> The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee injured through exposure to 
mesityl oxide. 

(9) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

(10) No medical procedure which 
would be performed pursuant to this sec¬ 
tion need be performed if records of a 
previous such procedure performed 
within the past six months are accept¬ 
able to the examining physician. 

(k> Recordkeeping.— (1 > Exposure de¬ 
termination. (i) The employer shall keep 
an accurate record of all determinations 
required to be made pursuant to para¬ 
graph (b)(1) of this section. 

(ID The record shall Include the writ¬ 
ten determination required in paragraph 
<b> <2) of tills section. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

ii) Exposure measurements. <i) The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to mesityl oxide. 

(11) This record shall include: 

(A) The date of measurement; 
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<B» Operations involving exposure to 
mesityl oxide which are being monitored; 

<C) Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment: 

<D) Number, duration, and results of 
samples taken; and 
(E) Nome, social security number and 
exposure of the employee monitored. 

till) Tills record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year. 

(3> Mechanical ventilation, ti) When 
mechanical ventilation is used as an en¬ 
gineering control, Uic employer shall 
maintain an accurate record of the meas¬ 
urements demonstrating the effective¬ 
ness of such ventilation required by 
paragraph <d> <3* <i> of this section, 
ili) This record shall Include: 

(A) Date of measurement; 

<B) Type of measurement taken; and 
<C) Result of measurement. 

(iff) These records shall be maintained 
for at least one year. 

(4) Employee training and informa¬ 
tion. (i) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 
11 > of this section. 

(ii) Tills record shall include: 

‘ A) Date of training; 

<B) Name and social security number 
of employee trained; and 
(C) Content or scope of training 
provided. 

<ltl> ThLs record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance , (1) The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph <J) of this section. 

<ll> This record shall include: 

<A> Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph <J)t2> of tills 
section; 

<B> Any employee medical complaints 
relative to exposure to mesityl oxide; 

(C) A copy of information provided to 
the physician pursuant to paragraph (j) 
<4> (ii), (ill), Uv), (v). and <vi) of this 
section; 

tD) Physician’s written opinion; and 
<E) A signed statement of any refusal 
to be examined. 

till) This record shall be maintained 
for the duration of the employment of 
tlie affected employee. 

•6) Access to records. <i> All records 
required to be maintained by tills section 
shall be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health and the Director of 
the National Institute for Occupational 
Safety and Health. 

<ii> Employee exposure determina¬ 
tion and exposure measurement records 
required to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

<111) Employee medical records re¬ 
quired to be maintained by this section 
be made available upon written 


request to a physician designated by the 
employee or former employee. 

(1) Employee observation of measure¬ 
ment. U) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to mesityl 
oxide which is conducted pursuant to this 
section. 

(2) When observation of measurement 
of employee exposure to mesityl oxide 
requires entry into an area where the 
use of personal protective devices, in¬ 
cluding respirators, is required, the ob¬ 
server shall be provided with and re¬ 
quired to use such equipment and comply 
with all other applicable safety proce¬ 
dures. 

(3) Without interfering with the 
measurement, observers shall be entitled 
to: 

<i> Receive an explanation of the 
measurement procedure; 

<U) Visually observe all steps related 
to the measurement of airborne mesityl 
oxide that are being performed at the 
place of exposure; and 

(ill) Record the results obtained. 

Nor*.—The information contained in Ap¬ 
pendix A to I 1010.1040 la advisory In nature 
and la not Intended, by Itself. to create any 
additional obligation* not otherwise Imposed 
or detract from any existing obligation. 

Avrr.xvix A—SnsTAttct Sarmr Data SHnrr 
roa Meshy t. Oxide 

T. SUBSTANCE IDKNTXVTCATION 

A. Substance: Mesityl oxkle. 

B. PermUalblo Exposure: 26 parts of mesi¬ 
tyl oxide per million parts otalr (ppm) (100 
milligrams of mesityl oxide per cubic meter 
of air (mg/cu m)). averaged over an eight- 
hour work shift (time weighted average). 

O. Appearance and Odor: An oily colorless 
or clear pale yellow liquid with a strong pep¬ 
permint-like odor. 

Tt. IICAt.m ItA/AKD DATA 

A. Ways in Which the Chemical Affects 
Your Body: Mesityl oxide can affect your 
body If It la Inhaled, swallowed, or If It comes 
in contact with your skin or eyes. 

B. Effects of Exposure: 

1. Short-term Exposure: Mesityl oxide may 
cause irritation of the eyes, nose, and throat. 
Dizziness and headaches may also occur. The 
exposed person may have an unpleasant taste 
in the mouth after exposure. At high con- 
centratlona the vapor may cause uncon¬ 
sciousness In a short time. High concentra¬ 
tions may also cause damage to the liver, 
kidneys, and lungs. 

2 Long-Term Exposure: Prolonged or 
repeated exposure of the skin to liquid mesi¬ 
tyl oxide may cause irritation and inflam¬ 
mation of the akin. 

3 Reporting Signs and Symptoms: You 
should Inform your employer If you develop 
any signs or symptoms and suspect that 
they are caused by mesityl oxide exposure. 

HI KUIXOIXCT FimST AID mOCEDUB* 

A. Eye Exposure: If mesityl oxide gets into 
your eyes, wash your eyes immediately with 
large amounts of water, lifting the lower and 
upper lids occasionally. If Irritation per¬ 
sists. get medical attention. Contact lenses 
should not be worn when working with this 
chemical. 

B. Skin Exposure: If mesityl oxide gets on 
your skin promptly wash the contaminated 
skin using soap or mild detergent. If mesi¬ 


tyl oxide soaks through your clothing, re¬ 
move the clothing Immediately and wash the 
akin using soap or a mild detergent. If Ir¬ 
ritation persist*, get medical attention. 

C. Breathing: U you or any other person 
breathes In large amounts of mesityl oxide 
move tho exposed person to fresh air at 
once If breathing has stopped, perform ar¬ 
tificial respiration. Keep the affected person 
warm and at rest. Get medical attention 
immediately. 

D. Swallowing: When mesityl oxide has 
been swallowed get medical attention Imme¬ 
diately. If medical attention Is not Imme¬ 
diately available, get the affected person to 
vomit by having him touch the back of the 
throat with his Unger or by giving him large 
amounts (one pint or more) of warm salt 
water (two tablespoons of salt per pint of 
water). Never try to make an unconscious 
person vomit. 

E. Rescue: Move affected person from the 
hazardous exposure If the exposed person 
has been overcome, notify someone clue and 
put into effect tho established emergency res¬ 
cue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment before the need arises. 

IV. RrsruiAToita and Pioncnvr Ctomvo 

A. Respirators: Respirators are not the 
best way to control exposure to mesityl ox¬ 
ide. You can only be required to wear them 
for routine use If your employer is In the 
process of installing controls or control 
measures prove Inadequate. You may be re¬ 
quired to wear respirators for non-routine 
activities or in emergencies. If respirators are 
worn, they must have a Mining Enforcement 
and Safety Administration (MESA) or Na¬ 
tional Institute for Occupational Safety and 
Health (KIOSK) approval label. (Older res¬ 
pirators may have a Bureau of Mines ap¬ 
proval label.) For effective protection, res¬ 
pirators must fit your face and head snugly. 
Respirators should not be loosened or re¬ 
moved in work situations where their use Is 
required. If you can smell mesityl oxide 
while wearing a respirator, the respirator 1s 
not working correctly; go immediately to 
fresh air. If you experience dimculty breath¬ 
ing while wearing a respirator, tell your 
employer. 

B. Protective Clothing: You must wear 
Impervious clothing, gloves, face shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged skin contact with 
liquid mesityl oxide. 

C Eye Protection: You must wear splash- 
proof safety goggles where eye contact with 
liquid mesityl oxide may occur. 

v. r**cAtmojra roa sate us*, handltnc. and 
rrosAO* 

Mesityl oxide la a flammable liquid and its 
vapors can easily form explosive mixture* in 
air. It must be stored In tightly dosed con- • 
talners. In a cool, well-ventilated area away 
from ignition sources and strong oxidizing 
agents. Sources of ignition such as smoking 
and open flamed ore prohibited wherever 
xncaity) oxide Is handled, used, or stored in a 
manner that could create a lire or explosion 
hazard- You must use nonspsrklng tools 
when opening or closing metal containers of 
mesityl oxide, and containers must be 
bonded and grounded when pouring or trans¬ 
ferring liquid mesityl oxide. If your skin 
becomes contaminated with mesityl oxide 
you must promptly wash or shower with 
soap or mild detergent If your clothing be¬ 
comes wet with liquid mesityl oxide, you 
must Immediately remove the clothing and 
not wear it again until the mesityl oxide has 
been removed. Fire extinguishers, where pro¬ 
vided. must be readily available and you 
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should kiow where they are and how to 
operate them A&k your huperrlsor where 
mesityl oxide U used in your work area and 
for any additional safety and health rules. 

n. iMrtovrt medical and rxposuxz accoaos 

Your employer Is required to retain records 
of exposure measurement for one year or 
until replaced by a more recent record and 
medical records for the length of the employ¬ 
ment. You may wish to request that copies 
of these records be made available to your 
personal physician. 

Notx. —The information contained In Ap¬ 
pendix B to S 1910.1040 l» advisory In nature 
and is not intended, by itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Appendix B—Substance Technical Guidi- 
I.IMK8 roa Mcixttl Oxidk 

I. rtlYBJCCAL AMD CHEMICAL DATA 

A. Substance Identification. 

1. Synonyms: 4-methyl-3-penten-2-one; 
Isobmenyl methyl ketone; methyl isobuteuyl 
ketone; and Isopropyl!dene acetone. 

2. Formula: CH3COCH = C <CH3>2. 

3. Molecular weight; 98.15. 

B, Physical Data. 

1. Bolling point (700 mm Hg): 130 C (260 
FI- 

2. Specific gravity (water—1): 0.850. 

3. Vapor density (air —1): 3.4. 

4 Melting point: —40 C (-50 8 F). 

8. Vapor pressure at 20 C <68 FI : 8 mm Hg. 

6. Solubility In water, % by weight at 20 C 
*(68 F); 3. 

7. Evaporation rate (butyl acetate-1): 
0.85. 

8. Appearance and odor: An oily colorless 
or clear pale yellow liquid with a strong 
peppermint-like odor, 

n. nan, explosion , and uucmmr kauio 

DATA 

A. Fire. 

1. Flash point; 30.0 C (87 F) (closed cup). 

2. Auto Ignition temperature: 344 C |652 

P). 

3. Flammable limits in air, % by volume: 
Lower: 1.3 at 37.8 C (100 F): Upper: 8 8 at 
05.0 C (150 F). 

4. Extinguishing media: Alcohol foam, 
dry chemical, or carbon dioxide. 

5. Special Are-fighting procedures: Do not 
use solid stream of water since the stream 
will scatter and spread the Are. Use water 
spray to cool containers exposed to a Are. 

6. Uniuual Are and explosion hazards: 
Mesityl oxide is a Aammable liquid. Its vapors 
can easily form explosive mixtures in air. 
All Ignition sources must be controlled 
when menltyl oxide is used, handled, and 
stored In a manner that could create a Are 
or explosion hazard. Mesityl oxide vapors are 
heavier than air; thus the vapors may travel 
along tlio ground and be limited by open 
Aamcs or sparks at locations remote from 
the site at which the mesityl oxide is handled. 

7. For the purpoae of conforming to the 
requirements of 29 CPR 1910.196. mesityl 
oxide U classified as a Class IC flammable 
liquid. For example, 3200 ppm. 25 percent of 
the lower Aammable Umlt. is one situation 
In which mesityl oxide Is considered to be a 
fire and explosion hazard. 

8 For the purpose of complying with 29 
CPR 1910^309, the classification of hazardous 
locations as described In Article 500 of the 
National Electrical Code for mesityl oxide 
shall bo Class I. Group D. 

B. Reactivity. 

1. Conditions contributing to instability: 
Heat. 

2. Incompatibilities: Contact with oxidis¬ 
ing agents may cause fire and explosion. 

3. Hazardous Decomposition Products: 
Toxic gases and vapors (such as carbon 
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monoxide) may be released In a fire tnvolv- 
itiz meettvl oxide. 

4 Special Precautions: Mesityl oxide will 
attack and dissolve some forms of plastic*, 
resins, and rubber* 

UX- STILL, LEAK, AMD DISPOSAL PHOCEDtTEKS 

A. If mesityl oxide is spilled or leaked, the 
following steps should be token: 

1. Remove all Ighltlon sources. 

2. Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towel*. Evaporate in a safe place (such as a 
fume hood) and bum the paper. Large quan¬ 
tities can be collected and atomized In a 
suitable combustion chamber or absorbed 
on vermlcultte, dry sand, earth, or similar 
material and disposed of In a sanitary land¬ 
fill. Mesityl oxide may not be allowed to 
outer a confined space, such as a sewer, be¬ 
cause of the possibility of an explosion. 

B. Persons not wearing protective equip¬ 
ment should be restricted from areas of 
spills or leaks until cleanup has been com¬ 
pleted. 

C. Waste Disposal Methods: 

Mesityl oxide may be disposed of: 

1. By absorbing it In vermlcultte. dry sand, 
earth, or similar material and disposing In a 
sanitary landfill. 

2. By atomizing in a suitable combustion 
chamber. 

IV MONTTOaiNO AND HEASUMEMENT 

ntocEDuam 

A. Exposure Above the Action Level: 
Measurement* taken for the purpose of de¬ 
termining employee exposure unde/ thU sec¬ 
tion are best taken in a fashion such that 
the average 8-hour exposure may be deter¬ 
mined from a single 8-hour sample or two 
4-hour samples. Several short time interval 
samples (up to 30 minutes) may also be 
used to determine the average exposure level. 
Air samples should be taken In the employee's 
breathing rone (air that would most nearly 
represent that inhaled by the employee l. 
Sampling and analyse* may be performed by 
Instruments such as detector tubes certified 
by NIOSH under 42 CFR Part 84. portable 
direct-reading Instruments, dosimeters, or 
gas and vapor adsorption tubes with subse¬ 
quent chemical analyses. The method of 
measurement must determine the concen¬ 
tration of mesityl oxide to plus or minus 
35%. 

B. Exposure Above the Permissible Exposure: 
The monitoring under this section should be 
eatentlally the same an described in para¬ 
graph (IV) (A). The method of measurement 
must determine the concentration of mesityl 
oxide to plus or minus 25%. 

O. Methods: Methods meeting these ac- 
ctiracv requirement* are available from 
NIOSH. 

D. Evaluation of Results: Stnce many of 
tho duties relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee ex¬ 
posures be performed by a competent in¬ 
dustrial hygienist or other technically quali¬ 
fied person. 

?, MISCELLANEOUS IHXCAUTION5 

A. High exposures to mesityl oxide can oc¬ 
cur when transferring the liquid from one 
container to another. 

B. Non-sparking tools must be used to open 
and close metal mesityl oxide containers 
which must then be effectively grounded and 
bonded prior to pouring. 

C. 8tore mesityl oxide In tightly dosed 
containers in a cool well-ventilated area away 
from Ignition sources and oxidlng agents. 

D. Employers must advise employees of all 
areas and operations where exposure to mesi¬ 
tyl oxide could occur. 


VL COMMON OfOUnOK5 

Mesityl oxide Is used as a solvent for: 
lacquers; cellulose materials; vinyl chloride, 
high molecular weight copolymer realm., 
stains; and roll-coating Inks. It Is also used 
in the leather Industries and as an organic 
Intermediate for methyl lsobutyl carbinal. it 
also has found utility in ore flotation. 

Note. —The information contained In Ap¬ 
pendix C to I 1910.1040 U advisory In nature 
and Is not intended, by itself, to create any 
additional obligations not otherwise Impose J 
or detract from any existing obligation 

Appendix C 

MEDICAL SUSVULLANCE GUIDELINES PO« ME*ITTL 
OXIDE 

t SOUTE OF ENTET 

Inhalation; skin absorption. 

n. TOXICOLOGY 

There la some local Irritation of tissue* by 
solvent effect of mesityl oxide on lipids. Cen¬ 
tral nervous system depression may oocur on 
exposure to high concentrations, producing 
narcosis. Liquid mesityl oxide may oau* 
marked Irritation and corneal Injury when 
in contact with the eye. Effects may be mure 
pronounced in unaccltmAted individuals 
Mesityl oxide may be oxidized to acetone, ke¬ 
tones. or koto-arid* which are excreted by 
tho kidney or the lung. Chronic effect* on the 
central nervous system have been reported in 
animals, as well os kidney damage at high 
exposures. 

ni. SIGNS AND SYMPTOMS 

Irritation of eyes and mucous membra:. . 
of upper respiratory tract; narcosis loading 
to coma at sustained high levels. Central ner¬ 
vous effects (spastic! ty> develop in animal* 
after repeated exposure, but no reported ca» 
in humans. 

iv. sraciAL tests 
None in common usage. 

V. TOXATMEMT 

None specific. Remove from exposure, give 
artificial resuscitation If Indicated, and woe:. 
eyes and contaminated akin. Recovery Is us¬ 
ually rapid and complete. 

VI StraVXILLANCE AND rSKVENTIVE 

CON STPXH ATIONS 

A. General. 

Most reported effects of mesityl oxide are 
caused by Its irritant properties. Chronic sys¬ 
temic effects have been reported In animals 
and should be considered m surveillance of 
workers. The possibility of significant akin 
absorption should also be considered. It l* 
Important that the physician become famil¬ 
iar with operating conditions In which ex¬ 
posure to mesityl oxide occurs. Those with 
nkln disease may not tolerate the wearing of 
protective clothing and those with chrome 
respiratory disease may not tolerate the 
wearing of negative pressure respirators. 

B. Preplacement 

Routine medical histories and physical ex¬ 
aminationa are not required. However, the 
employer must screen employees for history 
of certain medical conditions (listed below* 
which might place the employee at increased 
risk from mesityl oxide exposure. Only those 
giving a positive history of these conditions 
must be referred for further medical ex¬ 
aminations. 

1. Renal disease: Although mesityl oxide t* 
not known as a kidney toxin in humans kid¬ 
ney damage has been reported in experi¬ 
mental animals. The importance of the organ 
in the elimination of toxic substance* and 
metabolites Justifies special consideration in 
thoee with possible Impairment of renal func¬ 
tion. 
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2. Chronic respiratory disease: In persona 
with impaired pulmonary function, espe¬ 
cially those with obstructive airway diseases, 
the breathing of mesityl oxide might cause 
exacerbation of symptoms due to Irritant 
properties or psychic reflex bronchaspasm. 

3. Uver disease: Although mesityl oxide 
is not known as a liver toxin In humans, 
the importance of this organ In the bio trans¬ 
formation and detoxlflcatlon of foreign sub¬ 
stances should be considered before exposing 
persona with Impaired liver function, 

4. Skin disease: Mesityl oxide is a defatting 
agent and can cause dermatitis on prolonged 
exposure. Persons with pre-existing akin dis¬ 
orders may bo more susceptible to the effects 
of mwltyl oxide. 

5. Eye disease: Mesityl oxide is reported to 
be an eye irritant. Those with chronic eye dis¬ 
ease may be at increased risk from mesityl 
oxide exposure. 

6. Central nervous system disorders: Ex¬ 
posure to high concentrations of mesityl 
oxide vapor may cause damage to the central 
nervous system, to which individuals with 
pre-existing conditions may be more suscep¬ 
tible. 

C. Periodic Examinations. 

Routine periodic examinations are not re¬ 
quired. However, If the employer becomes 
aware of an employee with the above listed 
conditions, he must refer such employee for 
further medical examination. 

VTl. aXTEHCXCES 

1. Grant. W. Morton: Toxicology of the Eye 
1 2nd Edition), Charles C. Thomas. Illinois, 
1974. page 337. 

2. Browning, Ethel: Toxicity and Metabo¬ 
lism of Industrial Solvents, Elsevier Publish¬ 
ing Company, New York. 1363, pp. 440-442. 

3. Patty, Prank A.: Industrial Hygiene and 
Toxicology. Volume n Toxicology (2nd Ed. 
Revised), Interscience Publishers, New York. 
1962. pp. 1760-1758. 

§ 1910.1011 5-MctIi> 1.3-hi'p t;i mine. 

fa) Definitions, (1) "Permissible expo¬ 
sure" means exposure ot employees to 
airborne concentrations of 5-methyl-3- 
heptanone. not in excess of 25 parts per 
million (ppm) (130 milligrams per cubic 
meter (mg/cu m)), averaged over an 
eight-hour work shift (time weighted 
average) as stated In $ 1910.1000. Table 
Z-l. 

(2) "Action level” means one half of 
the permissible exposure for 5-methyl-3- 

hoptanone. 

(b) Exposure determination and meas¬ 
urement (1) Each employer who has & 
place of employment In which 5-methyl- 
3-heptanone Is released into the work¬ 
place air shall determine if any employee 
may be exposed to airborne concentra¬ 
tions of 5-methyl-3-hcptanone at or 
above the action level. The determination 
shall be made each time there is a change 
in production, process, or control meas¬ 
ures which could result In an increase In 
airborne concentrations of 5-methy 1-3- 
heptanone. 

(2) A written record of the determina¬ 
tion shall be made and shall contain at 
least the following Information: 

11) Any information, observations, or 
calculations which may Indicate em¬ 
ployee exposure to 5-methyl-3-hepta- 
none: 
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(11) Any measurements of 5-methyl-3- 
heptanone taken; 

(ill) Any employee complaints of 
symptoms which may be attributable to 
exposure to 5-methyl-3-heptanonc; and 

(iv) Date of determination, work being 
performed at the time, location within 
the work site, name, and social security 
number of each employee considered. 

(3) If the employer determines that 
any employee may be exposed to 5- 
mcthyl-3-heptanone at or above the ac¬ 
tion level, the exposure of the employee 
In each work operation who is believed to 
have the greatest exposure shall be meas¬ 
ured. The exposure measurement shall be 
representative of the maximum eight- 
hour work shift (time weighted average) 
exposure of the employee. 

(4) If the exposure measurement taken 
pursuant to paragraph (b)(3) of this 
section reveals employee exposure to 5- 
methyl-3-heptanone at or above the ac¬ 
tion level, the employer shall: 

<i) Identify all employees who may be 
exposed at or above the action level; and 

(II) Measure the exposure of the em¬ 
ployees so identified. 

<5) If an employee exposure measure¬ 
ment reveals that an employee Is exposed 
to 5-methyl-3-heptanone at or above the 
action level, but not above the permis¬ 
sible exposure, the exposure of that em¬ 
ployee shall be measured at least every 
tw r o months. 

(6) If an employee exposure measure¬ 
ment reveals that an employee Is ex¬ 
posed to 5-methyl-3-heptanonc above the 
permissible exposure, the employer shall : 

(!) Measure monthly the exposure of 
the employee so exposed; 

(1!) Institute control measures as re¬ 
quired by paragraph (d> of this section; 
and 

(III) Individually notify, in writing, 
within five days, every employee who Is 
found to be exposed to 5-methyl-3-hep- 
tanone above the permissible exposure. 
The employee shall also be notified of the 
corrective action being taken to reduce 
the exposure to at or below the permis¬ 
sible exposure. 

(7) If two consecutive employee ex¬ 
posure measurements taken at least one 
week apart reveal that the employee la 
exposed to 5-methyl-3-heptanone below 
the action level, the employer may ter¬ 
minate measurement for the employee. 

(8) For purposes of this paragraph em¬ 
ployee exposure is that which would oc¬ 
cur If the employee were not using a 
respirator. 

(c) Methods of measurement. (1) An 
employee's exposure shall be obtained by 
any combination of long term or short 
term samples which represents the em¬ 
ployee’s actual exposure averaged over an 
eight-hour work shift (see Appendix B 

(IV) of tills section). 

(2) The method of measurement shall 
have an accuracy, to a confidence level 
of 95 percent, of not less than that given 
in Table 1. 
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Taulk 1 

Acquired 

accuracy 

Concentration (percent) 

Above permissible exposure.. ±35 

At or below the permissible exposure 

and above the action level_ ±35 

At or below the action level_ ±50 


(d) Compliance . (1) No employee shall 
be exposed to 5-methyl-3-heptanone 
above the permissible exposure as defined 
in paragraph ia>(l) of this section. 

(2) Employee exposures to airborne 
concentrations of 5-methyl-3-hcptanonc 
shall be controlled to at or below the 
permissible exposure by engineering and 
work practice controls; 

(I) Engineering and work practice con¬ 
trols shall be instituted to reduce ex¬ 
posures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

(li) Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonetheless 
be used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators in accordance Tilth para¬ 
graph (d) (4) of this section. 

(3) Engineering controls. (1) When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air volume, 
shall be mode at least every three 
months. Measurements of system effec¬ 
tiveness shall also be made within five 
days of any change in production, proc¬ 
ess, or control which might result in an 
increase in airborne concentrations of 5- 
me thy 1 - 3 -heptanone. 

(H» Where a fan is located in ductwork 
and where 5-methyl-3-heptanone is pres¬ 
ent In the ductwork In concentrations 
greater than 3590 ppm the fan rotating 
element shall be of nonsparking material 
or the casing shall consist of. or be lined 
with nonsparking material. There shall 
be sufficient clearance between the fan 
rotating clement and the fan casing so 
as to prevent contact 

(4) Compliance with the permissible 
exposure shall not be achieved bv the use 
of respirators except: 

(!) During the time period necessary 
to install or Implement engineering or 
work practice controls; or 

(II) In w*ork situations in which en¬ 
gineering and work practice controls are 
technically not feasible; or 

(ill) To supplement engineering and 
work practice controls when such con¬ 
trols fail to reduce airborne concentra¬ 
tions of 5-methyl-3-heptanone to at or 
beloar the permissible exposure; or 

<lv> For operations which require res¬ 
pirator use for not longer than one hour 
per day and not more frequently than one 
day per week; or 

(v) In emergencies. 

(5) Where respirators are needed and 
permitted under this paragraph to reduce 
employee exposure, the employer shall 
select and provide the appropriate respi¬ 
rator from Table 2 and shall ensure that 
the employee uses the respirator pro¬ 
vided. 
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Tahlc 2.— Re spiratory Protection for S-Meihy\-S-heptanone 


Condition or txtpor concentration 
1,000 p m or lew- 


3,000 p. m or let®--—- 


Greater than 3.000 p/m or entry 
and escape from unknown con¬ 
centrations. 


firefighting-— 


Escape 


Respiratory protection 

Chemical cartridge respirator with full facepiece and 
organic vapor cartridge (a). 

Gas mask with chin-style or front- or back-mounted 
organic vapor canister. 

Supplied-air respirator wtth a full facepiece, hood, or 
helmet. 

Self-contained breathing apparatus with a full face- 
piece. 

A type C supplted-alr respirator with full facepiece 
operated in pressure-demand or other positive pres¬ 
sure mode or with a full facepiece, helmet, or hood 
operated In continuous-flow mode 

Self-contained breathing apparatus with a full face- 
piece operated In the pressure-demand or other 
positive pressure mode. 

A combination respirator with a full facepleoe which 
Includes a type C supplied-air respirator operated In 
the pressure-demand or other positive pressure or 
continuous-flow mode end an auxiliary self-contained 
breathing apparatus operated In the pressure-demand 
or other positive pressure mode 

Self-contained b re a tiling apparatus with a full face- 
piece operated In the pressure-demand or other 
positive pressure mode. 

Any gas mask providing protection against organic 
vapors. 

Any escape self-contained breathing apparatus. 


(6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration f formerly Bureau of Mines' 
or by the National Institute for Occupa¬ 
tional Safety and Health under the pro¬ 
visions of 30 CFR Part 11. 

<7) The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with f 1910.134(b), (d>, <e>. and 
if). 

(e) Fire and safety . (1) The employer 
shall familiarize himself with the infor¬ 
mation contained in the Substance Tech¬ 
nical Guidelines < Appendix B of this sec¬ 
tion) for 5-methyl-3-hcptanone. 

(2) For the purpose of compliance 
with i 1910.309. locations classified as 
hazardous locations due to the presence 
of 5-methyi-3-hcptanone shall be Class 
I, Group D. 

<3J For the purpose of compliance 
with $ 1910.157, 5-methyl-3-heptanone is 
classified as a Class B fire hazard. 

(4> For the purpose of compliance 
with i 1910.178. locations classified as 
hazardous locations due to the presence 
of 5-mcthyl-3-heptanone shall be Class 
I. Group D. 

(5) For the purpose of compliance 
with I 1910.106. liquid 5-methyl-3-hcp- 
tanone is classified as a Class II com¬ 
bustible liquid. 

(6) Sources of ignition such as smok¬ 
ing or open flames are prohibited where 
5-methyl-3-heptanone presents a fire or 
explosion hazard. 

(f) Personal protective equipment. <1> 
Employers shall provide and ensure that 
employees use impervious clothing, 
gloves, face shields (eight-inch mini¬ 
mum* and other appropriate protective 
clothing necessary to prevent repeated or 
prolonged akin contact with liquid 5- 
methyl-3-heptauone. Face shields shall 
comply with * 1910.133(a)(2), <a)<4), 
(a) (5). and (a>(6). 

(2) Employers shall ensure that non- 
impervious clothing which becomes con¬ 
taminated with liquid 5-methyl-3-hep- 


tanonc be removed promptly and not rc- 
worn until the 5-methyl-3-heptanone Is 
removed from the clothing. 

< 3 > Employers shall ensure that cloth - 
ing wet with 5-methyl-3-hcptanone is 
placed in closed containers for storage 
until it can be discarded or until tiie 
employer provides for the removal of 
5-methyl-3-heptanonc from the clothing. 
If the clothing is to be laundered or 
otherwise cleaned to remove the 5- 
methyl-3-hcptanonc. the employer shall 
Inform the person performing the opera¬ 
tion of the hazardous properties of 5- 
m ethyl-3-hep tanonc. 

(4) Employers shall provide and en¬ 
sure that employees use cup-cover type 
dust and splash safety goggles which 
comply with $ 1910.133(a) <2>-(aH6> 
where liquid 5-methyi-3-heptanone may 
contact the eyes. 

<g» Spills and disposal. (!) Tn the 
event that liquid 5-methyl-3-heptanone 
is spilled the employer si vail immediately 
eliminate potential sources of ignition, 
provide available ventilation, and then 
clean up the spill. 

(2) Liquid 5-methyl-3-heptanonc shall 
not be allowed to enter a confined space, 
such as a sewer, because of the possibility 
of an explosion 

<h> Sanitation. Employers shall ensure 
that employees whose skin becomes con¬ 
taminated with 5-mcthyl-3-heptanone 
promptly wash or shower with soap or 
mild detergent to remove any 5-methyl- 
3-hcptanonc from the skin. 

(1) Training and information . <1> 
Each employer who has a workplace In 
which 5-methyl-3-heptanone Is present 
shall keep a copy of this regulation with 
Appendixes A. B. and C at the workplace. 
This material shall be made readily 
available to affected employees. 

(2»» Each employer who has employees 
exposed to 5-methyl-3-heptanone above 
the action level or employees who have 
skin contact with liquid 5-methyl-3-hep- 
tanone or employees who work w here 5- 


methyl-3-heptanone presents a fire or 
explosion hazard shall annually: 

(i) Inform affected employees of the 
information contained in the Substance 
Safety Data Sheet for 5-Mcthyl-3-hep- 
tanonc (Appendix A of this section); 

(ill AdvLsc affected employees of the 
signs and symptoms of exposure to 5- 
methyl-3-heptanone: 

(it!) Instruct affected employees to ad¬ 
vise the employerfOf the development of 
signs or symptoms of exposure to 5- 
methyl-3-heptanone which are listed in 
Appendix A of this section; 

(iv> Instruct affected employees to In¬ 
form the employer if they develop any 
of the medical conditions listed in para¬ 
graph (j> <2> of this section; and 

(v) Provide training to ensure that af¬ 
fected employees understand the precau¬ 
tions of safe use. emergency procedures 
and the correct use of protective equip¬ 
ment relative to 5 -mcthyl- 3 -heptanone 
(J) Medical surveillance. (1) The em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All medi¬ 
cal procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

(2) The employer shall obtain from 
each employee who is exposed, or will be 
exposed, to liquid 5 -methyl- 3 -heptanorn 
or airborne concentrations of 5-methyl- 
3-heptunone at or above the action level, 
without regard to Uie use of respirators 
Information as to w f hether such employee 
has a history of any of the follow in : 
medical conditions: 

U) Kidney disease; 

On Liver disease; 

(ill) Chronic respiratory disease; 

<lv> Skin disease. 

(3) The employer shall provide a medi¬ 
cal examination for the employee If: 

(i) The employee provides a history of 
any of the medical conditions listed in 
paragraph <J)(2> of this section; or 
(ii> The employee informs the em¬ 
ployer of the development of any of the 
medical conditions listed in paragraph 
< j) (2> of tills section, or any of the signs 
or symptoms of exposure to 5-methyl - 
3-heptanone which arc listed in Appen¬ 
dix A which the employee suspects are 
caused by exposure to 5-methyl-3- 
heptanone. 

(4) The employer shall provide to the 
examining physician the following in¬ 
formation: 

(D A copy of this regulation with Ap¬ 
pendixes A. B. and C for 5-methyl-3- 
heptanone; 

(U> A description of the affected em¬ 
ployee's duties as they relAtc to hb 
exposure to 5-methyl-3-heptanone; 

(111) A description of any personal pro¬ 
tective equipment and respirators re¬ 
quired to be used; 

civ) The results of any measurements 
which may indicate the affected em¬ 
ployee's exposure; 

(v) The affected employee's antici¬ 
pated exposure level; and 

<vi> Upon request of the physician, any 
available information from previou 
medical examinations of the affected 
employee. 

(5) Where a medical examination is 
required by paragraph <J)(3) of this 
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cction. following such examination the 
employer shall obtain a written opinion 
from the examining physician which con¬ 
forms with paragraph of this 

section, 

<8) (1) The physician’s written opinion 
shah be a signed statement by the ex¬ 
amining physician specifically stating: 

<A) Whether the employee has any 
detected medical condition which would 
place the employee at Increased risk of 
material Impairment of the employee’s 
health from exposure to 5-me thy 1-3- 
i ptanoncor would directly or Indirectly 
^gravaie any detected medical condi¬ 
tion: 

'B) Any recommended limitations 
upon the employe’s exposure to 5- 
methyl-3-hcptanone, Including limita¬ 
tions upon the use of personal protective 
i piipmcnt and respirators; 

( C> That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require further 
medical examination or treatment. 

‘10 The physician’s written opinion 
?hnll not reveal specific medical findings 
or diagnoses unrelated to exposure to 5- 
i ethyl-3-heptanone. 

<iii> The employer shall provide the 
employee with a copy of the physician’s 
written opinion. 

<7) No employee shall be exposed to 
liquid 5-roethyl-3-heptanone or airborne 
> »cc ntratkms of S-methyl-3-heptanone 
In Midi a way as would put the employee 
11 * increased risk of material impairment 
of hfc health from such exposure. This 
c ‘ter m i n atio n may be based on the physi¬ 
cian ’.h written opinion. 

<8> The employer shall provide emer- 
^ncy medical treatment for any cm- 
r »oyee injured through exposure to 5- 
r • t hyl-3-heptonone. 

(9) If an employee refuses any required 
medical examination, the employer shall 
inform the employee of the possible 
health consequences of such refusal and 
obtain ft signed statement from the em¬ 
ployee indicating that the employee un¬ 
derstand* the risk Involved by refusal to 
b examined. 

No medical procedure which 
’•voaid be performed pursuant to this 
need be performed if records of 
a previous such procedure performed 
within the past six months are accept- 
to the examining physician. 

<k) Recordkeeping.—(l > Exposure de- 
<l> The employer shall keep 
an accurate record of all determinations 
r^utred to be made pursuant to para- 
tT:»ph <b)(l> of this section. 

i|> Tlic record shall include the writ- 
l n ^ termination required In paragraph 
<b ><2> of this section. 

<M This record shall be maintained 
until replaced by a more recent record. 

• 2 > Exposure measurements , (i) The 
"Moyer shall keep an accurate record 
1 measurements taken to determine 
S5e. e,P “ Ure to s -“Cthjrl-3- 

record shall include: 

^ °* measurement; 
e rt ~. ^rations Involving exposure to 
m :*- h Qrtanone which are being 

monitored; 


<C) Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment; 

(D> Number, duration, and results of 
samples taken; and 

(E) Name, social security number, and 
exposure of the employee monitored. 

(ill) Tills record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year. 

(3) Mechanical ventilation. <i) When 
mechanical ventilation is used as an en~. 
glneering control, the employer shall 
maintain an accurate record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph (d)(3)(O of this section. 

(ii) This record shall Include: 

(A) Date of measurement: 

(B) Type of measurement taken; nruj 

(C) Result of measurement. 

(ill) These records shall be maintained 
for at least one year. 

(4) Employee training and informa¬ 
tion. (1) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 
(i) of this section. 

<ii> This record shall Include: 

(A) Date of training: 

(B) Name and social security number 
of employee trained; and 

<C) Content or scope of training pro¬ 
vided. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance. <l> The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph <j> of this section. 

<il) This record shall include: 

(A) Information concerning medical 
conditions obtained from the employee 
pursuant to paragraph (j>(2) of this 
section: 

(B> Any employee medical complaints 
relative to exposure to 5-methvl-3- 
heptanone; 

(C) A copy of Information provided to 
the physician pursuant to paragraphs 
(J>(4)(11), (tU). (hr), (v). and <vi) of 
this section; 

(D) Physician’s written opinion; and 

(E) A signed statement of any refusal 
to be examined. 

(iii) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records . <t> All records 
required to be maintained by this section 
shall be made available upon request to 
authorized representatives of the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health and the Director of 
the National Institute for Occupational 
Safety and Health. 

(U) Employee exposure determina¬ 
tion and exposure measurement records 
required to be maintained by this sec¬ 
tion shall be made available to employees 
and former employees and their des¬ 
ignated representatives. 

Oil) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available upon written re¬ 
quest to a physician designated by the 
employee or former employee. 


<1) Employee observation of measure¬ 
ment. <I) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to 5-methyl- 
3-heptimone which is conducted pursu¬ 
ant to this section. 

(2) When observation of measure¬ 
ment of employee exposure to 5-mcthyl- 
3-heptanone requires entry into an area 
where the use of personal protective de¬ 
vices, including respirators, is required, 
the observer shall be provided with and 
required to use such equipment and 
comply with all other applicable safety 
procedures. 

(3) Without interfering with the 
measurement, observers shall be entitled 
to: 

(i) Receive an explanation of the 
measurement procedure; 

(11) Visually observe all steps related 
to the measurement ol airborne 5- 
methyl-3-heptanone that are being per¬ 
formed at the place of exposure; and 
till) Record the results obtained. 

Not*. —The information contained in Ap¬ 
pendix A to | 1010.1041 is advisory in nature 
and la not Intended, by itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

AfTKJfWX A —SOfWTAWCK SaFXTT DATA &HXTT 
Ton S-Mxrmx-S-RxTTAsroK* 

2. suasion cr roximncAnoir 

A. Substance: &-Mffthy1-3-heptsnone. 

B. Permissible Exposure: 23 parts of 3- 
metbyl-3-heptanone per million parts of air 
(ppm ) (130 milligrams of 3-methyl-3-bep- 
tSTvone per cubic meter of air fmg/cu m)) 
averaged over an eight-hour work shirt (time 
weighted average). 

O. Appearance and Odor: Colorless liquid 
with s mUd fruity odor. 

a. HJlALTIJ MAXASO DATA 

A. Ways in Which the Chemical Affects 
Your Body: 5-3dcthyl-3-heptanone can af¬ 
fect your body If It la Inhaled, swallowed or 
If It comes in contact with your ^ |n or eyes. 

B. Effects of Exposure: 

1. Short-Term Exposure: 3-Metbyl-3-hep- 
t a none may tmtate your eyes, none and 
throat, and may cause headache, and dim¬ 
ness. At high air concentration* the vapor 
may cause unconsciousness In a shqct time. 

2. Long-Term Exposure: Prolonged or re¬ 
peated skin contact may cause dryness and 
irritat ion of your skin. 

3. Reporting Signs and Symptom*: You 
aboukj Inform your employer If you develop 
any signs or symptoms and suspect that they 
are caused by 3-methyl-3-beplanone expo¬ 
sure. 

ni jutacencr nur aid isocxoviib 

A. Eye Exposure: If 5-methy1~3-hept*non* 
gets Into your eyes, wash your eyaa Immedi¬ 
ately with large amounts of water, lifting the 
lower and upper lids occasionally. If Irrita¬ 
tion persist*, get medical attention Contact 
lenses should not be worn when working 
with this chemical. 

B. Skin Exposure: If 3-melhy]-3-heptanone 
gets on your skin promptly wash the con¬ 
taminated skin using soap or mild detergent. 
If 3-me thy 1-3-be plan one soaks through your 
clothing, remove the clothing promptly and 

the skin using soap or mild detergent. 

If Irritation persists, get medical attention. 

C. Breathing: If you or any other person 
breathes In large amounts of B-mcthyl-3- 
heptanone move the exposed person to fresh 
air at once. If breathing has stopped, per- 
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form artificial respiration. Keep the affected 
person warm and at rest. Oct medical atten¬ 
tion immediately. 

D. Swallowing: When 5-methyl-3-hepta- 
none has been swallowed, get medioal atten¬ 
tion immediately. If medical attention is not 
immediately available, get the affected person 
to vomit by having him touch the back of 
the throat with hia finger or by giving him 
large amount# (one pint or more) of warm 
salt water (two tablespoons of salt per pint of 
water). Never try to make an unconscious 
person vomit. 

E. Rescue: More affected person from the 
hazardou* exposure. If the exposed person 
has been overoome. notify someone else and 
put Into effect the established emergency 
rescue procedures. Do not become a casualty 
yourself. Understand your emergency rescue 
procedures and know the locations of the 
equipment before the need arises. 

IV. RESPIRATORS AND PROTECTIVE CLOTH1KO 

A. Respirators: Respirators are not the 
best way to control exposure to 5-methyl-3* 
beptanone. You can only be required to 
wear them for routine use if your employer 
Is In the process of Installing controls or 
control measures prove inadequate. You may 
be required to wear respirators for non- 
routtne activities or in emergencies. If res¬ 
pirators are worn, they must have a Mining 
Enforcement and Safety Administration 
(MESA) or National Institute for Occupa¬ 
tional Safety and Health (NIOSH) approval 
label. (Older respirators may have a Bureau 
of Mines approval label.) For effective pro¬ 
tection. respirators must fit your face and 
head snugly. Respirators should not be 
loosened or removed in work situations 
where their use is required. If you can smell 
6-methyl-3-hoptanone while wearing a res¬ 
pirator. the respirator la not working cor¬ 
rectly: go Immediately to fresh air. If you 
experience difficulty breathing while wear¬ 
ing a respirator, tell your employer. 

B. Protective Clothing: You must wear 
Impervious clothing, gloves, face shield, and 
other appropriate protective clothing to pre¬ 
vent repeated or prolonged akin contact 
with liquid 6-methyl-3-heptanone. 

C. Eye Protection: You must wear splash- 
proof safety goggle* where eye contact to 
liquid 5-methyl-3-heptanone may occur. 

V. PRECAUTIONS FOB SAFE US*. 

HANDLING, AND STORAGE 

6-Methyl-3-heptanono la a combustible 
liquid and its vapors can form explosive 
mixtures In air at elevated temperatures. It 
must be stored In tightly closed containers. 
In a cool well-ventilated area, away from 
strong oxidizing agents. Sources of Ignition 
such as smoking and open flames are pro¬ 
hibited wherever 5-mcthyl-3-heptanone is 
handled, used, or stored in a manner that 
could create a fire or explosion hazard. You 
must use nonsparking tools when opening or 
closing metal containers of 5-me thy 1-3- 
heptauone and the containers must be 
bonded and grounded when pouring or 
transferring the liquid. You must promptly 
remove any non-impervlous clothing that 
become* contaminated with liquid 6-methyl- 
3-heptunone and this clothing must not be 
reworn until the 6-methyl-3-heptanone has 
been removed from the clothing. If your 
skin becomes contaminated with 5-methyl- 
3-heptanone, you must promptly wash or 
shower using soap or mild detergent. Fire 
extinguishers, where provided, should be 
readily available and you should know 
where they are and how to use them. Ask 
your supervisor where 5-methyl-3-heptanone 
U used In your work area and for any addi¬ 
tional safety and health rules. 


VI. EMPLOYEE MEDICAL AND EXPOSURE RECORDS 

Your employer la required to retain records 
of exposure measurement for one year or 
until replaced by a more recent record and 
medical records for the length of the em¬ 
ployment. You may wish to request that 
copies of these records bo made available to 
your personal physician. 

Note.— The Information contained In Ap¬ 
pendix B to | 1010.1041 U advisory in nature 
and Is not intended, by itself, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

Arrmoix B—Sue stance Technical Guide¬ 
lines row 5-MXTHYL-3-Heptanon* 

X. PHYSICAL AND CHEMICAL DATA 

A. Substance Identification. 

1. This substance has been Inaccurately 
designated as ethyl sec-amyl ketone. The 
more precise name for this substance Is 6- 
methyl-3-hcptanone. It Is also inaccurately 
referred to as ethyl amyl ketone. EAK, and 
amyl ethyl ketone. 

2. Formula: C2H6COCH2CH(CH3)CH2CH3. 

3. Molecular weight: 128.1. 

B. Physical Data. 

1. Bolling point (760 mm Hg): ISO C (318 

F). 

2. Specific gravity (water-4): 0.82. 

3. Vapor density (air—1): 4.4. 

4. Melting point: — 57 C( — 70 F). 

6. Vapor pressure at 20 C (68 F): 2 mm Hg. 

6. Solubility in water, % by weight at 20 
C (68 F): 0.26. 

7. Evaporation rate (butyl acetate-1): 
0J6. 

8 Appearance and odor: Colorless liquid 
with a mild fruity odor. 

it. rmr: explosion, and reactivity hazard 

DATA 

A. Fire. 

1. Flash point: 43.3 C (110F) (closed cup). 

2. Autolgnltion temperature: Data not 
available. 

3. Flammable limits In air. % by volume: 
Lower: Data not available. 

4. Extinguishing media: Dry chemical, 
foam, or carbon dioxide. 

5. Special fire-fighting procedures: Do not 
use solid stream of water, since the stream 
will scatter and spread the fire. Use water 
spray to keep containers exposed to a fire 
cool, 

6. Unusual fire and explosion hazards: 6- 
Methyl-3-hcptanone is a combustible liquid. 
Its vapors can form explosive mixtures In 
air at elevated temperatures. All Ignition 
sources must be controlled when 5-methyl-3- 
heptanonc Is used, handled, and stored In a 
manner that could create a potential fire or 
explosion hazard. 6-Methy 1-3-beptanone va¬ 
pors are heavier than air; thus the vapors 
may travel along the ground and be Ignited 
by open flames or sparks at locations remote 
from the site at which the 5-methyl-3-hep- 
tanone Is handled. 

7. For the purpose of conforming to the 
requirements of 29 CFR 1910.106. 6-methy 1- 
3-beptanone is classified as a Class II com¬ 
bustible liquid. 

8. For the purpose of complying with 29 
CFR 1910.309, the classification of hazardous 
locations as described In Article 500 of the 
National Electrical Code for 5-methyl-3-hep- 
tanone shall be Class I. Group D. 

B. Reactivity. 

1. Conditions contributing to Instability: 
Heat. 

2. Incompatibilities: Contact with oxidiz¬ 
ing agents may cause fire and explosions. 


3. Hazardous Decomposition Products: 
Toxto gases and vapors (auch as carbon 
monoxide) may be released in a fire involving 
5-methyl-3-heptanone 

4. Special Precautions: None 

in. SPILL. LEAK. AND DISPOSAL PROCEDURES 

A. If 5-mcthyl-3-heptanone is spilled or 
leaked, the following steps should be taken: 

1. Remove all ignition sources. 

2. Ventilate area of spill or leak. 

3. For small quantities, absorb on paper 
towels. Evaporate In a safe place (such as 
a fume hood) and burn the paper. Lar^e 
quantities can be collected and atomized in 
a suitable combustion chamber or absorbed 
on vermloulite. dry sand, earth, or a similar 
material and disposed of In a sanitary land¬ 
fill. 6-Me thyi-3-hep tanone may not be al¬ 
lowed to enter a confined spaoe, auch as a 
sewer, because of the possibility of an 
explosion. 

B. Persons not wearing protective equip¬ 
ment should bo restricted from area* of 
Kpllla or leaks until cleanup has been com¬ 
pleted. 

C. Waste Disposal Methods: 

5-Methyl-3-heptanone may be disposed of: 

1. By absorbing it In vermtcullte. dry sand, 
earth or a similar material and disposing In 
a sanitary land fill. 

2. By atomizing In a suitable combustion 
chamber. 

IT. MONITORING AND MEASUREMENT FtOCROCELS 

A. Exposure Abovo the Action Level 
Measurements token for the purpose of de¬ 
termining employee exposure under this Mo¬ 
tion are beat taken In a fashion such that 
the average 8-hour exposure may be deter¬ 
mined from a single 8-hour sample or two 
4-hour samples. Several short time IntenaJ 
samples (up to 30 minutes) may also be 
used to determine the average exposure level. 
Air samples should be taken in the em¬ 
ployee's breathing zone (air that would mc*.t 
nearly represent that Inhaled by the em¬ 
ployee). Sampling and analyses may be per¬ 
formed by instruments such as detector 
tubes certified by NIOSH under 42 CFR Part 
84, portable direct-reading ingtrumcnu, 
cl on i me tern, or goa and vapor adsorption 
tubes with subsequent chemical •nalyaea 
The method of measurement must deter¬ 
mine the concentration of 5-methyl-3-hep- 
tanono to plus or minus 35%. 

B. Exposure Above tbs Permissible Ex¬ 
posure: The monitoring under this section 
should bo essentially the some as described 
In paragraph (IV)(A). The method of 
measurement must determine ttoo concen¬ 
tration of 5-methyl-3-heptanonc to plus or 
minus 25%. 

C. Methods: Methods meeting these accu¬ 
racy requirements are available from NIOSH 

D. Evaluation of Results: Since many of 
the duties relating to employee protection arc 
dependent on the results of monitoring and 
measuring procedures, employers may 
that the evaluation of ©mployee exposures be 
performed by a competent Industrial hygien¬ 
ist or other technically qualified person 

V. MISCELLANEOUS PRECAUTIONS 

A. High exposures to 5-methyl-3-hcpt*- 
none can occur when transferring the liquid 
from one container to another. 

B. Noasparklng tool* must be used to open 
and close metal 5 -methyl- 3 -heptanone con¬ 
tainers which must then be effectively 
grounded and bonded prior to pouring. 

C. Store 5-methyl-3-beptanone In tightly 
closed containers In a cool well-ventilated 
area away from Ignition sources and oxldur- 
lag agents. 
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D. Employers must a/1 vise employees of ell 
ureas and operations where exposure to 6* 
nje:hyl-3-beptanoao could occur. 

U COMMON OrUtATtONS 

5-Me ihyl *3 *hcp taiiono may he found In 
surface coating and silk screen printing oper¬ 
ations. In tho rubber industry, and as a chem¬ 
ical Intermediate. 

Nuts.—T he information contained In Ap¬ 
pendix C to I 1010.1041 is advisory in nature 
r%nd is not Intended, by itaclf, to create any 
additional obligations not otherwise Imposed 
or detract from any existing obligation. 

ArrxNMX C— MrotrAi. Srmvm lance Ctrrnr- 
I.TNJW roe 5-Mrrnra-3-HerrANONE 

i. mo utx or octet 

IuUaUUoh; insignificant akin absorption, 
ft. toxicology 

There Is local Irrttatton of tissues by sol¬ 
vent effector 5-methyl-3-heptanone on lipids. 
Vapor causes Irritation of eyes and mucous 
membranes of upper respiratory tract. Cen¬ 
tral nervous system depression may occur on 
exposure to high concentrations, producing 
narooslm. No chronic effect* are reported hi 


XU. fixe NS A SO SYMPTOMS 

Intense Irritation of eyes and moeowi 
membranes of upper respiratory tract; head¬ 
ache; n&roo&l* leading to coma may occur at 
^ xtalned high levels of exposure Excessive 
skin contact may produce a dermatitis 

XV. aitClAL TESTS 

None In common usage. 

V. TOKATMSNT 

None specific. Remove from exposure, give 
Artificial resuscitation If Indicated, and wash 
ryes and contaminated skin. Recovery u usu¬ 
ally rapid and complete. 

n tvxvmxAVfrK and raxvxmrrx 


A. General. 

Most reported effects of 5-mcthyl-3-hcpta- 
uono are caused by Its Irritant properties. It 
l ” important that the physician booome fa- 
miiiar with operating conditions in which ex¬ 
posure to fr-methyl-3-heptanone occurs. 
Those with akin disease may not tolerate the 
*vsring of protective clothing and those with 
chronic respiratory disease may not tolerate 
the wearing of negative pressure respirator*. 

h rreplacement. 

Koutlne medical histories and physical 
examlnattona aro not required. However the 
employer must screen employees for hktory 
of wtoin medical oondlUona (listed below) 
*idch might place the employee at increased 
from 6-mcthyl-3-heptanone exposure. 
Only thoee giving a positive history of thee# 
conditions must be referred for further medi¬ 
al examination*, 

1* Renal disease: Although 5-methyl-3- 
hrptAaona U not known as a kidney toxin, 
\ h0 importance of the organ In the elimlna- 
10x10 mi balances and mctaboUtea 
^>bclal consideration In those with 
P°*alble impairment of renal function. 

2. Uver disease: Although S-mcthyl-3- 
nep.auone u not known as a liver toxin In 
.arnaaa, the Importance of this organ in the 
^ transformation and detoxification of for- 
7** substance* should be considered before 
hoQ ln * ponorXB Impaired liver func- 

3 Chrome respiratory disease: In persons 
wim impaired pulmonary function, eepocially 
EM* obstructive airway diseases, the 
„ °f methyl-3-heplancne might 

.JJJ f Xac# rbat4on of symptoms due to its 
or peychlc reflex broncho- 


4. Skin disease: 5-methyl-3-heptanone Is 
a defatting agent and can cause dermatitis 
on prolonged exposure. Persons with pre- 
•xistlng skin disorders may be more suscepti¬ 
ble to the effect* of 5-methyl-3-heptanone. 
C. Periodic Examinations 
Routine periodic examination* are not- re¬ 
quired. However, if the employer becomes 
aware of an employee with the above listed 
conditions, he must refer such employee for 
further medical examination. 

vii. axraunccts 

1. Patty. Frank A.: Industrial Hygiene and 
Toxicology, Volume H. Toxicology (2nd Ed 
Revised) Interaclence Publishers. New York. 
1953. pp 1734-1735. 

2. Thlenee, Clinton and Thomas S. 
Holey: Clinical Toxicology (Fifth Edition). 
Lea and Febigcr. Philadelphia. 1073, p. 137. 

s 1910.1042 Ozone. 

(a» Definitions. (1) ' Permissible expo¬ 
sure" means exposure of employees to 
airborne concentrations of ozone, not In 
excess of 0.1 parts per million (ppm) 
(0.2 milligrams per cubic meter (mg/cu 
mi). averaged over an eight-hour work: 
shift (time weighted average), as stated 
in f 1910.1000. Table Z-l. 

(2) "Action level” means one half of 
the permissible exposure for ozone. 

(b) Exposure determination and 
measurement . (1) Each employer who 
has a place of employment In which 
ozone is released Into the workplace air 
shall determine if any employee may be 
exposed to airborne concentrations of 
ozone at or above the action level. The 
determination shall be made each time 
there is a change in production, process, 
or control measures which could result 
in an Increase in airborne concentrations 
of ozone. 

<2> A written record of the determina¬ 
tion shall be mode and shall contain at 
least the following Information: 

(l) Any Information, observations, or 
calculations which may indicate em¬ 
ployee exposure to ozone; 

<ii> Any measurements of ozone taken; 
at!) Any employee complaints of 
symptoms which may be attributable to 
exposure to ozone; and 

(tv) Date of determination, work being 
performed at the time, location within 
the work fdtc, name, and social security 
number of each employee considered. 

(3) If the employer determines that 
any employee may be exposed to ozone 
at or above the action level, the exposure 
of the employee in each work operation 
who is believed to have the greatest ex¬ 
posure shall be measured. The exposure 
measurement shall be representative of 
the maximum eight-hour work shift 
(time weighted average) exposure of the 
employee. 

(4) If the exposure measurement 
taken pursuant to paragraph (b) (3) of 
this section reveals employee exixxoire 
to ozone at or above the action level, the 
employer shall: 

(1) Identify all employees who may be 
exposed at or above the action level; and 
<ii) Measure the exposure of the em¬ 
ployees so identified. 

(5) If an employee exposure measure¬ 
ment reveals that an employee is exposed 
to oaone at or above the action level, but 


not above the permissible cxpofjure, the 
exposure of that employee shall be 
measured at least every two months. 

<6) If an employee exposure measure¬ 
ment reveals that an employee is ex¬ 
posed to ozone Above the permissible ex¬ 
posure, the employer shall: 

(I) Measure monthly the exposure of 
the employee so exposed; 

(ii> Institute control measures as re¬ 
quired by paragraph <d» of this section; 
and 

(ill) Individually notify, in writing, 
within five days, every employee who is 
found to be exposed to ozone above the 
permissible exposure. The employee shall 
also be notified of the corrective action 
being taken to reduce the exposure to at 
or below the permissible exposure, 

(7) If two consecutive employee expo¬ 
sure measurements taken at least one 
week apart reveal that the employee is 
exposed to ozone below the action level, 
the employer may terminate measure¬ 
ment for the employee. 

(3) For purposes of this paragraph em¬ 
ployee exposure is that which would 
occur if the employee were not using a 
respirator. 

(c> Methods of measurement. (1) An 
employer's exposure shall be obtained by 
any combination of long term or short 
term samples which represents the em¬ 
ployee's actual exposure averaged over an 
eight-hour work shift (see Appendix B 
(IV) of this section). 

(2) The method of measurement shall 
have an accuracy, to a confidence level of 
95 percent of not less than that given In 
Table 1. 

Table 1 

Required 

accuracy 

Concentration ( percent ) 

Above permissible exposure___ £25 

At or below the permissible exposure 

and above the action level_... ±Z5 

At or below the action level. X$o 

<d) Compliance . (1) No employee shall 
be exposed to ozone above the permis¬ 
sible exposure as defined in paragraph 
<a) < 1) of this section. 

(2) Employee exposures to airborne 
concentrations of ozone ahull be con¬ 
trolled to at or below the permissible ex¬ 
posure by engineering and work practice 
controls: 

(I) Engineering and work practice con¬ 
trols shall be instituted to reduce expo¬ 
sures to at or below the permissible 
exposure, except to the extent that such 
controls are not feasible. 

(II) Wherever engineering and work 
practice controls are not sufficient to re¬ 
duce exposures to at or below the per¬ 
missible exposure, they shall nonetheless 
be used to reduce exposure to the lowest 
level feasible and shall be supplemented 
by respirators in accordance with para¬ 
graph (d> (4) of this section. 

(3) Engineering controls. When me¬ 
chanical ventilation is used to control 
exposure, measurements which demon¬ 
strate system effectiveness, for example, 
air velocity, static pressure, or air vol¬ 
ume, shall be made at least every three 
months. Measurements of system effec¬ 
tiveness shall also be made within five 
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days of any change in production, proc¬ 
ess. or control which might result in an 
increase in airborne concentrations of 
ozone. 

<4> Compliance with the permissible 
exposure shah not be achieved by the use 
of respirators except: 

<i) During the time period necessary 
to Install or implement engineering or 
work practice controls; or 

ill) In work situations in which en¬ 
gineering and work practice controls are 
technically not feasible; or 

(Hi) To supplement engineering and 
work practice controls when such con¬ 


trols fail to reduce airborne concentra¬ 
tions of ozone to at or below the per¬ 
missible exposure; or 

(iv) For operations which require 
respirator use for not longer than one 
hour per day and not more frequently 
than one day per week; or 

(v) In emergencies. 

(5) Where respirators are needed and 
permitted under this paragraph to re¬ 
duce employee exposures, the employer 
shall select and provide the appropriate 
respirator from Table 2 and shall ensure 
that the employee uses the respirator 
provided. 


Ta.dtlx 2 .—Respiratory Protection for Ozone . 


Condi (ton or gas concentration 
1 p m or lev..---- 


ft p m or less. 


10 p m or less. 


Greater than 10 p/m or entry or 
escape from unknown con¬ 
centrations. 


Firefighting —---- 


Escape 


Respiratory protection 

Chemical cartridge respirator with organic vapor 
cartridge (a). 

SuppUed-alr respirator 

Self-contained breathing apparatus. 

A chemical cartridge respirator with a full facepiece 
and organic rapor cartridge (a). 

Or 9 mask with a chin-style or front- or back-mounted 
organic vapor canister. 

Supplled-alr respirator with a full facepiece, helmet, 
or hood. 

Self-contained breathing apparatus with a fuU face- 
piece. 

A type C Bupplied-alr respirator with full facepiece 
operated In pressure-demand or other positive pres¬ 
sure mode or with a full facepiece, helmet, or hood 
operated In continuous-flow mode. 

Self-contained breathing apparatus with a full face¬ 
piece operated in pressure demand or other positive 
pressure mode 

A combination respirator which Includes a type C 
supplled-alr respirator with a full facepiece operated 
in pressure demand or other positive pressure mode 
or continuous-flow mode and on auxiliary self- 
contained breathing apparatus operated in the 
pressure-demand or other positive pressure mode. 

Self-contained breathing apparatus with a full face- 
piece operated in pressure-demand or othfcr poeltlvo 
pressure mode. 

Any gas mask providing protection against organic 
vapors. 

Any escape self-contained breathing apparatus. 


<6) Respirators shall be approved by 
the Mining Enforcement and Safety Ad¬ 
ministration (formerly Bureau of Mines) 
or by the NaUonal Institute for Occu¬ 
pational Safety and Health under the 
provisions of 30 CFR Part 11. 

(7> The employer shall institute a res¬ 
piratory protection program in accord¬ 
ance with l 1910.134 (b), (d). (e). and 
< 0 . 

id Fire and safety. (1) The employer 
shall familiarize himself with the in¬ 
formation contained in the Substance 
Technical Guidelines (Appendix B of this 
section) for ozone. 

<2) Sources of ignition such as smok¬ 
ing or open flames are prohibited where 
ozone presents a fire or explosion hazard. 

it) Personal protective equipment. 
i Reserved). 

<g) Spills and disposal (Reserved). 

<h> Sanitation . (Reserved). 

d) Training and information. < 1) 
Each employer who has a workplace in 
which ozone is present shall keep a copy 
of this regulation with Appendix A. B 
and C at the workplace. This material 
shall be made readily available to af¬ 
fected employees. 


(2) Each employer who has employees 
exposed to ozone above the action level 
or employees who. work where ozone pre¬ 
sents a fire or explosion hazard shall 
annually: 

(1) Inform affected employees of the 
Information contained in the Substance 
Safety Data Sheet for Ozone (Appendix 
A of this section); 

<il> Advise affected employees of the 
signs and symptoms of exposure to ozone; 

Oil) Instruct affected employees to ad¬ 
vise the employer of the development of 
signs or symptoms of exposure to ozone 
which are listed in Appendix A of this 
section: and 

(iv) Provide training the ensure that 
affected employees understand the pre¬ 
cautions of safe use, emergency proce¬ 
dures. and the correct use of protective 
equipment relative to ozone. 

(J) Medical surveillance. (1) The em¬ 
ployer shall provide medical procedures 
as required by this paragraph. All med¬ 
ical procedures shall be performed by or 
under the supervision of a physician at 
no cost to the employee. 

(2) preplaccmcnt medical examina¬ 
tion. The employer shall make available 


to each employee who is exposed, or will 
be exposed, to airborne concentrations 
of ozone at or above the action level, 
without regard to the use of respirators, 
a preplacement medical examination 
which must Include as a minimum the 
following: 

(I) A medical history and physical ex¬ 
amination with emphasis on heart and 
lungs; 

(li> 14" x 17" chest roentgenogram 
(ill) Forced vital capacity (FVC> and 
forced expiratory volume-one second 
(FEV <1 second)) tests. 

(3) Periodic medical examination. The 
employer slum make available to each 
employee exposed to airborne concen¬ 
trations of ozone at or above the action 
level, without regard to the use of respi¬ 
rators, twelve months from the date 
of the employee’s first exposure, and 
every twelve months thereafter, a peri¬ 
odic medical examination which must 
include the following: 

H) A medical history and physical 
examination with emphasis on the 
respiratory system; 

<ii) Forced vital capacity (FVC) and 
forced expiratory volume-one second 
(FEV (1 second)) tests: 

(lil> A 14" x 17" chest roentgeno¬ 
gram. if pulmonary* function tests show 
significant abnormalities. 

(4) Alternative medical procedures. If 
the examining physician chooses to use 
alternative medical procedures to those 
specified in paragraphs (JH2) and (j) 

(3) of this section, the employer may 
accept such alternative medical proce¬ 
dures as meeting the requirements of 
this section provided that the employer: 

(1) Obtains a statement from the ex¬ 
amining physician setting forth the al¬ 
ternative medical procedures, the ra¬ 
tionale for substitution, and evidence 
that they will be equally effective; 

<il) Informs each exposed worker of 
the fact that alternative medical pro¬ 
cedures to those required in paragraph 
(JM2) and (J) (3) of this section are 
to be made available. 

(5) Interim medical examination. The 
employer shall provide an interim med¬ 
ical examination for the employee if the 
employee informs the employer of any 
of the signs or symptoms of exposure to 
ozone which are listed in Appendix A 
which the employee suspects are caused 
by exposure to ozone. 

(6> Informing the physician. The em¬ 
ployer shall provide to the physician 
performing any medical examination re¬ 
quired by this section the following 
information: 

(1) A copy of this regulation with Ap¬ 
pendixes A, B. and C for ozone: 

(ii) A description of the affected em¬ 
ployee’s duties as they relate to his ex¬ 
posure to ozone; 

(ill) A description of any personal pro¬ 
tective equipment and respirators re¬ 
quired to be used: 

<iv) The results of any measurements 
which may indicate the affected em¬ 
ployee’s exposure; . 

<v) The affected employee’s anticipate 
exposure level; and 

(vi) Upon request of the physician, am 
available information from previous 
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medical examinations of the affected em¬ 
ployee. 

(7) Where a medical examination is 
required by paragraphs <j) (2). Cj) <3>. or 
(J)<5) of this section, following such 
examination the employer shall obtain 
from the examining physician a written 
opinion which conforms with paragraph 
(J) <8> of this section. 

(8) Physician's written opinion . <i) 
The physician's written opinion shall be 
a signed statement by the examining 
physician specifically stating: 

‘A> Whether the employee has any 
detected medical condition which would 
place the employee at Increased risk of 
material Impairment of the employee's 
health from exposure to ozone or would 
directly or indirectly aggravate any de¬ 
tected medical condition: 

<B) Any recommended limitations 
upon the employee's exposure to ozone. 
Including limitations upon the use of 
j*crsonal protective equipment and res¬ 
pirators; 

<C) That the employee has been in¬ 
formed by the physician of any detected 
medical conditions which require further 
medical examination or treatment. 

(ID The physician's written opinion 
shall not reveal specific medical findings 
or diagnoses unrelated to exposure U> 
ozone. 

(ill) The employer shall provide the 
employee with a copy of the physician's 
written opinion. 

(9) Results of tests. Where a preplace¬ 
ment or periodic medical examination is 
required by paragraphs (J) (2) or <J> <3> 
of this section, following such examina¬ 
tion the employer shall obtain from the 
examining physician: 

(D A recording of the pulmonary func¬ 
tion tests; 

(ii) The 14" x 17" chest roentgeno¬ 
gram when required, or a medically ac¬ 
ceptable copy; 

till) Where alternative medical proce¬ 
dures have been performed in accordance 
with paragraph < j) (4) of this section, a 
recording of such alternative procedures. 

(10) No employee shall be exposed to 
ozone in such a way as would put the 
employee at increased risk of material 
impairment of his health from such ex- 
l**ure. This determination may be based 
on the physician's written opinion. 

(11) No medical procedure which 
would be performed pursuant to para¬ 
graphs <J) (2) or (J) (3) of this section 
need be performed if records of a previ¬ 
ous such procedure performed within the 
Past six months are acceptable to the 
examining physician. 

(12) If an employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
rouble health consequences of such re- 
IiL*sal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk involved by 
refusal to be examined. 

(13) The employer shall provide emer¬ 
gency medical treatment for any em¬ 
ployee injured through exposure to 
ozone. 

(k) Recordkeeping —(U Exposure de- 
termination, (I) The employer shall keep 
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an accurate record of all determinations 
required to be made pursuant to para¬ 
graph rb> (I) of this section. 

(tt) The record shall include the writ¬ 
ten determination required in paragraph 
<b> (2) of this section. 

(til) This record shall be maintained 
until replaced by a more recent record. 

<2> Exposure measurements, (i) The 
employer shall keep an accurate record 
of all measurements taken to determine 
employee exposure to ozone. 

<ii) This record shall include: 

(A) The date of measurement; 

(B> Operations involving exposure to 
ozone which are being monitored; 

(C> Sampling and analytical methods 
used and evidence of their accuracy, in¬ 
cluding the method, results, and date of 
calibration of sampling equipment; 

<D) Number, duration, and results of 
samples taken; and 

< E» Name, social security number, and 
exposure of the employee monitored. 

(ill) This record shall be maintained 
until replaced by a more recent record 
but in no event for less than one year. 

(3) Mechanical ventilation, <i) When 
mechanical ventilation is used as an en¬ 
gineering control, the employer shall 
maintain an accurate record of the mea¬ 
surements demonstrating the effective¬ 
ness of such ventilation required by 
paragraph (d) (3) (l) of this section. 

(11 > This record shall include: 

(A^ Date of measurement; 

<B> Type of measurement taken; and 

<C> Result of measurement. 

(ill > These records shall be maintained 
for at least one year. 

(41 Employee training and informa¬ 
tion. (i) The employer shall keep an ac¬ 
curate record of all employee training 
and information required by paragraph 

(i) of this section. 

(U) This record shall include: 

(A> Date of training; 

<B) Name and social security number 
of employee trained; and 

(C) Content or scope of training pro¬ 
vided. 

(ill) This record shall be maintained 
until replaced by a more recent record. 

(5) Medical surveillance, (ii The em¬ 
ployer shall keep an accurate record of 
employee medical surveillance required 
by paragraph (J) of this section. 

(il) This record shall include: 

(A) Any employee medical com¬ 
plaints relative to exposure to ozone; 

<B) A copy of Information provided to 
the physician pursuant to paragraphs 
<J)(6) <ll) f (lv), (v), and <vi> of this 
section. 

(C> Results of tests required by para¬ 
graphs (JM2) and <J><3) of this section 
and results of any tests conducted pur¬ 
suant to paragraph <J)(4) of this sec¬ 
tion; 

(D) Physician's written opinion; and 

(E) A signed statment of any refusal 
to be examined. 

(ill) This record shall be maintained 
for the duration of the employment of 
the affected employee. 

(6) Access to records, (i) All records 
required to be maintained by this sec¬ 
tion shall be made available upon request 


urn l 

to authorized representatives of the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health and the Direc¬ 
tor of the National Institute for Occupa¬ 
tional Safety and Health. 

(ii) Employee exposure determination 
and exposure measurement records re¬ 
quired to be maintained by this section 
shall be made available to employees and 
former employees and their designated 
representatives. 

<lil> Employee medical . records re¬ 
quired to be maintained by this section 
shall be made available upon written re¬ 
quest to a physician designated by the 
employee or former employee. 

(1) Employee observation of measure¬ 
ment. (1) The employer shall give af¬ 
fected employees or their representatives 
an opportunity to observe any measure¬ 
ment of employee exposure to ozone 
which is conducted pursuant to this 
section. 

(2) When observation of measurement 
of employee exposure to ozone requires 
entry into an area where the use of per¬ 
sonal protective devices, including res¬ 
pirators, is required, the observer shall be 
provided with and required to use such 
equipment and comply with all other ap¬ 
plicable safety procedures. 

(3) Without interfering with the 
measurement, observers shall be entitled 
to; 

(l) Receive an explanation of the 
measurement procedure; 

(ii) Visually observe all step* related 
to the measurement of airborne ozone 
that are being performed at the place of 
exposure; and 

(iii) Record the results obtained. 

None.—The Information contained In Ap¬ 
pendix A to I 1010.1043 is advisory in nature 
and Is not Intended, by itaelf. to create any 
additional obligations not otherwise imposed 
or detract from any existing obligation. 

Appendix A—Substance Satttt Data Sheet 
roa Ozone 

t. SUBSTANCE IDE NT XT 1C AT ION 

A. Substance: Ozone. 

B. Permissible Exposure: 0.1 parts of ozone 
per million parts of air (ppm I <0.2 milligrams 
of ozone per cubic meter of air (mg/cu m)) 
average over an eight-hour work shift. 

C. Appearance and Odor: Colorless to blue 
gas (depends on concentration! with a pun¬ 
gent. characteristic odor. 

n HEALTH HAZARD DATA 

A. Comments: Ozone is a very toxic sub¬ 
stance with good warning properties. 

B. Ways In Which the Chemical Affects 
Vour Body: Ozone can affect your body If It 
Is Inhaled or if it comes in contact with your 
eyes. nos*. or throat. 

C Effects of Exposure: 

1. Short-Term Effects. When you are ex¬ 
posed to very low concentrations of ozone for 
even brief periods of time, you may notice a 
sharp irritation odor. As the concentration 
of ozone increases, your ability to smell it 
may decrease You may experience Irritation 
of your eyes, dryness of your nose and throat* 
and cough. If the ozone concentration con¬ 
tinues to rise, more severe symptoms may de¬ 
velop. These may Include headache, upset 
stomach or vomiting, pain or tightness in 
your chest, shortness of breath or tiredness 
which may last for several days to weeks. 
Finally, with higher levels of exposure, your 
lungs may be damaged and death may occur. 
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2. Reporting 8ign* and Symptoms: You 
ahould inform your employer if you delevop 
imy ilgiu or symptoms and suspect that they 
are caused by ozone exposure. 

in. kmesgency murr aid rsocEouaxa 

4 • 

A. Eye Expoaure: If ozone gets into your 
cye-i, get medical assistance as soon aa 
possible. 

B. Breathing: If you or any other person 
breathes In large amounts of ozone remove 
the exposed person to fresh air at once. If 
breathing has stopped, perform artificial res¬ 
piration. Keep affected person warm and at 
rest. Get medical attention immediately. 

C. Rescue: Move affected person from the 
hazardous expoaure. If the exposed person has 
been overcome, notify someone else and put 
into effect the established emergency rescue 
procedure*. Do not become a casualty your¬ 
self. Understand your emergency rescue pro¬ 
cedures and know the locations of the rescue 
equipment before the need arises. 

IV. SCSPISATO** AND paOTXCTIV« CLOTHING 

A. Respirators: Respirator* are not the best 
way to control expoaure to ozone. You can 
only be required to wear them for routine use 
if your employer Is In the process of Installing 
controls or control measures prove Indaqumte. 
You may be required to wear respirators for 
non-routine activities or In emergencies. If 
respirators are worn, they must have a Mining 
Enforcement and Safety Administration 
(MESA) or National Institute for Occupa¬ 
tional Safety and Health (NIOSH) approval 
label. (Older respirators may have a Bureau 
of Minos approval label.) Por effectlvo pro¬ 
tection. respirators must fit your face and 
head snugly. Respirators should not be loos¬ 
ened or removed In work situations where 
their use Is required. If you can smell ozone 
while wearing a respirator, the respirator Is 
not working correctly, go Immediately to 
fresh air. If you experience difficulty breath¬ 
ing while wealing a respirator, tell your 
employer. 

B. Protective Clothing: You do not need 
special protective clothing for exposure to 
ozone. 

C. Eye Protection: The respiratory equip¬ 
ment that is supplied by your employer for 
exposures to high concentrations of ozone 
will protect your eyes. 

v. rsxcAtrnoNS roa safe use, handling. and 

STOAACK 

Avoid Inhalation of ozone. Where axon© 
U generated for use In chemical processes, 
explosion hosarda exist. Ask your supervisor 
where ozone may be present in your work 
area and for any additional safety and health 
rules. 

vt. EMPLOYEE MEDICAL AND EXPOSUIE EEC OSDS 

Your employer la required to retain rec¬ 
ords of expoaure measurement for one year 
or until replaced by a more recent record 
and medical records for the length of the 
employment. You may wish to request that 
copies of these records be made available to 
your personal physician. 

Note.—T he Information contained in Ap¬ 
pendix B to i 1010.1042 is advisory in nature 
and Is not Intended, by itself, to create any 
Additional obligations not otherwise imposed 
or detract from any existing obligation. 

Appendix B^8u**tanc* Technical 
Guidelines Foa Ozone 

I. PHYSICAL AND CHEMICAL DATA 

A. Substance Identification 

1. Synonyms: None. 

2. Formula: 08. 

3. Molecular weight: 48. 

B. Physical Data, 


PROPOSED RULES 


1. Bolling point (700 mm Hg): -112 C 
(—100.0 F). 

2. Specific gravity (water =1): Not applica¬ 
ble. 

3. Vapor density (air-1): i.OS. 

A -Melting point: 102 C (- 313 F). 

6. Vapor pressure at 20 C (08 F): Not 
applicable. 

6. Solubility m water. % by weight at 20 C 
(08 F) : 3 ppm. 

7. Evaporation rate (butyl acetate=1): 
Not applicable. 

8. Appearance and odor: Colorless to blue 
gas (depends on concentration) with a pun¬ 
gent, characteristic odor. 

II. FIST. EXPLOSION. AND EXACTIYITY HAZASO 
DATA 

A. Fire 

*1. Flash point: Not applicable. 

2. Autoignition temperature: Not applica¬ 
ble. 

3. Flammable limits In air. % by volume: 
Not applicable. 

4. Extinguishing media: Use large amounts 
of water spray. 

5. Special fire-fighting procedures: 8lnce 
ozone is a form of oxygen, methods ba»ed on 
smothering are not suitable to put out Ores 
involving oeone. 

6. Unusual fire and explosion hazards: 
Ozone Is a form of oxygen and will support 
combustion. It can contribute to the in¬ 
tensity of a fire but there are few, if any. 
situations where this Is likely because of the 
very low concentrations that exist in 
practice. 

B. Reactivity. 

i. Conditions contributing to Instability: 
Ozone spontaneously decomposes under all 
ordinary conditions so that It Is not en¬ 
countered except in the immediate vicinity 
of where it was formed. The decomposition 
It speeded by solid surfaces and by many 
chemical substances. 

X Incompatibilities: Ozone Is a powerful 
oxidizing agent and reacts with all oxldlx- 
able materials both organic and inorganic. 
Some reaction products are highly explosive. 

3. Hazardous Decomposition Products: 
None. 

4 Special Precautions: None, 
in. SPILL. LEAK. AND DISPOSAL P«OCXOU*S 4 I 

A. If ozone is spilled or leaked, the fol¬ 
lowing steps should be taken: 

1. Shut down generstmg source. 

2. Ventilste area until odor Is no longer 
detectable. 

B. Persons not wearing an appropriate 
respirator should be re* trie ted from areas of 
spUls or leaks until cleanup has been com¬ 
pleted, 

C. Waste Disposal Methods: Not applicable. 

IV. MONITOSINO AND MEASUEEMEXT mOCXDUEES 

A. Exposure Above the Action Level: Meas¬ 
urements token for the purpose of determin¬ 
ing employee exposure under this section are 
best token in a fashion such that the aver¬ 
age 8-hour exposure may be determined from 
a single 6-hour sample or two 4-hour samples. 
Several short time Interval samples (up to 30 
minutes) may also be used to determine the 
average exposure level. Air samples should be 
taken In the employee's breathing zone (six 
that would moat nearly represent that in¬ 
haled by the employee). Sampling and anal¬ 
yses may be performed by instruments such 
as detector tubes certified by NIOSH under 42 
CFR Pari 84. portable direct-reading instru¬ 
ments. dosimeters, or gas and vapor adsorp¬ 
tion tubes with subsequent chemical anal¬ 
yses. The methods of measurement must de¬ 
termine the concentration of ozone to plus 
or minus 35%. 

B Expouuro Above the Permissible Ex¬ 
posure: The monitoring under this section 


should be essentially the same as described 
in paragraph (IV) (A). The method of meas¬ 
urement must determine the concentration 
of ozone to plus or minus 26%. 

C. Methods: Methods meeting these ac¬ 
curacy requirement* are available from 
NIOSH. 

D. Evaluation of Results: Since many ot 
the dunes relating to employee protection 
are dependent on the results of monitoring 
and measuring procedures, employers may 
wish that the evaluation of employee ex- 
pooures be performed by a competent Indus¬ 
trial hygienist or other technically qualified 
person. 

V. MISCELLANEOUS mCCAUnOWS 

A. Where ozone is generated for use In 
chemical synthesis, unusual explosion haz¬ 
ards exist. 

B. Hazards associated with liquid ozone or 
with soluttops of ozone In solvents require 
special treatment. Skin contact should be 
avoided. These situations are rarely encoun¬ 
tered. 

C. Employers must advise employees of all 
areas and operations where exposure to ozone 
could occur. 

VI. COMMON OrXEAllOWS 

Ozone is oommonly used as an oxldlztn 
agent in: the purification of drinking water 
the preparation of chemicals; the treatment 
of industrial wastes; the deodorlzatioi. of 
air and sewage gases; and the bacteria con¬ 
trol on food in cold storage. Ozone may al*u 
bo produced unintentionally by operation* 
involving high Intensity ultraviolet light 
(such aii hot metal operations, plasma torch 
operations, direct copying machines, etc > 
and high voltage electrical equipment (such 
as electrostatic precipitators, corona dis¬ 
charge. arc welding, etc,). 

Nor*.—The information contained In Ap¬ 
pendix C to f 1010.1042 is advisory in nature 
and Is not Intended, by Itself, to create any 
additional obligations not otherwise Imposed 
or act from any existing obligation 

Appendix C —Medical 8uaveillanci 

Guidelines roa Ozone 

l aotmt or EWTST 
Inhalation. 

n. TOXICOLOGY 

Ozone la extremely irritating to tho upper 
and lower respiratory tract. The characteristic 
odor is readily detectable at low concentril¬ 
lions (0.01 ppm to 0.05 ppm). Ozone pro¬ 
duces local Irritation of the eyes and mucouj 
membranes and may cause pulmonary edema 
at high expoaure. Systemlcally. ozone has 
been reported to mimic the effects of loninns 
radiation, and may cause damage to chromo¬ 
somal structures, A partial tolerance appear^ 
to develop with repeated exposures. Although 
most effects are acute, the possibility of 
chronic lung impairment must be consider*^ 
baited upon animal experimentation. Ozone 
has reportedly produced an observed, or sus¬ 
pected carcinogenic response In animal* 
based upon published articles In the litera¬ 
ture. 

IJT. SIGNS AN0 SYMITOMS 

Irritation of eyes and mucous roemhrsnr 
of upper respiratory tract. Pulmonary func¬ 
tion tests may show abnormalities. High tx 
poaurea may cause delayed pulmonary cdem.v 
The possibility of signs and symptom* cw 
chronic respiratory disease should be con* 
sldered In those chronically exposed 

IV. SPECIAL TESTS 

None In common usage. 

V. TEEATMENT 

None specific. The use of corticosteroids U* 
cases of lung damage has been reports 
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Hospitalisation should be considered because 
of tho possible delayed pulmonary edema and 
hemorrhage In acute exposures. 

VI. 8tTKVX3lXANCS AKD PKKVKimVK 
CON.ItOrXATlONS 

A- Oeneral. 

Ozone exposure U potentially dangerous. 
The development of pulmonary edema la 
often delayed and those suspected or high 
xpoaures should be carefully observed. Be¬ 
cause of reported radlomlmetlc effects the 
possibility of chromosomal damage must be 
considered. It la highly recommended that 
the physician become familiar with the con¬ 
ditions under which ozone is used and the 
preventive measures of Importance in con¬ 
trolling exposures. Those with skin disease 
may not tolerate the wearing of protective 
dothing and those with chronic respiratory 
(Uwasa may not tolerate the wearing of nega¬ 
tive pressure respirators. 

B. Preplacement Examination. 





The following medical examinations must 
be made available to each employee who Is 
exposed to ozone. 

1. A complete medical history and physical 
e xamin ation with emphasis on the heart and 
lungs. The purpose of the complete examina¬ 
tion is to detect preexisting medical condi¬ 
tions which might place an employee at In¬ 
creased risk to reported effects of exposure 
and to establish a baseline for future moni¬ 
toring. Examination of the heart and lungs 
should be stressed. 

2. 14" x 17" chest roentgenogram: ozone 
may cause lung damage. 8unreUlance of the 
lungs U indicated. 

3. FVC and FEV1. Ozone is reported to 
cause decreased pulmonary function. Pe¬ 
riodic surveillance is Indicated. 

C. Periodic Examinations. 

The above medical examinations are to 
he repeated on an annual basis except that 
an x-ray Is required only when indicated 
by pulmonary function testing. 

D. Interim Examinations. 


If the employer Is informed by tho em¬ 
ployee of the development of any signs or 
symptoms of exposure to ozone which the 
employee suspects are caused by such ex¬ 
posure. the employer must refer such cm- 
ployce far an interim examination. 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Parts 1001,1002,1015 ] 

(Docket Noe. AO-14-A55. AO-305A33. AO- 
71-A70| 

MILK IN THE BOSTON REGIONAL, CON¬ 
NECTICUT, AND NEW YORK NEW JER¬ 
SEY MARKETING AREAS 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Amendments to Tentative Mar¬ 
keting Agreements and to Orders 

Notice Is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreements and orders regulat¬ 
ing the handling of milk in the Boston 
Regional, Connecticut, and New York- 
New Jersey marketing areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department 
of Agriculture, Washington. D.C. 20250 
on or before October 28,1975. Seven cop¬ 
ies of the exceptions should be filed. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amend¬ 
ed <7 UB.C. 601 et seq.). and the ap¬ 
plicable rules of practice and procedure 
governing the formulation of mark eting 
agreements and marketing orders (7 CFR 
Part 900). 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as hereinaf¬ 
ter set forth, to the tentative market¬ 
ing agreements and to the orders as 
amended, were formulated, was conduct¬ 
ed at Auburn. Massachusetts, on No¬ 
vember 11-19, 1974. and at Worcester. 
Massachusetts, on November 20. 1974, 
pursuant to notice thereof which was 
issued on October 15,1974 (39 FR 37491). 

The material Issues on the record of 
the hearing relate to: 

1. Whether the marketing areas of 
the Boston Regional and Connecticut or¬ 
ders should be Included under one order. 

2. Definition of plants. 

3. Handier definition. # 

4. Producer-handler definition. 

5. Definition of dairy farmer for other 
markets. 

6. Definition of pool milk. 

7. Classification of producer milk on a 
product pounds basis. 

8. Assignment of a handler's receipts 
to his utilization. 

9. Location adjustments and direct de¬ 
livery differential. 

10. Point of pricing for diverted milk. 

11. The Connecticut order differential 

12. Pricing adulterated milk. 

13. Charges on overdue accounts. 

14. Settlement of payment errors. 
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15. Rate of marketing service deduc¬ 
tion. 

16. Increasing the producer-settle¬ 
ment fund reserve. 

17. Handler reports. 

18. Merger of the administrative ex¬ 
pense, marketing service and producer- 
settlement funds. 

19. Changes to be made in the New 
York-New Jersey order as a result of 
amendments to the Boston Regional and 
Connecticut orders. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Need for merger of orders . Market¬ 
ing conditions in the present Boston Re¬ 
gional and Connecticut marketing areas 
justify the issuance of a single order reg¬ 
ulating the handling of milk in these 
areas. This single ' New England" order 
is the most appropriate means of effectu¬ 
ating the declared policy of the Act. 

The merger of the Boston 1 and Con¬ 
necticut orders was proposed by eight 
cooperative associations that market 
milk in the regulated areas. The mem¬ 
bers of these producer groups constitute 
about 80 percent of the producers on the 
Boston market and about 87 percent of 
the producers supplying the Connecticut 
market. 

In summary, proponents of the merg¬ 
er contended that changes in market¬ 
ing practices in recent years have caused 
the two regulated areas to become so in¬ 
terrelated in both the procurement and 
distribution of milk as to constitute a 
single market for producers. They stated 
that there is a substantial overlapping 
of sales areas of handlers under the two 
orders as well as intermarket movements 
of bulk milk. The cooperatives pointed 
out that the milk supplies for the two 
regulated areas arc being procured es¬ 
sentially from a common milkshed. Pro¬ 
ponents indicated that a single-market 
approach is commonly used by them in 
the marketing of their members' milk. 
Marketing efficiencies, they claimed, are 
not fully achievable, however, because 
of the existence of separate orders for 
areas that are now a single market. 

Proponents also pointed to the widely 
differing blended prices under the 
Boston and Connecticut orders and con¬ 
tended that this situation creates con¬ 
siderable unrest among producers in the 
common mllkshed. with attendant pro¬ 
curement and marketing problems for 
handlers and cooperatives. The cooper¬ 
atives indicated that although reblend¬ 
ing practices in the New England area 
are lessening the impact of the blended 
price differences, the market stresses 
that the cause can be removed only 
through order consolidation. 

The proposed merger was supported at 
the hearing by a Vermont farm organ!- 


1 For convenience purposes, references 
throughout the decision to the Boston Re¬ 
gional market are expressed in terms of the 
Boston order or the Boston market. 


ration that claimed It represented over 
90 percent of the dairymen In the State, 
Support also was expressed by the De¬ 
partments of Agriculture for the 6tates 
of Vermont and New Hampshire. 

The only opposition to the proposed 
merger was by a Connecticut handler 
organization. This group contended that 
a merger of the two orders would result 
in lower returns to producers supplying 
Connecticut handlers. This, they claimed, 
would Jeopardize the availability of ade¬ 
quate milk supplies for such handle: 

On the basis of the findings herein 
It is concluded that the Boston and 
Connecticut markets are no longer sepa¬ 
rate and distinct markets for nhlk. 
Changes in marketing practices in re¬ 
cent years have caused the separately - 
regulated areas to become, in essence, i 
single market for a large segment of 
dairy farmers associated with the New 
England area. It Ib reasonable to expect 
that they cause can be removed only 
ent order areas will become even more 
pronounced in the future. 

Fluid milk products processed and 
packaged in one market are now com¬ 
monly distributed in the other market. 
Such sales arc regularly made In the 
Boston marketing area by nine Con¬ 
necticut order handlers, while four han¬ 
dlers under the Boston order distribute 
milk in the Connecticut market. In both 
cases, such handlers include the large: t 
distributor regulated under each order. 

During September 1974, which is rep¬ 
resentative of the current marketing sit¬ 
uation in New England, handlers under 
the Connecticut order distributed 12 7 
million pounds of packaged fluid milk 
products on routes in the Boston mar¬ 
keting area. An additional 1.1 million 
pounds of Class I milk were sold to han¬ 
dlers under the Boston order in bulk 
and packaged form. At the same time, 
handlers in the Boston market distrib¬ 
uted 1,3 million pounds on routes in the 
Connecticut marketing area, with anoth¬ 
er 0,2 million pounds of packaged and 
bulk Class I milk being moved to Con¬ 
necticut order plants. Thus, about 6 per¬ 
cent of the 244 million pounds of pro¬ 
ducer receipts used in Class I in the two 
markets that month was involved in the 
intermarket competition for fluid milk 
sales. 

It is recognized that compared with the 
total volume of milk distributed In each 
market the Intermarket sales are ]>er- 
haps relatively small and may not in 
themselves constitute a strong basis for 
merging the Connecticut and Boston or¬ 
ders. Nevertheless, the present competi¬ 
tion between handlers reguloted under 
the two orders Indicates that separate 
markets for the producers supplying 
these handlers are not clearly cHstin- 
guLshable. This, of course, raises the ques¬ 
tion of whether the pooling of milk un¬ 
der separate orders, with widely differ¬ 
ing blended prices to producers, repre¬ 
sents an equitable marketing arrange¬ 
ment for those producers associated with 
the New England area. 

The single-market character of tire 
New England area Is probably more 
pronounced In terms of the supply ar- 
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mngemcnts for the area. Milk supplies 
for the Individual markets are being 
drawn from broadly overlapping procure¬ 
ment areas. In December 1973, for ex¬ 
ample, handlers under the two orders 
received milk from producers located in 
an estimated 80 counties in seven north¬ 
eastern states. About one-third of these 
counties were a source of milk for both 
markets. 

With the exception of the Maine pro¬ 
duction, which it entirely associated with 
the Boston market, milk production in 
each of the other six northeastern states 
contributes to the milk supply for both 
the Connecticut and Boston markets. In 
September 1974, 89 percent of the milk 
supply for handlers in the Boston market 
came from producers in Massachusetts, 
Rhode Island, Vermont and New Hamp¬ 
shire. About 24 percent of the supply for 
Connecticut handlers came from this 
four-state area. Of this total supply in 
the four-state area, 12 percent was 
pooled under the Connecticut order and 
88 percent under the Boston order in that 
month. 

Both markets rely significantly on a 
common production area in eastern New 
York. Handlers under the Boston order 
received 20 percent of their milk supply 
and Connecticut handlers received 39 
percent of their supply from that area in 
September 1974. Of this New York pro¬ 
duction, 56 percent was priced under the 
Boston order and 44 percent under the 
Connecticut order. 

Producers located in Connecticut sup¬ 
plied 37 percent of the producer milk 
received by handlers under the Connect¬ 
icut order and slightly under 3 percent 
of the milk for handlers In the Boston 
market. Of the total production in Con¬ 
necticut associated with the two markets. 
80 percent was pooled under the Con¬ 
necticut order in September 1974. The 
remainder was pooled under the Boston 
order. 

These data indicate the overlapping 
character of the production areas for 
markets currently regulated under sepa¬ 
rate orders. Under the two orders, how¬ 
ever. the prices payable to producers 
u-ually differ significantly. In recent 
years, producers in the Connecticut mar¬ 
ket have received blended prices averag¬ 
ing from 24 to 34 cents per hundred¬ 
weight annually above such prices re¬ 
ceived by producers in the Boston market. 
In 1974, the blended prices in one month 
differed by 60 cents, although this has 
not been the usual case.* 

The reasons for such price differences 
are basically twofold. The number of pro¬ 
ducers associated with the Connecticut 
market generally has been limited to the 
number required for supplying essen- 
t-ally just the Class I needs of the mar¬ 
ket. This has been the result of the regu- 
iat.ons of the State of Connecticut that 
govern the granting of health permits to 
dairy farmers who wish to ship milk to 


Offlcui notice U taken of the Market Ad- 
l ® 7 * Annu *l statistical report, 
-t.A Market Statistics*," that was tainted in 
jweb 1975 for the Connecticut market and 
n April 19T6 for the Bouton Regional market. 
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plants eligible to distribute Class I milk 
within the State. Because of this institu¬ 
tional arrangement, the higher blended 
prices under the Connecticut order have 
not attracted the additional milk sup¬ 
plies that would tend to equalise producer 
returns as between the Connecticut and 
Boston markets. 

A second factor is the historical asso¬ 
ciation of relatively large quantities of 
reserve milk supplies with the Boston 
market. Tills can be attributed in large 
part to the supply arrangements in that 
market. Much of the milk obtained for 
fluid use is accumulated at supply plants 
in the northern areas of New England 
and New York and shipped to distribut¬ 
ing plants in Massachusetts and Rhode 
Island for processing. Milk in the distant 
areas that is not needed by the distrib¬ 
uting plants Is retained in those areas 
for manufacturing. Because of the very 
substantial demand for Class I milk in 
the Boston market, numerous supply 
plants are able to maintain pool plant 
status under the Boston order. Given 
the same pooling standards, much more 
milk can be pooled in a market where 
there arc supply plants than In a market 
where the mUk supply is moved directly 
from farms to distributing plants, as in 
the Connecticut market. No supply plants 
are qualified on the basis of only plant 
shipments under the Connecticut order. 

The widely differing producer prices 
tend to be a disruptive element in the 
marketplace for producers, cooperatives 
and handlers. Producers normally seek. 
of course, the most remunerative outlet 
for their milk. Prolonged price differences 
between markets create much dissatis¬ 
faction among the producers receiving 
the lower prices. Attempts by producers 
to maximize their returns have a dis¬ 
turbing Impact on the procurement and 
marketing programs of both handlers 
and cooperative associations. 

Through recent actions by New* Eng¬ 
land cooperatives, the New England area 
already represents, in essence, a single 
market for a very substantial number of 
producers. In July 1972. the largest co¬ 
operative in the Connecticut market 
merged with the two largest coopera¬ 
tives in the Boston market. The new or¬ 
ganization markets approximately 75 
percent of the milk pooled under the 
Connecticut order and 50 percent of the 
milk regulated by the Boston order. Also, 
this cooperative and two others with 
members on both the Boston and Con¬ 
necticut markets are each reblending 
among their members the proceeds from 
milk fnarketed under each order. To¬ 
gether, the three cooperatives represent 
more than 60 percent of the producer 
milk now being priced under the two 
New England orders. Through this re- 
blending procedure, cooperatives are at¬ 
tempting to minimize the disruptive In¬ 
fluences emanating from the widely dif¬ 
fering blended prices. 

In view of all of the above circum¬ 
stances. a single marketwide pool order 
should be adopted for the now separately 
regulated New England areas. Such an 
order is the most reasonable means of 
minimizing the economic stresses, price 
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uncertainties and marketing Instability 
now’ existing in the New’ England area. 

As previously indicated, Connecticut 
handlers opposed the proposed merger 
on the basis that this could Jeopardize 
the availability of milk supplies for han¬ 
dlers in that State. It is recognized that 
the relatively few* producers now asso¬ 
ciated with the Connecticut market who 
are receiving the order blended price will 
receive somewhat lower prices under the 
merged order. What effect this might 
have on the production levels of these 
producers is unknown at this time. In 
view of the milk supplies now* associated 
with the New England area, however, it 
Is difficult to conclude that the producer 
milk supplies under the merged order 
would be Inadequate for meeting the 
Class I needs of all handlers. In 1974. the 
average Class I utilization of producer 
milk under the Boston and Connecticut 
orders combined was 63 percent Al¬ 
though Connecticut handlers maintained 
that much of the milk in New England 
U not available to them because of the 
Connecticut inspection requirements, the 
record does not demonstrate that such 
handlers. In fact, have not been able to 
obtain the milk supplies necessary for 
their operations. 

The attraction of milk to various plant 
locations is basically dependent upon the 
Class I price applicable at those loca¬ 
tions. The appropriate Class I price level 
at Connecticut plants Is discussed later. 

The cooperatives proposing the merger 
of the Boston and Connecticut orders 
urged that the merged order continue the 
provisions of the Boston order except for 
certain modifications. The order adopted 
herein generally carries out this concept. 
The Boston order provisions in general 
have been appropriate for achieving the 
ends sought by the regulatory plan for 
the Boston market. Many of these provi¬ 
sions are essentially the same as corre¬ 
sponding provisions of the Connecticut 
order. Moreover, no new territory would 
be added to the combined marketing 
areas, nor w*ouid the merger result in the 
regulation of any additional plants. On 
the basis of the hearing evidence, it is 
found that the Boston order provisions, 
with certain modifications, will be ap¬ 
propriate for achieving orderly market¬ 
ing conditions in the proposed New Eng¬ 
land marketing area- Therefore, the re¬ 
mainder of this decision deals only with 
the modification of the present Boston 
order provisions. 

The order adopted herein for the “New* 
England" marketing area would amend 
and merge the Boston and Connecticut 
orders. The merged order would continue 
the use of the part number of the present 
Boston order. Part 1001. The amended 
Part 1001. upon its effectuation, would 
gqpecsedcPart lots. 

The merged order regroups and recodi¬ 
fies the provisions of the present Boston 
order. The regrouping of certain provi¬ 
sions in conjunction with the redesigna¬ 
tion of some section numbers will mult 
in a more compact order and a more pre¬ 
cise grouping of related order provisions. 
No substantive change Is made In any 
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order provision as a result of this re- 
codification. 

Although the present two orders no 
longer would exist upon effectuation of 
the New England order, this merger is 
not intended to preclude the completion 
of those procedures that would other¬ 
wise have existed under the separate 
orders with respect to milk handled 
prior to the effective date of the merger. 
Such procedures, which would need to be 
carried out after the merger date, in¬ 
clude the announcement of certain 
prices, submission of reports, computa¬ 
tion of blended prices, payment of obli¬ 
gations, and verification activities. The 
provisions of the merged order would ap¬ 
ply to that milk handled after the ef¬ 
fective date of the merged order. 

2. Definition of plants.—Supply plant. 
The Boston order provisions concerning 
the pooling of a handler’s system of sup¬ 
ply plants should be modified. Presently, 
one oar more supply plants of a coopera¬ 
tive plus tile group of producers for 
whom the cooperative is acting as a bulk 
tank handler may constitute a “system" 
for purposes of determining which milk 
shall be pooled. In determining the sys¬ 
tem’s Qualifying shipments for pooling 
eligibility, recognition is given to the 
deliveries of milk directly from the farm 
to distributing plants by the cooperative 
in its capacity as a bulk tank handler. 
However, such qualifying deliveries are 
now limited to those made to distributing 
plants of other handlers. The merger 
proponents asked that bulk tank deliv¬ 
eries to a cooperative's own distributing 
plant also count as qualifying shipments 
in determining the system’s eligibility for 
pooling. 

The proposal should be adopted. This 
will recognize a current situation where 
a New England cooperative is operating 
both a supply plant and a distributing 
plant and Is acting as a handler on farm 
bulk tank milk that it moves from farms 
to its distributing plant. The present sys¬ 
tem pooling provisions recognize that it 
is often more efficient to move bulk tank 
milk directly from the farm to a dis¬ 
tributing plant than through the sup¬ 
ply plant with which it otherwise nor¬ 
mally would be associated. However, un¬ 
less the direct-ship milk is counted as a 
part of the supply plant’s qualifying 
shipments, the supply plant may be un¬ 
able to meet the shipping requirements 
for pooling although it historically has 
had a bona fide association with the 
market. With this as the underlying basis 
for such a pooling arrangement, it ap¬ 
pears reasonable for purposes of pool 
qualification that no distinction be mAde 
as to whether the cooperative’s direct- 
ship milk Is moved to Its own distributing 
plants or to those of other handlers. 

The Boston order now exempts a sup¬ 
ply plant that qualifies for pooling under 
both the Boston order and another Fed¬ 
eral order. As urged by the merger pro¬ 
ponents. the merged order should not 
preclude pool status for the plant If it 
has greater qualifying shipments to the 
New England market than It has to the 
other market. In most cases, this will re¬ 


sult In the pooling of the plant In the 
market with which it has the greater 
association. 

The New York-New Jersey order pre¬ 
scribes that a supply plant that qualifies 
as a ’Tegular” pool plant under that 
order shall be pooled In that market even 
though the plant for a time may have 
greater shipments to another market As 
suggested by proponents, it Is appropri¬ 
ate to recognize this under the New Eng¬ 
land order, thereby avoiding an admin¬ 
istrative conflict as to where the plant 
shall be pooled. 

The hearing notice listed a proposed 
modification of the provisions that now 
permit a supply plant to have “auto¬ 
matic” pool plant status during the 
months of December through June. 
Presently, such status would be granted 
if the plant was a pool supply plant in 
New England In at least tw r o of the pre¬ 
ceding months of July' through Novem¬ 
ber and would have been such a pool 
plant in all other months in that period 
had it not been a pool plant under the 
New York-New Jersey order. As noticed, 
the two-month requirement would be 
changed to three months. 

No testimony concerning tills proposal 
was presented at the hearing. Accord¬ 
ingly. no action is taken on the proposal. 

The pooling standards for supply 
plants should not be changed to count 
transfers of fluid milk products to pro¬ 
ducer-handlers as a part of the supply 
plant's qualifying shipments for pooling. 

This pooling standard is now provided 
under the Connecticut order and coop¬ 
eratives urged its inclusion in the 
merged order. In support of their pro¬ 
posal, proponents Indicated that when a 
supply plant transfers milk to a pro¬ 
ducer-handler It Is supplying part oX the 
fluid milk needs of the market in the 
same manner as when shipments are 
made to pool distributing plants. Pro¬ 
ponents therefore urged that these ship¬ 
ments be considered as a part of the sup¬ 
ply plant's qualifying shipments for 
pooling. 

Supply plant pooling standards arc in¬ 
tended to assure that supply plants asso¬ 
ciated with the market will make milk 
available to pool distributing plants for 
fluid use. The inclusion of transfers to 
producer-handlers in a supply plant's 
qualifying shipments would not be con¬ 
sistent with the purpose of such pooling 
standards and should not be adopted. 
This, of course, would not preclude the 
transfer of milk from a supply plant to a 
producer-handler. Such transfer, how¬ 
ever. would be in addition to the mini¬ 
mum shipments which must be made to 
pool distributing plants. 

Although the proposed pooling stand¬ 
ard Is now in the Connecticut order. Its 
exclusion from the merged order will 
have no impact on plants now pooled 
under that order. No supply plants are 
currently pooled in the Connecticut mar¬ 
ket on the basis of plant shipments. 

Cooperative association plant. The 
procedure now' used for pooling o coop¬ 
erative association balancing plant under 
the Boston order should be continued 
under the merged order. 


Tlie present Boston order provides that 
any plant that is operated by a coopera¬ 
tive and located in the marketing area 
shall be a pool plant in any month in 
which its route disposition does not ex¬ 
ceed two percent of its total receipts of 
fluid milk products. Three plants are now 
being pooled under the cooperative asso¬ 
ciation plant provisions of that order. 
Two are Massachusetts plants—one at 
West Springfield and the other at 
Andover. A third plant is located ut 
Providence. Rhode Island. 

The Connecticut order, on the other 
hand. provides that a cooperative asso¬ 
ciation may pool a supply plant <the 
plant located nearest Hartford If the co¬ 
operative operates more than one plant • 
on the basis of the cooperative’s deliver¬ 
ies of member milk to pool plants in the 
market. A plant at Newington. Connec¬ 
ticut. is pooled on this basis Even 
though the Newington plant qualifies os 
a supply plant under the Connecik :t 
order, it serves a balancing function for 
that market. 

The tliree plants now being pooled 
under the Boston order were «*tablls2jcd 
Initially to service the then local and 
separate Lowcll-Lawrence, Springfield 
and Southeastern New England market; 
These plants and the Connecticut plant 
In combination provide substantial man¬ 
ufacturing capacity where milk pri¬ 
marily from local producers, whenever 
not needed by fluid milk handlers, is 
received and manufactured. The plants 
also have storage capacity and serve a 
function of filling unanticipated addi¬ 
tional handler needs for milk. 

The merger proponents proposed Ovat 
pooling eligibility as a balancing plant 
under the merged order be limited to 
those plants located In the “nearby 
plant” pricing zone, rather than to plants 
located within the marketing area. The 
nearby plant zone adopted herein would 
Include the States of Massachusetts ‘ex¬ 
cept Berkshire County), Rhode Island 
and Connecticut. The present marketing 
areas of the two orders cover essentially 
tills area plus additional area in th* 
southern parts of New Hampshire and 
Vermont. 

All four of the plants now pooled under 
the present orders as balancing plants 
are located in the adopted nearby plant 
zone. While the cooperatives’ proposal 
would not affect the pooling status of 
these plants, the record does not demon¬ 
strate a need for Its adoption. No par¬ 
ticular marketing problems were sug¬ 
gested by proponents In support of their 
proposal. The proposal is therefore 
denied. 

Regulated plant under another Fed¬ 
eral order. The merged order should de¬ 
fine a “regulated plant under another 
Federal order” as a pool plant under an¬ 
other Federal order or any other plain 
at which all fluid milk products han¬ 
dled become subject to the classification 
and pricing provisions of another Federal 
order. . . 

Such a definition is now container in 
essentially this form in both the Boston 
and Connecticut orders. The definition 
facilitates the drafting of various order 
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provisions, such as those defining certain 
types of plants and those relating to the 
riassiflcatkm of milk moved cither to or 
from certain plants. Cooperatives pro¬ 
posed that this definition be continued 
under the merged order but that it in¬ 
clude. as in the Connecticut order, a pool 
bulk tank unit under another Federal 
order. Proponents claimed that this is 
necessary to coordinate the provisions of 
the merged order with those of the New 
York-New Jersey order, which provides 
for pool bulk tank units. 

Although such coordination is neces¬ 
sary. it is more appropriate to accom¬ 
modate this matter in other provisions of 
the order rather than in the definition of 
* regulated plant under another Federal 
order. Special reference to receipts from 
a pool bulk tank unit under another 
Federal order is provided in the "pool 
milk'* definition and in the provisions 
setting forth the procedure for assigning 
a handler's receipts to his classes of 
utilization. 

Governmental agency plant . A plant 
that Is operated by a governmental agen¬ 
cy and has Class I route disposition lh 
the marketing area should be exempt 
from regulation under the merged order. 
For purposes of the order, such a plant 
should be defined as another type of ex¬ 
empt distributing plant. 

Fluid milk products that are trans¬ 
ferred or diverted from a pool plant to 
such an exempt distributing plant should 
be considered as Class I disposition of 
tiie i>ool handler. Receipts of fluid milk 
products at a pool plant from an exempt 
governmental agency plant should be as¬ 
signed to the pool plant’s Class II utiliza¬ 
tion. 


Such provisions will permit the proc¬ 
essing plant of the University of Con¬ 
necticut to remain exempt from order 
regulation. The plant now has exempt 
status under the Connecticut order. No 
similar exemption for governmental 
agency plants is provided under the Bos. 
ion order. 


The cooperatives advocating the order 
merger proposed that no special exemp¬ 
tion from regulation be accorded a plant 
by virtue of it being operated by a gov¬ 
ernmental agency. Proponents offered no 
evidence relative to the issue of regulat¬ 
ing the University's plant but merely took 
the position that the “broad” exemption 
under the Connecticut order should not 
bo continued. 

The University of Connecticut, on the 
other hand, urged the continuation of 
the exempt status for its plant Hie Uni¬ 
versity claimed that regulation of its 
Plant would Interfere with Its research 
nna teaching program in dairy technol¬ 
ogy. it contended that its plant opera¬ 
tion was not typical of commercial dairy 
perations and should not be subject to 
"^Pooling provisions of the order. 

'™5F lmary function of the Univcr- 
?? Co &necticut plant is to serve as a 
researc h, and demonstration 
for students. The plant also is 
SE** * he Pressing of fluid milk 
£ or con $iimption at campus 
f haUa and at two State of Con¬ 
necticut correctional institutions. Lim¬ 


ited Quantities of milk and milk products 
also are disposed of through a store op¬ 
erated in the University’s plant. The milk 
processed at the plant is received from 
the University’s farm, one of the State 
institutions and a cooperative associa¬ 
tion. 

A description of the plant's operations 
was provided at the hearing by a Univer¬ 
sity staff member. During a recent 12- 
month period, 6 million pounds of raw 
milk were received at such plant. Nine 
percent <0.6 million pounds) was pro¬ 
duced by tiie University's own dairy herd, 
45 percent <2.7 million pounds) was pro¬ 
duced by the dairy herd of one of the 
correctional institutions, and the re¬ 
maining 46 percent (slightly over 2.7 mil¬ 
lion pounds) was purchased from the co¬ 
operative association. 

Of the total milk processed, about 88 
percent <5.3 million pounds) was dis¬ 
posed of for fluid use. The major portion 
of this wont to the correctional institu¬ 
tions and to campus dining halls. About 
360,000 pounds of Class I milk were sold 
through the plant store. The remainder 
of the plant's receipts <0.7 million 
pounds) was processed into Class II prod¬ 
ucts, such as ice cream, sour cream, and 
cottage cheese 

Hie maintenance of orderly market¬ 
ing conditions in the New England area 
does not require the regulation of this 
State-operated plant Except for the re¬ 
tail sales through the plant store, which 
is open to the public, all of the milk 
processed at the plant is consumed at 
State-operated facilities. The average 
monthly volume of Class I milk sold 
through the store is 30,000 pounds. No 
evidence was presented to indicate that 
these soles arc causing serious competi¬ 
tive problems for regulated handlers and 
thus are a disruptive factor in the mar¬ 
ket. The operations of the plant are not 
In the nature of the operations of pro¬ 
prietary handlers whose regulation is 
essential to effectuate the intent of the 
Act Rather, they are for the purpose of 
advancing the recognized functions of 
the State in the public interest Accord¬ 
ingly. a continuation of the exemption 
Is appropriate. 

Although this exemption is provided to 
cover the University of Connecticut 
plant, the exemption is not intended to 
be limited to Just this plant Other gov¬ 
ernmental agency plants serving the 
public interest likewise should be exempt 
from regulation under the merged order. 

The present classification of transfers 
and diversion* of fluid milk products 
from a pool plant to an exempt govern¬ 
mental agency plant should be modified 
somewhat under the merged order. Un¬ 
der the Connecticut order, such trans¬ 
fers or diversions may be classified as 
Class n milk if the buyer and seller both 
agree on such classification, the pool 
handler reports such classification to the 
market administrator, and the govern¬ 
mental agency certifies that such milk 
was used to produce Class n products. 
Under the merger, all movements of fluid 
milk products from pool plants to a gov¬ 
ernmental agency plant should be clas¬ 
sified as a Class I disposition. 


This special purchasing arrangement 
whereby the University of Connecticut is 
able to buy bulk milk from a pool handler 
under certification for Class n purposes 
was provided in the Connecticut order to 
accommodate the particular circum¬ 
stances with respect to the fluid milk op¬ 
erations of the University. Because of 
the limited volume of milk purchased 
for Class II use by the University and 
the circumstances involved in such pur¬ 
chases, the accommodation of such pro¬ 
curement arrangement under the terms 
of the order was considered to be 
appropriate. 

With the merger of the two orders at 
this time, additional plants operated by 
governmental agencies could qualify for 
exemption. The record does not provide 
information with respect to the location, 
size, and scale of any other such opera¬ 
tions. Providing exempt status for any 
plant operator with significant Class I 
sales in the marketing area and at the 
same time permitting him to purchase 
pool milk for other than Class I use 
could seriously undermine the Integrity 
of regulation. The record establishes no 
compelling need for the continuation of 
the privilege of purchasing pool milk for 
Class II use now enjoyed by the Univer¬ 
sity. Under the circumstances, it must be 
concluded in the interest of equity that 
exempt governmental agencies should 
not be permitted to purchase pool milk 
other than for Class I purposes. 

3. Handler definition. The merged or¬ 
der should continue the provisions of the 
Boston order that require a cooperative 
to be the handler for bulk tank milk that 
it moves from farms to pool plants or di¬ 
verts to nonpool plants. However, the 
provisions that limit such handler status 
for a cooperative to just the handling of 
milk of members should not be contin¬ 
ued. As now provided under the Con¬ 
necticut order, the merged order should 
permit a cooperative to be a bulk tank 
handler for milk of both members and 
nonmembers. 

The merged order should afford all 
cooperatives in the market flexibility in 
the arrangements under which they sell 
milk to pool plants or dispose of reserve 
supplies. If it so chooses, a cooperative 
should be able to pick up the milk of 
nonmember producers along with the 
milk of its members for delivery to a pool 
plant or for diversion to nonpool plants. 
This procedure will enable the coopera¬ 
tive to act as the marketing agent for a 
nonmember producer who, although he 
has not become a member of the cooper¬ 
ative. has arranged for the cooperative 
to act as the marketing agent for his 
milk. Nothing In the order would re¬ 
quire a cooperative to pick up the milk 
of nonmember producers. It would pro¬ 
vide, however, that when a cooperative 
docs pick up milk of nonmember pro¬ 
ducers on trucks under its control it must 
assume varying degrees of responsibility 
with respect to such milk, depending on 
the handling arrangements made. 

The Capper-Volstead Act provides the 
criteria by which cooperative associa¬ 
tions are determined to be qualified co¬ 
operatives under the Agricultural Mor- 
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keting Agreement Act. With the adopted 
handler definition, the merged order 
would be consistent with the provision 
of the Capper-Volstead Act that recog¬ 
nizes that cooperatives may “deal in the 
products of noninembers'* and which 
limits such dealings to amounts not 
greater in value than as are "handled 
by it for members." 

In the event a cooperative does market 
the milk of a producer who is not a mem¬ 
ber of the association a question arises 
about the appropriate method of paying 
such producer. If the nonmember pro¬ 
ducer has signed a contract with the 
cooperative whereby he authorizes the 
cooperative to market his milk and col¬ 
lect payments therefor, the cooperative 
may pay the nonmember in accordance 
with the contract. If such marketing 
functions occur in the absence of a writ¬ 
ten contract, the cooperative would be 
required to pay the nonmember producer 
not less than the prices prescribed by the 
order. 

A handier operating pool plants under 
both the Boston and Connecticut orders 
opposed any provisions that would per¬ 
mit a cooperative to be the bulk tank 
handler for milk of nonmember pro¬ 
ducers. The handler, who receives milk 
from members and nonmembers. con¬ 
tended that such provisions would result 
In cooperatives gaining control of non- 
members' milk. The handler indicated 
that this in turn would provide an in¬ 
centive for such producers to become 
members of a cooperative association. 

Whether or not the proposed handler 
definition would tend to foster member¬ 
ship in cooperatives is not an overriding 
factor in the consideration of this issue. 
A producer will become a cooperative 
association member only when he chooses 
to do so. He is free to join or not to join. 
He also Is free to remain a nonmember 
but have a cooperative market his milk 
if the cooperative elects to operate In 
this manner. At the same time, the 
adopted order provisions In no way would 
compel him to market his milk through 
a cooperative association. 

As indicated, the Connecticut order 
now permits a cooperative to be a bulk 
tank handler for nonmember milk. The 
inclusion of such provisions in that order 
has not caused any problems. It is antici¬ 
pated that such provisions will not cre¬ 
ate problems for handlers operating 
under the merged order. 

4. Producer-handler definition. The 
producer-handled definition in the 
merged order should be essentially the 
same as that now contained in the Bos¬ 
ton order. However, the size limitation 
on producer-handlers who may purchase 
unlimited quantities of milk by transfer 
from pool plants should be modified. In 
this respect, such persons whose produc¬ 
tion or route disposition docs not ex¬ 
ceed a daily average of 2,000 quarts 
during the month should be permitted to 
buy unlimited amounts of supplemental 
milk from pool plants without affecting 
their producer-handler status. Producer- 
handlers with production and fluid milk 
sales each averaging more than 2,000 
quarts per day should be limited to 


purchases from pool plants of not more 
than 2 percent of their own production. 

The producer-handler definitions of 
the Boston and Connecticut orders dif¬ 
fer basically in only one respect. The 
Boston order permits unlimited pur¬ 
chases of milk from New England pool 
plants only in the case of producer- 
handlers with average production or fluid 
sales of not more than 1,000 quarts per 
day. Purchases of such milk by larger 
producer-handlers are limited to 2 per¬ 
cent of their own production. The Con¬ 
necticut order places no restriction on 
the amount of milk a producer-handler 
may purchase from pool plants. 

The merger proponents supported a 
continuation of the Boston producer- 
handler provisions. They contended that 
a producer-handler who produces and 
distributes more than 1.000 quarts per 
day basically should balance his produc¬ 
tion with his fluid needs and not rely 
upon pool plants for supplemental milk 
supplies. Otherwise, they claimed, he is 
relying upon other producers whose milk 
is pooled to bear the burden of carrying 
the necessary reserve supply associated 
with his business without such producers 
sharing in the returns from his sales 
of Class I milk. 

Several producer-handlers and a rep¬ 
resentative of the Massachusetts Farm 
Bureau testified in support of a contin¬ 
uation of the Connecticut producer- 
handler definition. They were concerned 
primarily with the proposed 2 percent 
limitation on supplemental purchases 
by the larger producer-handlers. They 
contended that seasonal changes in 
milk production necessitate balancing 
their production with purchases of milk 
from pool plants. The 2 percent limi¬ 
tation. they claimed, woifld greatly re¬ 
duce the balancing flexibility they now 
have. Also, it was claimed that the ap¬ 
plication of the Boston provisions to 
Connecticut producer-handlers would 
require drastic changes In the operations 
of such persons who are now purchas¬ 
ing substantial quantities of milk from 
pool plants, a practice now permitted 
under the Connecticut order. These par¬ 
ties contended that producer-handlers 
are not causing disorderly conditions 
In the New England area. They took the 
position that a merger of the New Eng¬ 
land orders does not require the adop¬ 
tion of the more restrictive producer- 
handler provisions now applicable in the 
Boston market. 

Typically, a producer-handler con¬ 
ducts a relatively small, family-type op¬ 
eration in which he processes, packages, 
and distributes only the milk produced 
on his own farm. Full regulation of such 
operations usually results in consider¬ 
able difficulty in administering the pro¬ 
visions of an order. For this reason. It 
has been customary under Federal or¬ 
ders, including those in New England, to 
exempt producer-handlers from the pool¬ 
ing and pricing provisions of the orders. 
Such exemption has been feasible be¬ 
cause such bittinesses are usually so 
small that their exemption does not un¬ 
dermine the effectiveness of the regula¬ 
tory program. 


To assure that the exemption of pro¬ 
ducer-handlers does not have an ad¬ 
verse impact on the market. It has beer, 
found necessary under the order pro¬ 
gram to require such persons to operate 
basically in a self-sufficient manner. TfcL* 
entails relying primarily on their own 
milk production and assuming the bur¬ 
den of maintaining the reserve produc- 
tion needed to balance their fluid sale" 
which includes disposing of any doll; 
or seasonal surpluses they qiay produce 
usually at surplus prices. Under this con¬ 
cept, it is appropriate to preclude pro¬ 
ducer-handlers from purchasing milk 
from other dairy farmers. Otherwise 
such processors would be indistingui.*li¬ 
able from regulated handlers who cus¬ 
tomarily obtain milk from producers In 
some circumstances, however, producer- 
handlers are allowed to purchase supple¬ 
mental supplies of Class I milk from reg¬ 
ulated plants. In some markets such 
purchases are restricted, with such limi¬ 
tations having been Imposed because of 
special circumstances in the market 

It is within this conceptual framework 
that the present producer-handler issue 
must be considered. 

In dealing with this issue, it must be 
recognized that the current provision.' of 
the two orders were developed in response 
to the particular conditions existing in 
the respective markets. In the Boston 
market, there historically has been a 
large number of producer-handlers, in¬ 
cluding some of very substantial she It 
was found appropriate under these cir¬ 
cumstances to require the large produc¬ 
er-handlers to be almost totally self- 
sufficient with respect to their supply of 
milk. Only in this way could there be 
any reasonable assurance that their ex¬ 
emption would not threaten the stability 
of the order program for that area. The 
producer-handler provisions of the Bos¬ 
ton order have accommodated both the 
large and small producer-handler opera¬ 
tions in a manner consistent with the 
needs of the regulatory program. 

In the Connecticut market, producer- 
handlers have not created major compet¬ 
itive problems for regulated handlers, in 
part because the operations of producer- 
handlers were of limited size. In March 
1974. there were only five Cannectir.;' 
producer-handlers whose production was 
above 1.000 quarts per day. In the Bos¬ 
ton market, there were 10 such opera¬ 
tions. Also, at that time, there were four 
producer-handlers under the two orders 
whose production averaged more thim 
3,000 quarts per day. Only one of these 
was a Connecticut producer-handler Un¬ 
der the circumstances, it has not been 
necessary In the Connecticut market r o 
impose stringent limitations on the 
amount of milk that producer-handlers 

may purchase from pool plants, 

A consolidation of the two orders re¬ 
quires, of course, a resolution of the dif¬ 
ferences in the present producer-handler 
definitions. In this regard. It is concluded 
that at least in the case of the larger 
producer-handlers the concept of self- 
sufficiency must be an overriding con¬ 
sideration, With no restrictions on sup¬ 
plemental purchases by the larger 
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producer-handlers, there would be an op¬ 
portunity for such individuals to become 
a serious competitive factor for other 
handlers in the market on whom full 
regulation is Imposed. They could do this 
without carrying the burden of balancing 
their production with their distribution 
needs and without sharing their Class I 
mg such purchases without limit could 
provide an incentive for regulated han¬ 
dlers with own farm production to seek 

uitus os producer-handlers. 

The present Boston marketing area 
will represent a very substantial portion 
of the merged marketing area. In formu¬ 
lating an order for the merged market, 
the past experience in the Boston market 
with respect to producer-handlers is 
compelling. The concept of self-sufficien¬ 
cy with respect to the operations of those 
producer-handlers of sufficient size to be 
a competitive factor in the market must 
b* preserved in the interest of equity and 
continuing orderly marketing. 

At the same time, the record does not 
support the application of the restrictive 
purchasing provisions of the smaller pro¬ 
ducer-handlers In the maimer proposed 
by the cooperatives. The position of pro- 
Jui er-handlcrs in the individual markets 
has declined over the years. In 1965. 
there were 44 producer-handlers under 
the Connecticut order, as compared with 
13 such persons in that market for 1974. 
Their total production decreased from 
2G million pounds In 1965 to 14 million 
t>ounds in 1974. The producer-handlers' 
share of the total Class I sales In the 
Connecticut marketing area declined 
from 2.9 percent in 1965 to 1.7 percent in 
1974. 

A similar historical pattern has pre¬ 
vailed for the Boston market. In 1965, 
there were 57 producer-handlers in that 
market compared with 33 in 1974. The 
production of producer-handlers de- 
1 leased from 58 million pounds in 1965 
to 30 million pounds in 1974. In-area 
Class I sales by producer-handlers rep¬ 
resented 2.9 percent of the total in 1965 
and 1.4 percent of the total in 1974. 

In view of the declining position of pro¬ 
ducer-handlers In the marketplace, and 
ln the absence of any evidence of disor¬ 
derly marketing conditions resulting 
from their operation, there is no basis for 
applying more stringent conditions for 
exemption to the smaller producer-han¬ 
dlers in the New England area. 


Under the provisions adopted herein, a 
Pioducer-handler whose production does 
not exceed a daily average of 2.000 quarts 
during the month would not be restricted 
as to his purchases of supplemental milk 
I ** 01 Plants. When weighed against 
divergent provisions now ap¬ 
plicable in the two markets, this repre- 
r;™ a reasonable size level for delineat- 
8 between the larger and smaller pro- 
ucer-handlera. It is recognized that the 
limit is double the limit now 
Ux *** Bo * ton market. Never- 
vit? 1 * 15 00 reasan to believe. In 
^ declining position of pro- 
th^" h l n ^ er l In the respec- 

auLTu £ at adoption of such 2.000 
wm limit will encourage expansion of 


producer-handler operations in the com¬ 
bined market. 

It is anticipated that with some minor 
adjustments in a few producer-handler 
operations the adopted provisions will 
permit all persons now designated as 
producer-handlers under the individual 
orders to maintain their present exempt 
status. For the Boston segment of the 
combined market, such provisions will be 
less restrictive. In the Connecticut area, 
the opposite will be true. From the limit¬ 
ed information in the record, it appears 
that there may be as many as four Con¬ 
necticut producer-handlers whose aver¬ 
age daily production is slightly above the 
2,000 quart level and who may be making 
purchases in excess of the 2 percent lim¬ 
it. An individual In tills situation will 
have to make a management decision as 
to whether he should become a fully reg¬ 
ulated handler or retain his producer- 
handler status by making minor adjust¬ 
ments in his operation. 

In connection with the consideration 
of appropriate producer-handler provi¬ 
sions, a producer-handler in the New 
York-New Jersey 'Order 2> market testi¬ 
fied about the application of the pro¬ 
posed merged order to his operation. He 
wanted assurance that he could distrib¬ 
ute certified milk in the New England 
marketing area without having this af¬ 
fect hts current producer-handler status 
under the New* York-New Jersey order 
or his present and anticipated milk dis¬ 
tribution. To accomplish this, he sug¬ 
gested certain modifications to the cur¬ 
rent Connecticut producer-handler defi¬ 
nition. 

The producer-handler operates a cer¬ 
tified milk processing plant at Chitted 
ango. New York. A minor amount of milk 
is disposed of from such plant to a 
Bridgeport, Connecticut, hospital for use 
in a heart research project. The witness 
Indicated that he hoped to make other 
limited sales of certified milk in the New 
England area, which would be handled 
through distributors and Jobbers. 

On the basis of his current and ex¬ 
pected association with the New England, 
market, the order ‘ provisions adopted 
herein would not affect the witness's 
status under the New York-New* Jersey 
order. Such sales of certified milk in the 
New r England market would be consid¬ 
ered as route disposition by the New York 
producer-handler. The New England 
order would exempt him from all pro¬ 
visions of the order as long as his route 
disposition in the New York-New* Jersey 
market exceeded such disposition in the 
New* England market. 

An additional issue relating to pro¬ 
ducer-handlers is that regarding the di¬ 
version of producer milk to such persons 
by any handler. The Boston order now 
limits the diversion of milk to producer- 
handlers to Just those persons operating 
a pool plant. The Connecticut order does 
not permit diversions to a producer- 
handler's plant by either a cooperative 
association or a pool plant operator. 

The cooperatives supporting the 
merged order proposed that in addition 
to plant operators a cooperative acting 


as a bulk tank handler also be permitted 
to divert producer milk from pool plants 
to producer-handlers. The witness testi¬ 
fied that allowing cooperatives to move 
milk to a producer-handler directly from 
the farm, rather than requiring the milk 
to be received at a plant and then trans¬ 
ferred to the producer-handler. w*ou!d 
eliminate costly plant handling and un¬ 
economic milk movements. 

To insure the integrity of the order 
with respect to producer-handler opera¬ 
tions. the merged order should preclude 
diversions to plants of producer-han¬ 
dlers by any handler. A diversion of pro¬ 
ducer milk to a producer-handler’s plant 
in actuality is a delivery of milk directly 
from the farm of a producer to such 
plant. A basic requirement for a pro¬ 
ducer-handler's exemption from the 
pooling and pricing provisions of the 
order U that such a person receive no 
milk from other dairy farmers. His re¬ 
ceipts of milk directly from the farm 
must be limited to the production of his 
own farm. From a practical standpoint, 
there is no difference between a pro¬ 
ducer-handler receiving diverted milk 
from a handler (whether it be a coopera¬ 
tive association or a pool plant opera¬ 
tor » and his receiving milk directly frbm 
a dairy farmer. In each instance, such 
milk is received at his plant directly from 
the farm, and the plant of first receipt 
is the plant of the producer-handler. The 
involvement of another handler who 
directs the milk does not change the 
actual manner in which the milk moves. 

5. Definition of dairy farmer for other 
markets" provisions now continued in 
ponents. the merged order should con¬ 
tinue the "dairy farmer for oilier 
markets” provisions now contained In 
the Boston order. The basic purpose of 
these provisions is to preclude reserve 
milk supplies associated with local non- 
federally regulated markets from being 
pooled under the Boston order. Before 
such provisions were adopted, it was not 
uncommon for dairy farmers who w r ere 
supplying milk to unregulated distribut¬ 
ing plants to be shifted to the Boston 
market when their milk was not needed 
in tile unregulated area for fluid use. This 
handling arrangement was used par¬ 
ticularly during tlie months of seasonally 
high production. The milk that was 
shifted to the Boston market represented 
unneeded supplies in the regulated 
market also, and was therefore disposed 
of in the low'er-valued manufacturing 
uses. Tills reduced the returns to pro¬ 
ducers regularly associated with the 
Boston market. The dairy farmer for 
other markets provisions were thus de¬ 
veloped to assure that Boston order pro¬ 
ducers would not have the economic 
burden of carrying the reserve milk 
supplies for unregulated markets. 

Because of the existence of non-fed- 
erally regulated markets in northern 
New England, there Is a continuing need 
for the dairy farmer for other markets 
provisions. Although provisions of this 
nature are not In the Connecticut order, 
their application to handlers and pro¬ 
ducers now associated with the Con- 
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necUcut market is not expected to affect 
the current milk handling arrangements 
of these persona. 

The present dairy farmer for other 
markets provisions also preclude the 
pooling of milk of dairy farmers who are 
regularly associated with a Federal order 
market where a base-excess plan applies. 
This was adopted to prevent producers in 
the Middle Atlantic market, the only 
nearby Federal order market with a base- 
excess plan, from shipping milk that is 
In excess of their bases to the Boston 
market for pooling. The Easton order 
also prevents the pooling of the milk of 
a dairy farmer who sells his base and 
delivers milk to Boston order pool plants. 
As pointed out by the merger proponents, 
this latter provision is obsolete since pro¬ 
ducers under the Middle Atlantic order 
can no longer transfer bases and still 
continue In production. Accordingly, this 
feature of the dairy farmer for other 
markets provisions need not be retained 
under the merged order. 

0. Definition of pool milk. As under 
the Boston and Connecticut orders, the 
merged order should contain a “pool 
milk" definition for purposes of facilitat¬ 
ing the drafting of other provisions of the 
order. Basically, pool milk refers to milk 
on which a handler is obligated to the 
pool at the applicable class prices but on 
which he receives a credit at the blended 
price in computing his obligation to the 
producer-settlement fund. 

The present pool milk definition In¬ 
cludes receipts of bulk fluid milk prod¬ 
ucts at pool plants from plants regu¬ 
lated under Federal orders with individ¬ 
ual-handler pools. At this time, there are 
only four federally-regulated markets 
using individual-handler pooling. These 
are the Michigan Upper Peninsula. North 
Central Iowa. Fort Smith and Memphis 
markets. Milk from these markets does 
not move to New England and, because 
of the distance involved, this would not 
be expected In the future. Accordingly, 
there is no need for the merged order to 
give special recognition under the pool 
milk definition to receipts from Individ¬ 
ual-handler pool markets. 

The present pool milk definition also 
prescribes the quantity of route disposi¬ 
tion in the marketing area on which an 
unregulated distributing plant (other 
than an "exempt distributing plant") 
has a pool obligation. Such a plant that 
distributes milk in the market but not 
in sufficient volume to qualify as a pool 
plant now has varying degrees of ex¬ 
emption from the pricing provisions of 
the order. If its in-area sales during the 
month do not exceed 700 quarts on any 
day or a dally average of 300 quarts, the 
plant has no monetary obligation under 
the order. If Its in-area sales exceed the 
greater of these quantities, then such 
"excess" distribution, or pool milk, is sub¬ 
ject to a per hundredweight pool charge 
equal to the difference between the Class 
I and blended prices. This amount is 
paid by the plant operator to the pro¬ 
ducer-settlement fund. If he so chooses, 
the plant operator may avoid such pay¬ 
ment by purchasing from regulated 


plants a quantity of Class I milk equiv¬ 
alent to his in-area sales of pool milk. 

Under the merger proposal, an un¬ 
regulated plant not qualifying as an "ex¬ 
empt distributing plant" would be re¬ 
quired to make such a pool payment on 
all of its route disposition in the market¬ 
ing area. The merger proponents claimed 
that there Js no economic basis for ex¬ 
empting a portion of the plant's in-area 
sales from regulation. For this reason, 
they proposed that "pool milk" include 
all of the plant’s in-area Class I sales. 

The proposal should be adopted. It has 
been recognized that a plant distributing 
less than 10 percent of its receipts in the 
marketing area is not sufficiently asso¬ 
ciated with the market to warrant its full 
regulation under the order. This Is be¬ 
cause such a plant has not been con¬ 
sidered a major competitive factor for 
fully regulated handlers whose sales are 
largely or entirely in the marketing area. 
Nevertheless, to minimize any price ad¬ 
vantage that the plant might have on its 
limited in-area sales. It has been neces¬ 
sary under the New England orders to 
impose a pool obligation on such sales or, 
as an option, require an offsetting pur¬ 
chase of Class I milk. Certain minimum 
amounts (i.e., those in-area sales not 
exceeding 700 quarts on any day or a 
daily average of 300 quarts) have been 
excluded, however, from any obligation, 
largely because of administrative diffi¬ 
culties in applying the regulatory provi¬ 
sions to distributors with very limited 
ln-area sales. 

It is appropriate, however, to Impose 
an obligation on all of a distributor's in¬ 
area sales and not Just to those in excess 
of 700 quarts on any day or a daily aver¬ 
age of 300 quarts, whichever is greater. 
Only under tills degree of regulation can 
there be reasonable assurance that an 
unregulated distributor of major size will 
not have an undue competitive advan¬ 
tage in the regulated market. The re¬ 
moval of the present exemption on cer¬ 
tain ln-area sales will tend to result In 
greater equity among handlers subject 
to the regulatory program in the New 
England area. 

7. Classification of producer milk on 
a product pounds basis. A proposal to 
determine the classification of producer 
milk on a product pounds, or volume, 
basis rather than on the basis of the skim 
milk and buttorfat components should 
not be adopted. 

The Connecticut and Boston orders 
now require that all milk and milk prod¬ 
ucts received and disposed of by a han¬ 
dler be accounted for in terms of the 
separate skim milk and butterfat com¬ 
ponents contained therein. Thus, in re¬ 
porting his receipts and utilization, a 
handler, reports the pounds of skim milk 
received and the pounds disposed of, and 
the same for butterfat. In like manner, 
the handler's utilization is classified in 
terms of the separate skim milk and but¬ 
terfat components. To determine a han¬ 
dler's classification of producer milk, his 
receipts of milk from the various sources 
must be assigned to his utilization of 
milk in each class. Here, also, such as¬ 


signments are done on the basis of skim 
milk and butterfat separately. 

In conjunction with their merger pro¬ 
posal. the cooperatives proposed that 
such reporting, classification, and as¬ 
signment be done In terms of the prod¬ 
uct pounds of the milk and milk prod¬ 
ucts involved. Such volume accounting 
was supported by a major proprietary 
handler. These parties indicated that 
this accounting method would simplify 
the administrative procedures of han¬ 
dlers and the market administrator. It 
was contended that presently much effort 
is expended to determine the amount of 
producer butterfat in each class. With 
the present use of a single butterfat dif¬ 
ferential, they claimed, such effort is un¬ 
necessary since butterfat may be used 
in either class without changing the to¬ 
tal value of the producer milk pooled 
Proponents indicated thnt only in the 
case of butterfat overages would then? 
be any change in pool values under vol¬ 
ume accounting. They stressed, however 
that over the long run the value of such 
overages represents such a small por¬ 
tion of the market's total pool value thM 
its Impact on the blended price is In¬ 
significant. 

In their brief, a group of handlers In 
the Connecticut market opposed the pro¬ 
posed change to volume accounting, stat¬ 
ing that the proposal did not lend itself 
to complete forward pricing for Class I 
milk. The group indicated that handler 
have advance notice of the Class L price 
but do not know the cost of the touttei - 
fat In Class I milk until after the end of 
the applicable month. The handlers con¬ 
tended that it may be necessary to later 
establish a different butterfat differen¬ 
tial for each use classification in order 
to achieve complete forward pricing. 
They implied that a change to volume 
accounting would make It more difficult 
to eventually achieve this. 

Although the proposal should be 
denied, it should be done for reason : 
other than those suggested by the Con¬ 
necticut handlers. As pointed out by pro¬ 
ponents, volume accounting would bene¬ 
fit basically those persons who compile 
handler reports and those who determine 
the classification of producer milk from 
them. For these persons, volume ac¬ 
counting would represent a simplification 
of their work, mainly In terms of a re¬ 
duction in the mathematical computa¬ 
tions required In reporting and classify¬ 
ing milk. Such benefits would accrue 
largely to the market administrator's 
staff, and to a much lesser degree to han¬ 
dlers and their employees. It is doubt¬ 
ful, however, that the time saved wou!d 
represent any significant part of their 
total work effort. 

There are several considerations that 
support the continuation of the present 
accounting method, in spite of the work 
simplification that volume accounting 
would permit. The first Is that volume 
accounting would not eliminate the need 
for complete handler records reflecting 
the quantities of skim milk and butter¬ 
fat In receipts and disposition of milk 
and milk products. Only from such rec- 
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ordf can the market administrator verily 
the reports of handlers. Proponents fully 
rc o^nized this tn their testimony. 

A second consideration is that all Fed¬ 
eral orders now provide for the reporting 
and classification of receipts and utiliza¬ 
tion on a skim milk and butterfat basis. 
A c hange to volume accounting in New 
Finland would mean a deviation from 
the commonly used and accepted ac¬ 
counting practice. For some facets of the 
regulatory program, local marketing 
condition* require the use of order pro¬ 
visions especially adapted to the local 
jdtuutlon. In the case of certain account¬ 
ing and administrative procedures, such 
as the procedure under consideration 
here, there is seldom any valid basis for 
difTercntiatlng between orders. The ad¬ 
ministration of the order program tends 
to be strengthened through the uniform 
application of milk accounting rules and 
procedures to all handlers in all regu¬ 
lated markets. 

An additional consideration is that 
volume accounting would permit the off¬ 
setting, for example, of butterfat over¬ 
ages with skim milk shrinkages. As pro¬ 
posed by the cooperatives, handlers 
would continue under the volume ac¬ 
counting arrangement to provide the 
market administrator with complete 
records of the receipts and disposition of 
ricim milk and butterfat separately. With 
such information being available, it is in 
the best interest of the regulatory pro- 
grwn that handlers be requLrod to ac¬ 
count to the pool for skim milk and .but¬ 
terfat -separately, with no opportunity to 
ofoci overages with shrinkages. Through 
this means producers have greater as¬ 
surance that their milk is being priced in 
accordance with its actual use. Until such 
time as it Is determined to be appropri¬ 
ate for handlers to report and account 
for their milk receipts and utilization on 
a volume basis only, a continuation of 
the current procedures in computing 
shrinkages and overages of skim milk 
and butterfat separately is more ap¬ 
propriate. 


ft Assignment of a handler * receipts 
to his utilization. The present assign¬ 
ment provisions of the Boston order 
^houid be used under the merged order 
hut with certain changes in the assign¬ 
ment sequence for receipts of milk from 
Pool plants and producers. Basically, two 
conceptual changes should be made. 
First, the assignment provisions should 
apply uniformly to receipts of bulk milk 
at a handler's distributing plant from 
supply plants, regardless of whether the 
fuppiy plants are operated by the same 
muidler or by other handlers. Second, 
tmik received at a pool distributing plant 
from producers should be assigned to 
f* exc *Pt for a limited assignment 
or such milk to any available Class II. 

10 1110 o^Biunent of any receipts 
roui pool plants. In connection with this 
z?** assignment change, handlers 
tild not be permitted to transfer milk 

TS n P? 01 planU by agreement on the 
‘ 1 ^fication of such milk. 

r J 5 51? unusua * for pool plants to re- 
KfM.nl mn iL for Processing from several 
aes * These may Include producers. 


pool plants, other order plants, and un¬ 
regulated plants. Because of the com¬ 
mingling of milk from various sources in 
a plant, there is no way of knowing how 
the milk from each source is used. For 
this reason, a handler’s receipts of milk 
from each source must be assigned in a 
prescribed sequence to his utilization of 
milk In each class. This is necessary to 
determine the classification of producer 
milk received at the plant, as well as the 
classification of the milk from the vari¬ 
ous sources. 

Proposals for changing the assign¬ 
ment provisions of the Boston order re¬ 
lated to the procedure for assigning at a 
pool distributing plant receipts of bulk 
milk from pool supply plants and 
producers. <For purposes of this discus¬ 
sion. receipts from producers shall in¬ 
clude receipts from a cooperative as¬ 
sociation In its capacity as a handler for 
farm bulk tank milk.) Presently, supply 
plant milk is assigned to a handler’s 
Class I utilization at his distributing 
plant before the assignment of pro¬ 
ducer milk If the supply plant milk is 
from a plant operated by another 
handler and Class II utilization lias not 
been requested. If the milk is received 
from his own supply plant, the milk is 
assigned to any remaining Class I use 
after the assignment of producer re¬ 
ceipts to Class I milk. 

A multi-plant handler operating both 
distributing plants and supply plants 
proposed that bulk milk from all supply 
plants be assigned to Class I before as¬ 
signing receipts from producers. The 
handler indicated that he is the only 
handler In the Boston market receiving 
milk at a distributing plant from his own 
supply plants. Proponent claimed that 
unless the assignment provisions are 
changed in this manner his cost of Class 
II milk at his Charlestown. Massa¬ 
chusetts. distributing plant will con¬ 
tinue to be significantly greater than 
that incurred by competing distributors. 

Pro;>onent noted that since other 
handlers In the Boston area do not op¬ 
erate supply plants, receipts at their 
distributing plants from supply plants 
are assigned to Class I first before as¬ 
signing receipts from producers. It was 
claimed thAt this usually results in pro¬ 
ducer milk being assigned to the 
handler's Class n use, with the handler’s 
cost for such milk being the city Class 
II price. 

Proponent indicated that in contrast 
receipts from his supply plants and from 
producers must be assigned at his 
Charlestown plant in the reverse se¬ 
quence. Proponent claimed that because 
his producer receipts there are less than 
the plant’s Class I use, no producer milk 
is available for assignment to the plant's 
Cl ass n use. Hence, much of his supply 
plant milk is assigned to the lower- 
priced class. In this case, proponent 
claimed, the cost of such milk is the 
Class n price at the supply plant, which 
Is only slightly less than at the city, plus 
the cost of hauling the milk between the 
two plants. Proponent Indicated that 
under this arrangement his cost of Class 
II milk is 30 cents or more per hundred¬ 


weight greater than the cost of Class n 
milk at other distributing plants in the 
Boston area. 

The proponent handler indicated that 
if this proposal Is not adopted the mini¬ 
mum corrective action should be the 
adoption of the assignment changes ad¬ 
vocated by the merger proponents. Such 
changes would provide for the assign¬ 
ment of a limited quantity of producer 
receipts to a distributing plant’s Class 
n use before assigning the remainder of 
such receipts to the plant's Class I milk. 
Such quantity would be Limited to 6 per¬ 
cent of the plant's Class I route disposi¬ 
tion. In this manner, proponents 
claimed, most distributing plAnt opera¬ 
tors would be able to have at least 
enough producer milk assigned to Class 
II to cover the so-called ’ unavoidable" 
Class II uses in a distributing plant. 
Thus, It was contended, handlers gen¬ 
erally would have the same cost under 
the order for a limited quantity of un¬ 
avoidable Class n usage at distributing 
plants. 

The proposal of the multi-plant han¬ 
dler was supported by handler organi¬ 
zations in the Connecticut and Boston 
markets, although the proponent handler 
is the only member who, under the cur¬ 
rent situation, would be directly affected 
by the proposal. The only other regulated 
handler in the New England area oper¬ 
ating both a distributing plant and a 
supply plant Is one of the cooperative 
proponents of the 6 percent "set-aside" 
provision. 

The assignment provisions of the 
merged order should be structured In a 
manner which will promote equity among 
handlers in the raw product cast of the 
limited unavoidable quantity of Class n 
usage at city distributing plants. The 
multi-plant handler presently has a sig¬ 
nificantly higher cost for Class H milk 
at his city plants than competing han¬ 
dlers. This is attributable in part to the 
assignment provisions of the Boston or¬ 
der under which the assignment of re¬ 
ceipts from producers and supply plants 
at distributing plants varies depending on 
whether the milk from a supply plant Is 
from the handler's own plant or from an¬ 
other handler's plant. 

Continuation of these provisions under 
the merged order would mean, of course, 
that the proponent handler would con¬ 
tinue to experience higher costs than 
other handlers for Class II milk at the 
city. Without appropriate modification 
of the assignment provisions under the 
merged order, this problem would be ac¬ 
centuated since the handler would for all 
practical purposes lose the ability to use 
interordcr movements of Class II milk to 
achieve some measure of relief. Presently, 
the handler moves milk from his Aga¬ 
wam, Massachusetts, plant that is pooled 
under the Connecticut order to his Bos¬ 
ton order plant at Charlestown on a re¬ 
quested Class H basis. Under this ar¬ 
rangement. the handler is able to obtain 
some milk for Class II use at the Charles¬ 
town plant at essentially the city Class 
II price. This arrangement win not be 
available to the handler with both plants 
pooled under the merged order. 
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The proponent, handler’s preferred 
method of resolving the problem should 
not be adopted. As he proposed, milk from 
supply plants would be assigned to a dis¬ 
tributing plant’s Class I use prior to the 
assignment of producer milk, irrespective 
of who operated the supply plant. While 
this would result in the uniform applica¬ 
tion of the assignment provisions to all 
city plant operators, it would provide an 
even greater opportunity than now for 
uneconomic movements of country plant 
milk to the city at the expense of the 
pool and hence all producers in the mar¬ 
ket. 

In addition to pool distributing plants 
at Charlestown and Agawam, proponent 
operates five supply plants pooled under 
the present Boston order. Milk Is moved 
from these supply plants to the Charles¬ 
town plant not only for Class I purposes 
but for Class n uses as well. In 1972, 
nearly 3 million pounds of supply plant 
milk were moved to the Charlestown 
plant and assigned to the distributing 
plant’s Class n utilization. Such move¬ 
ments amounted to over 5 million pounds 
in 1973, and nearly 4.5 million pounds in 
the first nine months of 1974. In addi¬ 
tion to processing Class n products at the 
Charlestown plant, the handler uses pool 
milk at his nearby nonpool ice cream 
plant and also disposes of Class II milk 
to other city manufacturing plants. 

Adoption of the handler’s preferred 
proposal would result In most of the sup¬ 
ply plant shipments being assigned to the 
Charlestown plant’s Class I use. Receipts 
of produced milk at the distributing 
plant, which would be assigned after 
receipts from supply plants, would end 
up being assigned to the city plant’s Class 
n utilization. Such assignment of milk 
would result in a lowering of the total 
value of milk in the pool. When producer 
receipts at the distributing plant ore 
assigned to Class I. the applicable order 
Class I price for such milk is the city 
Class I price. When the supply plant milk 
is assigned to Class I, the price that at¬ 
taches to the handler’s Class I utilization 
Ls the Class I price at the supply plant(s) 
from which such Class I milk is shipped. 
At a plant In the 21st zone, this price ls 
40 cents per hundredweight less than at 
the city under the present pricing struc¬ 
ture of the Boston order. In this example, 
the pool value thus would be lowered by 
34.2 conus for each hundredweight of 
Class I usage at the city plant for which 
producer milk is displaced with milk 
from the zone 21 supply plant. <It should 
be noted that the pool reduction is limited 
to 34.2 cents per hundredweight, rather 
than 40 cents, because the producer milk 
assigned to a ass II at the city plant is 
priced 5 8 cents per hundredweight above 
the zone 21 Class II price.) 

The order should not encourage the 
shipment of supply plant milk to the city 
unless it is needed there for fluid use. 
This Js not the effect, however, of the cur¬ 
rent assignment provisioas now appli¬ 
cable to virtually all handlers, and which 
are proposed to be applicable to the 
proponent handler as well. Such provi¬ 
sions permit country supply plant milk to 
be moved to a city distributing plant at 


the expense of all producers in the mar¬ 
ket and be assigned to the distributing 
plant’s Class I use in situations where 
adequate direct receipts from producers 
are available to cover such plant’s Class 
I use. 

The opportunities for handlers to take 
advantage of this arrangement are much 
greater now than when the present as¬ 
signment provisions were adopted. Dur¬ 
ing the early period of the Boston order, 
about 90 percent of the milk for the mar¬ 
ket was received and priced at country 
plant locations. There were at least 12 
handlers operating both city distributing 
plants and country supply plants at that 
time. With many handlers operating both 
types of plants, there was considerable 
opportunity for these handlers to move 
milk from their own supply plants to 
their distributing plants for Class n use 
at the expense of the pool. Requiring 
producer receipts at the distributing 
plant in this case to be assigned to Class 
I milk before assigning country plant 
milk provided a necessary safeguard 
against uneconomical milk movements. 

Today, there is only one handler op¬ 
erating both types of plants under the 
Boston order, and only two handlers 
would be operating in this manner under 
the merged order. Although only about 
40 percent of the producer milk in the 
New England market is being received 
and priced at country plant locations, 
much of this milk may be brought to the 
city at the expense of the pool since most 
handlers are no longer subject to the re¬ 
strictive assignment provisions which ap¬ 
ply on movements of milk between plants 
operated by the same handler. 

It is appropriate that the assignment 
provisions of the merged order apply uni¬ 
formly to all distributing plant operators. 
However, for the reasons just indicated, 
receipts of producer milk should be as¬ 
signed to a distributing plant’s Class I 
utilization before the assignment of 
receipts from pool plants. To the extent 
that milk from other pool plants is as¬ 
signed to Class I milk, such milk should 
be assigned In sequence according to the 
zone locations of the shipping plants, 
beginning with the plant in the zone 
nearest to Boston. This sequence of as¬ 
signing receipts at a city plant is neces¬ 
sary to assure the minimum cost to the 
pool with respect to interplant move¬ 
ments. 

The proponents of the merged order 
recognized that there are certain Class n 
uses of milk at a distributing plant that 
are associated with the processing, pack¬ 
aging. and sale of fluid milk products. A 
witness for proponents testified that the 
production of light cream, the disposal of 
route returns, and plant shrinkage are 
basically unavoidable Class II uses at 
pool distributing plants. In support of his 
alternative proposal, the multi-plant 
handler offered an exhibit showing a de¬ 
tailed breakdown of the consolidated op¬ 
erations for two months at his two pool 
distributing plants. The exhibit Indicates 
that such unavoidable Class II uses at 
these plants represented about 6 percent 
of the Class I route disposition from such 
plants. 


Under the assignment procedure 
adopted herein, whereby producer re¬ 
ceipts are assigned before milk from sup¬ 
ply plants, there is always the pos¬ 
sibility that Class I uses and unavoidable 
Class n uses may exceed receipts of 
producer milk. To insure, insofar as pos¬ 
sible. that all handlers who are receiving 
both producer milk and supply plant milk 
have a comparable cost under the order 
for milk involved in the unavoidable 
Class n uses, the order should provide 
for assigning a limited quantity of pro¬ 
ducer receipts to the distributing plain s 
Class II use before assigning the re¬ 
mainder of such receipts to the plain..< 
Class I utilization. Such quantity should 
be limited to 6 percent of the plant's 
Class I route disposition or the remain¬ 
ing Class n milk at this point in the 
assignment sequence, whichever is less. 

In conjunction with assigning receipts 
from pool plants, the classification of in¬ 
terplant transfers by agreement between 
the buying and selling handlers would 
not be provided under the merger order. 
If the order permitted handlers to trans¬ 
fer milk by agreement, they could use 
such movements to circumvent the in¬ 
tent of the assignment provisions 
adopted herein. 

9. Location adjustments and direct de¬ 
livery differential. The pricing provisions 
of the Boston order should be continued 
under the merged order with only slight 
modification. No provision should be 
made for a direct delivery differential. 

The present Boston announces nt 
procedure with respect to the Class I. 
Class n, and blended prices would be 
provided under the merged order. In this 
regard, the market administrator would 
announce such prices applicable at the 
201-210 mile zone. 

As adopted herein, Boston would be the 
single basing point for determiniin' the 
zone location of plants, os is now the case 
under the Boston order. Even though the 
merged order would not designate Hart¬ 
ford as a basing point for such purpose, 
as the Connecticut order present!. pro¬ 
vides, this will pose no problems In pric¬ 
ing milk at various locations because all 
pool plants now regulated under the Con¬ 
necticut order arc located in the “nearby 
plant” zone. Hence, the prices at such 
plants would not be dependent upon the 
distance of the plants from the baling 
point. 

For pricing purposes, each order now 
defines a “nearby plant” zone. Except for 
several plants in New Hampshire an“ 
Vermont, these zones encompass all oi 
the distributing plants regulated under 
the two orders. It is at these ’’city” plants 
that the highest Class I. Class II. ana 
blended prices under each order appi> 

As proposed by the cooperative:- th« 
nearby plant zone under the merges 
order should Include all areas within tnc 
States of Massachusetts (except Bj*** 
shire County), Rhode Island and Con¬ 
necticut. This will cover essentially tne 
same areas now included in the nearw 
plant zones of the Individual orders * 
eluded, however, would be 12 towns in m 
eastern and southern parte of Berksn ^ 
County, Massachusetts. The tow-ns ^ 
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Florida, Savoy. Windsor. Peru. Hinsdale. 
Washington, Bechet, Otis and Sandls- 
ficld are now In the Boston nearby plant 
zone. The towns of Mount Washington. 
.Sheffield, New Marlboro and Sandisfleld 
are In the Connecticut nearby plant rone. 
No plants arc located in any or the 12 
towns. Hence, the exclusion of these 
towns will have no impact on the pricing 
o: milk at any plant. 

Under the Boston order pricing struc¬ 
ture. herein adopted, the zone 21 Class I 
price under the merged order will be the 
Minnesota*Wisconsin price for the sec¬ 
ond preceding month plus $2.58. A plus 
location adjustment of 40 cents per hun¬ 
dredweight will apply at plants located 
In the nearby plant (city) zone. This will 
result in a Class I price differential for 
this zone of $2.98. the same as is now ap¬ 
plicable under each of the individual 
orders. For plants located between zone 
2! and the city, the zone 21 Class I price 
will be increased at the rate of 1.2 cents 
for each 10-mile zone nearer Boston, ex¬ 
cept that an additional 16 cents per 
hundredweight is added at the boundary 
between the 15th and 14th zones. For 
plants located beyond zone 21. the zone 21 
Class I price is reduced at the rate of 1 
cent for each 10-mile zone. 

The same structure of location adjust¬ 
ments Ls used in determining the appli¬ 
cable blended price at the various plant 
locations. 

The zone 21 Class H price* under the 
merged order will be the Minnesota- 
W^vconsln price for the current month, 
subject to certain seasonal price adjust¬ 
ments not at issue in this proceeding. 
This is the price now applicable under 
the individual orders. The Class n price 
adjustments now effective under the 
Boston order are continued under the 
merged order. Thus, the Class II price 
at plants in the nearby zone is 5.8 cents 
per hundredweight higher than the Class 
B price at the 21st zone. The adjustment 
of the announced Class II price for each 
10-mile zone varies from zone to zone, 
ranging from no adjustment to 0.6 of 
ft cent per hundredweight 

In contrast to the unified position of 
the cooperatives on virtually all other 
hearing issues, the cooperatives were not 
in nKreement as to what location adjust- 
men; structure should apply for the con¬ 
solidated market. Five of the coopera- 
tve, supporting the merger urged that 
the pricing provisions of the Boston or¬ 
der be continued without change (except 
e minor change in the boundary 
2* the nearby plant zone already noted). 

rie other three cooperatives advocating 
we merger proposed changes In the zone 
weapon adjustment structure and the 
ftaopuon of a direct delivery differential. 

>* t . Bie pricing changes proposed 
l u !5 ktUr three cooperatives, the pres- 
EySj* 1 prtoe at the 21st zone would 
ln ^ n ttuued. The Class I price at plants 
y nearby plant zone would be the 
21 price plus 44 cento. At locations 
th rM Cn an< * ci *y *one. 

each inVii Pr,c * would h* tor 

a>nc nearer Boston at the 

addit?„„l? i® 1 * per hundred weight. An 
•onal 8 cento per hundredweight 


would be added at the boundary between 
the 15th and 14th zones. At plants lo¬ 
cated beyond zone 21. the Class I price 
would be reduced at the rate of 1.3 cento 
for each 10-mile zone. The same adjust¬ 
ments also would apply to the blended 
price under their proposal. 

With respect to Class n milk, the three 
cooperatives proposed that the location 
adjustments now applicable under the 
Boston order be continued except at 
plants located In zone 14 or a nearer 
zone. Because of the proposed applica¬ 
tion of a 6-cent direct delivery differen¬ 
tial at such plants (as described below). 
the cooperatives proposed that the an¬ 
nounced Class n price for the 21st zone 
apply at such plants without adjustment. 
The net effect of these changes would 
be to increase the order cost of Class n 
milk at plants in the nearby plant zone 
by 0.2 of a cent per hundredweight. At 
plants in zones 4 through 14. the cost 
per hundredweight would be increased 
from 1.5 cento to 3.9 cento. 

In conjunction with the proposed 
changes in the location adjustments, the 
three cooperatives proposed that han¬ 
dlers be required to pay producers a 6- 
cent direct delivery differential for each 
hundredweight of milk received directly 
from such producers at plants located in 
zone 14 or a zone nearer Boston. This 
would Include all distributing plants and 
cooperative balancing plants now pooled 
under the individual orders. This differ¬ 
ential. which handlers would be required 
to pay producers over and above the 
blended price, would apply to all such 
direct-ship milk irrespective of Its use. 

The three cooperatives indicated that 
their proposed changes in the Class I 
and blended price location adjustments 
are necessary to reflect the current cost 
of hauling milk from distant plants to 
the city. They claimed that since the 
adoption of the present rate structure in 
1967. transportation costs have increased 
significantly. Because of this, the cooper¬ 
atives contended, the order pricing does 
not now properly reflect what distribut¬ 
ing plant operators must pay to obtain 
milk from distant supply plants. 

Proponents pointed out that at the 
time the present location adjustment 
provisions were adopted under the Bos¬ 
ton order, the “variable" cost of hauling 
milk was 1.2 cento per hundredweight 
per 10 miles, which is the zone adjust¬ 
ment rate reflected in the present order. 
They also pointed out that the ‘'Axed" 
hauling cost was considered to be 10 
cento per hundredweight Proponents 
noted that the 16-cent price adjustment 
built Into the present location adjust¬ 
ment structure was Intended to reflect 
this fixed cost plus a 6-cent first plant 
handling charge. 

The cooperatives claimed that the var¬ 
iable hauling cost now being experienced 
in the New England area is 1.8 cento per 
10 miles. They indicated that the fixed 
cost, on the other hand, has decreased 
somewhat Although recognizing that 
their data would suggest a fixed cost of 
6 4 cento per hundredweight, proponents 
urged that the order reflect a fixed cost 
of 8 cento to accommodate anticipated 


increases in truckers* expenses. The co¬ 
operatives contended that on the basis 
of tills cost experience the Class I and 
blended price location adjustments be¬ 
tween zone 21 and the city zone should 
be established at a rate of 1.8 cento per 
10 miles plus a price adjustment of 8 
cento at the boundary between the 14th 
and 15th zones. 

The three cooperatives proposed that 
the first plant handling charge In the 
present rate structure be replaced with 
a direct delivery differential. They 
claimed that tills would be more In line 
with the current pricing arrangements 
under other orders in the northeast They 
noted that both the New York-New Jer¬ 
sey and Middle Atlantic orders provide 
for the payment of a direct delivery dif¬ 
ferential by handlers. Also, the coopera¬ 
tives suggested that the direct delivery 
differential would encourage the move¬ 
ment of milk directly from farms to city 
plants, which they claimed Ls more effi¬ 
cient than moving the milk through 
supply plants. 

Although a first plant handling charge 
would not be reflected In their proposed 
location adjustment rate structure, the 
cooperatives contended that distributing 
plant operators still would have to pay at 
lease a 6-cent per hundredweight han¬ 
dling charge on milk obtained from sup¬ 
ply plants. They pointed out that such 
a charge, when added to the proposed 
44-cent location adjustment for the 
nearby plant zone, would make the actual 
cost of Class I supply plant milk received 
at city plants 50 cento per hundredweight 
greater than at plants in the 21st zone. 
The cooperatives indicated that with the 
proposed 6-cent direct delivery differen¬ 
tial, which would be applicable at all 
plants In zone 14 or a nearer zone, a 
handler’s total cost of Class I direct-ship 
milk from producers at the city also 
would be 50 cento (44-cent location ad¬ 
justment plus 6-cent direct delivery dif¬ 
ferential) over the zone 21 Class I price. 
Proponents claimed that through the use 
of the direct delivery differential the cost 
of Class I milk at distributing plants 
would be essentially the same whether 
the milk was obtained from supply plants 
or directly from producers, including re¬ 
ceipts from cooperatives acting as bulk 
tank handlers. 

Opposition to these proposed pricing 
changes was largely ln terms of what the 
anticipated impact would be on the com¬ 
petition for milk supplies in the State 
of New York. Two New York based co¬ 
operatives with members shipping to New 
England handlers indicated that there 
is a substantial overlapping of the New' 
England and New York-New Jersey 
miiksheds in eastern New York. The co¬ 
operatives claimed that the proposed 
pricing changes would further aggravate 
what they consider to be an unsatisfac¬ 
tory competitive situation for Order 2 
handlers. They contended that producers 
in New York who are {hipping to New 
England handlers already are receiving 
a higher blended price than neighboring 
producers whose milk to pooled under 
Order 2. It was the position of opponents 
that an increase in the city Class I price. 
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plus the application of a direct delivery 
differential, would make it even more dif¬ 
ficult for Order 2 handlers In eastern New 
York to maintain an adequate supply of 
milk for fluid use since more New York 
milk presumably would be attracted to 
the New England market. 

This position was supported by three 
Order 2 proprietary handlers located in 
eastern New York. The witness for these 
handlers Indicated that their procure¬ 
ment area has had to be shifted west¬ 
ward as more and more of the milk pro¬ 
duction in eastern New York shifted to 
plants pooled under the New England 
orders. 

A handler organization in Connecticut 
also opposed the pricing changes. It was 
their contention that since all milk sup¬ 
plies now associated with the Connecticut 
market are already moving to distribut¬ 
ing plants on a direct-ship basis, there 
is no need for an additional Incentive, 
such as the direct delivery differential, 
for milk to be moved in this manner. 

Tlie handler organization in the Bos¬ 
ton market, on the other hand, supported 
the proposal for a revised location adjust¬ 
ment rate structure. No position was ex¬ 
pressed, however, regarding the proposed 
direct delivery differential. 

There are several considerations that 
lead to the conclusion that the pricing 
changes proposed by the three coopera¬ 
tives should not be adopted. For one 
thing, the higher value that would be ac¬ 
corded by the order to Class I milk at 
pool distributing plants cannot be Justi¬ 
fied under the present supply conditions. 
The proposal would Increase the present 
Class I price that applies throughout the 
nearby plant zone by 4 cents per hun¬ 
dredweight. The direct delivery differen¬ 
tial w'ould Increase this value by another 
6 cents. Thus, handlers in the city zone 
would be paying an additional 10 cents 
per hundredweight for Class I milk re¬ 
ceived from producers and cooperatives 
acting as bulk tank handlers. In 1974. 
such Class I milk in the Boston and Con¬ 
necticut markets combined totaled 2,074 
million pounds. This represented 70 per¬ 
cent of all Class I producer milk in the 
combined areas, and 44 percent of all 
producer milk priced under the two or¬ 
ders that year. With 75 percent of the 
producer milk received In the city zone 
being used In Class I. the 10-cent higher 
value for Class I milk would translate to 
an Increase in returns to those producers 
shipping to city zone plants of over 7 
cents per hundredweight. 

It is noteworthy that in 1974 an addi¬ 
tional 615 million pounds of Class I pro¬ 
ducer milk were received at plants lo¬ 
cated In zones 4 through 20. This quantity 
comprised an additional 21 percent of 
the Class I producer milk under the two 
orders. The changes in location adjust¬ 
ments for these zones proposed by pro¬ 
ponents. in conjunction with their pro¬ 
posed 6-ccnt direct delivery differential 
in zones 4-14. would result in handlers 
in these zones paying additional amounts 
for Class I milk ranging from 0.6 of a 
cent in zone 20 to 8.2 cents per hundred¬ 
weight in zone 4. 


The present supply-demand relation¬ 
ship in the New England area does not 
suggest that additional returns to pro¬ 
ducers are needed to assure an adequate 
supply of milk for fluid use. In 1974. the 
Class I utilization of all producer milk 
in the Boston and Connecticut markets 
combined was 63 percent. In the indi¬ 
vidual areas, such utilization was 59 per¬ 
cent for Boston and 72 percent for Con¬ 
necticut. Thus, even in the Connecticut 
segment of the proposed New England 
market, milk supplies would appear to 
be adequate. There was no indication by 
Connecticut handlers that there has been 
a shortage of milk for fluid use. 

Even without a price increase, han¬ 
dlers in the city zone should have no 
trouble procuring sufficient supplies of 
milk. Because of the higher Class I price 
and greater Class I utilization of milk 
in New* England relative to the Order 2 
market, New r England handlers have a 
significant competitive advantage over 
Order 2 handlers in the procurement of 
milk. Milk is being moved, for example, 
through a reload point from the heavy 
production area around Delhi «Delaware 
County). New York to the Connecticut 
market. Delhi is approximately 235 miles 
(24th zone) from Boston. On tills basis, 
and using price data for July 1974. the 
blended price under the Boston order at 
the Delhi reload point, had it been a 
plant, w r ould have been $7 93. By com¬ 
parison. the New York-New Jersey blend 
price at that location was $7.73. More¬ 
over. under the merger this difference 
presumably w*ould be even greater. One 
cooperative association witness esti¬ 
mated that had the merger been in effect 
in July 1974 the Boston blended price 
would have been 15 cents higher. Also, 
with Delhi being about 145 miles from 
Hartford, fluid outlets In Connecticut are 
much closer to Delhi than Boston. The 
much lower hauling cost that would be 
involved on direct-ship milk wrould pro¬ 
vide Delhi area producers an additional 
opportunity for still higher returns. 

The Delhi situation merely senes as 
an Illustration of the competitive ad¬ 
vantage that New England handlers can 
be expected to have in the procurement 
of milk in the State of New York. Al¬ 
ready, substantial quantities of New' 
York production are being associated 
with the present New England markets. 
In 1974. over 38 percent of the producer 
milk pooled under the Connecticut order 
was produced on New York farms. In 
the Boston market, nearly 21 percent 
of the producer milk came from New 
York. If distributing plant operators In 
New England should have need for addi¬ 
tional milk, such milk should be readily 
obtainable from the New York produc¬ 
tion area under the existing price struc¬ 
ture. This should be particularly true for 
Connecticut handlers, who are much 
closer to the New York supply. There is 
no valid foundation for the apprehen¬ 
siveness of Connecticut handlers, ns 
noted under Issue 1. regarding sufficient 
milk supplies under the merged order. 

As Indicated earlier, certain New York 
based cooperatives opposed any price in¬ 


crease on the basis that this would cause 
more milk to shift from the Order 2 
market to the New England market. Al¬ 
though the proposed price changes ire 
not adopted. It is not for the purpose of 
discouraging the procurement of New 
York milk by New England handler*. 
There already appears to be enough price 
incentive to encourage the shifting of 
additional milk supplies to the New Eng¬ 
land area. Normally, producers tend to 
seek those outlets for milk that net them 
the highest returns on their production 
If plants In the New England market 
represent the most remunerative outlets 
for New York producers, such product 
can be expected to take advantage of 
this situation to the extent that they are 
able to And a New England handler will¬ 
ing to buy their milk. 

If there were Justification for increas¬ 
ing the location adjustment rate, as the 
three cooperatives contended, consider¬ 
ation could be given, of course, to retain¬ 
ing the present Class I price level nt die 
city zone and reducing the present prices 
at the distant locations. Using propo¬ 
nents’ suggested price difference between 
the city and zone 21. this procedure would 
result in a zone 21 Class I price 10 cents 
below the present level. This, of course, 
would change the present relatioaship 
of Class I prices under Order 2 
and the New England orders at the 
201-210 mile zone. Proponents held 
that this price relationship has been 
found appropriate and should not be 
changed. 

Aside from this point, serious question 
must be raised as to whether there is, 
In fact, Justification for changing the 
present location adjustments irrespective 
of how the changes might be imple¬ 
mented. It has been common practice In 
New England to have the price adjust¬ 
ments reflect not only the variable cost 
of hauling bulk milk but the fixed cost 
as well, plus a first plant handling charge. 
In other federally-regulated markets, 
only the variable cost is reflected. This 
tends to provide a degree of restraint on 
unneeded movements of milk from supply 
plants. 

The present pricing scheme in New 
England is an outgrowth of the past 
heavy reliance of distributing plants on 
milk from supply plants. As much as 90 
percent of the pool milk during the early 
days of the Boston order moved through 
supply plants. Today, less than 40 per¬ 
cent of the producer milk that will be 
pooled under the merged order is re¬ 
ceived at supply plants, and a further 
decline can be expected. As was noted by 
witnesses supper ting the proposed price 
changes, it is more efficient to move mil* 
directly from the farm to distributing 
plants than through supply plants. 

It is recognized that hauling costs have 
increased since the present location ad¬ 
justment provisions were adopted The 
datA offered by the proponent coopera¬ 
tives suggest that the variable hauling 
cost is now 1.8 cents per hundredweight 
for each 10 miles. A rate of 1.5 cents per 
10 miles is now the commonly used rate 
in most Federal order markets, not oni> 
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for establishing price adjustments on an 
lmramarket basis but for aligning prices 
between markets. The location adjust¬ 
ments now applicable in New England, 
which would be continued under the 
merged order, are in effect providing han¬ 
dlers a transportation rate on much of 
the supply plant milk of 2 cents per 10 
miles, In view of the apparent ade<iuacy 
of milk supplies at distributing plants, 
there is no Justification for adoption of 
n higher transportation rate under the 
order. 

10 Point of pricing for diverted milk . 
Producer milk diverted from a pool plant 
to another pool plant or to a nonpool 
plant should be priced at the location 
of the plant to which the milk is di¬ 
verted. 

Under the Boston order, milk that is 
diverted from pool plants in rone 14 or 
a nearer rone to a plant in any pricing 
zone more distant than rone 14 is priced 
at the plant to which the milk is di¬ 
verted. In the case of other diversions, 
the milk Is priced at the location of the 
Plant from which diverted. The Connec¬ 
ticut order, on the other hand, prices all 
diverted milk at the location of the pool 
plant from which the milk is diverted. 
Both orders permit milk to be diverted 
from any pool plant. 

The cooperatives advocating the 
merger urged that the present Boston 
order provisions for pricing diverted milk 
be retained. They Indicated that when 
the diversion results in a substantial sav¬ 
ings in hauling, the diverted milk should 
be priced at the plant to which diverted. 

It was their contention that when milk 
is moved directly from distant farms to 
manufacturing plants located nearby 
tatner than to city plants, the producers 
involved appropriately should not receive 
** clt y Prioe for their milk since they 
<Ha not actually incur the farm-to-cen- 
tral market cost of hauling. Proponents 
recognized that with a continuation of 
the Boston order provisions not all diver¬ 
sions would be priced at the plant of 
Physical receipt. They claimed, however. 

a «nall quantity of diverted 
JJr*» ls ^i now miced at the plant from 
which diverted, and that the price im- 
P™ toe pool is minimal since the 
w>fcu price differences between the rones 
involved are small. 

A modification of the Boston pricing 
f cement was proposed by a handler 
JlV distributing plant under 

tbe two orders. Both plants are 
^nearby plant pricing rone, 
handler P 1 * 0 ***^ that during the 
^ May and Junc a limited 

atomic 2* mUk diverted from these 
X ? beyond rone 14 be priced 

Uie diverting plant 
Rt 16 Pe^t of 
durtrftrilwttng plant's producer receipts 
milk * mon ** 1 * including diverted 

dlwta!w!Si?E ^ Proposal, the han- 
(ron ^hL t * d J hat when mlUc 15 diverted 
20,16 a «>untnr 

lun J£2? * Prtced. the producer 
the higher city 
mnk< Proponent 
* ncd while it has been a custom¬ 


ary practice to pay the city price In 
tills situation, there is a monetary loss 
to the handler equal to the difference 
between the blended prices for the two 
rones. Only when there is a savings in 
the cost of hauling the diverted milk 
does the liandler recoup any of this loss. 

The handler pointed out that the spe¬ 
cial pricing arrangement for April, May 
and June would recognize the particular 
surplus disposal problems during the 
three months of heaviest milk produc¬ 
tion. It was noted that during these 
months the manufacturing plants in the 
nearby plant zone are normally filled to 
capacity. Because of this, some of the 
milk associated with the handler's dis¬ 
tributing plants must be diverted during 
these months to distant plants for man¬ 
ufacturing. The liandler indicated that 
the problem is particularly acute on 
weekends when the distributing plants 
do not process milk for one day. It was 
in recognition of this that the handler 
asked for special pricing for up to 15 per¬ 
cent of the distributing plant's producer 
receipts. Such amount, the handler 
claimed, w ould roughly cover the amount 
of producer milk that the handler must 
move elsewhere on the non-bottling 
days. 

This proposed modification of the 
Boston pricing arrangement w*as sup¬ 
ported by handler organizations in the 
Connecticut and Boston Regional mar¬ 
kets. 

As under the individual orders, han¬ 
dlers should be permitted under the 
merged order to divert producer milk 
from pool plants to other plants. Such 
an arrangement will continue to permit 
the orderly and efficient disposition of 
the market's reserve milk supplies. When 
producer milk is not needed at pool plants 
for fluid use, its movement to unregu¬ 
lated plants for manufacturing without 
loss of producer milk status will be ac¬ 
commodated. Also, when milk of pro¬ 
ducers is diverted from the pool plant of 
normal receipt to other pool plants, the 
diverting handler will be able to retain 
those producers on his payroll and main¬ 
tain his status as the accountable han¬ 
dler for the milk. 

The merged order should provide, hpw- 
ever. that all diverted milk be priced at 
the plant w'here it is physically received. 
This comports with the basic intent of 
the Act that milk be priced at the loca¬ 
tion of the plant of actual receipt. 
Through this means, such milk will be 
priced under the order in accordance 
with its actual location value. 

For accountability purposes, diverted 
milk is considered to have been received 
by a handler at the plant from which the 
milk is diverted. This, of course, is not 
the plant where the milk is actually re¬ 
ceived. The physical receipt of the milk 
at a plant occurs at the plant to which 
the milk is diverted. From a practical 
standpoint, this diverted milk is Indis¬ 
tinguishable from receipts of milk at 
that plant directly from dairy farmers. 

In Uie case of both types of receipts, the 
milk is trucked directly from the farm 
to the plant where it is physically re¬ 
ceived. Because of this, there is no basis 


for according different values to the milk. 
Both types of receipts have the same lo¬ 
cation value to the operator of that 
plant. 

The location adjustments under the 
present orders reflect the fact that pro¬ 
ducer milk received at plants at the mar¬ 
ket center has a greater value to han¬ 
dlers than milk received at country 
plants. Accordingly, producers delivering 
milk direcUy to city plants receive the 
blended price applicable at that location 
while those delivering to country plants 
receive a low^er blended price. 

So that the proper location value will 
attach to diverted milk, such milk 
should be priced at the location of the 
plant where it is physically received, l.e„ 
the plant to which the milk is diverted. 
In the case of diversions to pool plants. 
thLs will accord such milk the same lo¬ 
cation value that direct receipts of pro¬ 
ducer milk have at tlie location of that 
plant. Similarly, when producer milk is 
received at a nonpool plant as diverted 
milk, its location value will be the same 
as that for milk delivered by producers 
to a pool plant at that same location. 

In addition to properly recognizing the 
location value of diverted milk, this pric¬ 
ing arrangement also will remove the 
possibility of a pool subsidy which can 
accrue to certain producers when their 
diverted milk Is priced at the plant from 
which diverted. When milk is not needed 
at tlie city, handlers normally divert to 
country manufacturing plants the milk 
of those producers located some distance 
from the central market. In such case, 
there is a considerable savings in hauling 
costs. Payment of the blended price ap- 
p] cable at the city plant from which tlie 
milk was diverted, however, accords an 
unwarranted value to such milk. This 
value comes from the pool, and results 
m a low'er blended price to producers in 
general. This is not an equitable ar¬ 
rangement for producers in the market. 
Adoption of the handler proposal for 
special pricing for milk diverted during 
April, May and June w*ould be incon¬ 
sistent, of course, with the general con¬ 
cept Just outlined for pricing milk at tlie 
location of the plant where It is physi¬ 
cally received. The evidence concerning 
the handler's operations does not indi¬ 
cate that there arc overriding considera¬ 
tions that warrant milk being priced at 
the plant from which diverted, even with 
rcfP* 0 } to a very limited quantity of 
milk. In any evenf. it appears from the 
record that the handier already has ade¬ 
quate means for minimizing handling 
costs on his surplus milk. 

The handler operates a number of 
plants In the area. In addition to the 
two pool distributing plants, the han¬ 
dler also operates several pool supply 
plants, some with manufacturing facili¬ 
ties. The handler also has three non- 
pool lce cream plants, two of which are 
located near his pool distributing plants. 
One of the distributing plants Is gen¬ 
erally supplied with direct-ship milk 
from producers, much of which origi¬ 
nates from production areas outside 
rone 14. The other distributing plant re¬ 
ceives about 15 percent of its milk sup- 
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ply from direct-shJp producers. Again, 
much of this comes from distant produc¬ 
tion areas. The remainder of the supply 
comes from distant supply plants. 

Although detailed figures on the han¬ 
dler’s operations are not in the record, 
it Is likely that more milk is being as¬ 
sociated on a regular basis with the 
handler’s pool distributing plants than 
is needed for Class I use. This additional 
milk is either processed at the distribut¬ 
ing plants or diverted to the handler’s 
nearby ice cream plants or to other 
nearby manufacturing plants for Class 
IT use. 

As indicated, much of the milk re¬ 
ceived at one of the handler’s distribut¬ 
ing plants comes from supply plants. 
During the heavy production months, 
enough of this milk seemingly could be 
held up-country to relieve the handler’s 
need for diverting direct-ship milk from 
his distributing plants to distant manu¬ 
facturing plants. 

An additional facet of the handler's 
operations also should be noted. Some 
of the direct-ship milk received at the 
handler's distributing plants is produced 
in Vermont near country manufactur¬ 
ing plants. It is reasonable to presume 
that it would be some of this milk that 
Is diverted during the spring months 
since there would be a substantial sav¬ 
ings in hauling. Should such milk be 
priced under the order at the city plant 
from which diverted, as the handler pro¬ 
posed. the producers involved would be 
receiving a price Intended to cover 
hauling costs that in fact were not in¬ 
curred. Such should not be permitted at 
the expense of the pool. 

It cannot be concluded under these 
various circumstances that special con¬ 
sideration should be given to the han¬ 
dler’s problems of handling surplus milk 
as were outlined at the hearing. The 
varied nature of the handler’s supply 
arrangements for the distributing plants 
should provide the handler with suffi¬ 
cient flexibility to minimize costly han¬ 
dling arrangements, Accordingly, the 
proposal is denied. 

11. The Connecticut order differential 
The special classification and pricing 
arrangement that now exists between the 
Connecticut and New York-New Jersey 
order for implementing the "Connecti¬ 
cut order differential'* should not be pro¬ 
vided under the merged order. In this 
connection, however, the order should 
provide that a dairy fanner whose milk 
is diverted from the New England mar¬ 
ket to another Federal order market for 
Class 1 use shall not be a producer under 
the merged order with respect to such 
dtverted milk. 

Since the Inception of the Connecticut 
order In 1959. a special classification and 
pricing arrangement has prevailed under 
Order 15 and Order 2 with respect to 
bulk milk transferred or diverted from 
an Order 15 pool plant to an Order 2 
pool plant. Presently, the Connecticut 
order provides that unless the milk is 
classified as Class I-D under Order 2 
such intermarket movements shall be 
classified as Class 11 milk, irrespective 
of whether the milk was assigned to 


Class n or Class I-A under Order 2. The 
Connecticut handler Is held accountable 
under Order 15 for such milk at the Class 
II price. 

The complementary provisions of 
Order 2 provide that such milk received 
at the Order 2 plant shall be assigned 
to the extent possible to that plant’s 
Class II utilization. If any of the milk is 
assigned to Class I-A, the Order 2 plant 
operator must pay to the Order 2 pool 
an amount equal to the "Connecticut 
order differential’* times the hundred¬ 
weight of the Class I-A milk. Such dif¬ 
ferential is equal to the difference be¬ 
tween the Order 15 Class II price and the 
Order 2 Class I-A price. 

This special arrangement was adopted 
to accommodate the disposal of milk sur¬ 
plus to the fluid needs of the Connecticut 
market. During the early period of the 
Connecticut order, relatively limited 
manufacturing capacity was available in 
Connecticut for handling the market’s 
unneeded milk supplies. Because of this, 
it was at times convenient to transfer or 
divert Connecticut pool milk produced in 
nearby New York State to local New 
York distributing plants. Such milk, 
when used in Class I-A, would displace 
Order 2 pool milk that otherwise would 
be moved in from more distant sources. 
So that this replacement of Order 2 pro¬ 
ducer milk with Connecticut pool milk 
would not have an adverse impact on the 
returns to Order 2 producers, the special 
classification and pricing arrangement 
between the two orders was adopted. 
Such provisions were developed with the 
concurrence of producer groups in both 
markets. 

A proposal to provide this special ar¬ 
rangement under the merged order was 
made by three New York based coopera¬ 
tives that also market milk In the New 
England area. It was also supported by 
the proponents of the merged order. 

Proponents claimed that the special 
provisions continue to serve the orderly 
and efficient handling of milk that is in 
excess of the fluid needs of the Connecti¬ 
cut market, and that they would sene 
the same function under the merged 
order. The cooperatives pointed out that 
the Connecticut pool milk that moves to 
the Order 2 distributing plants, however, 
displaces the normal Order 2 producer 
supply needed at those plants. When this 
milk is assigned to Class I-A, they 
claimed, it results In an equivalent quan¬ 
tity of Order 2 pool milk being assigned 
to Class n rather than to Class I-A. The 
cooperatives Indicated that in the ab¬ 
sence of the Connecticut order differ¬ 
ential this would result in a decrease in 
returns to Order 2 producers. 

The adoption of these special classifi¬ 
cation provisions in the merged order 
would necessarily mean, of course, an 
abandonment of the classification pro¬ 
cedure now applicable under the Boston 
order to intermarket movements of bulk 
mint , The Boston order provides that 
transfers or diversions of bulk milk to a 
plant regulated under another order shall 
be classified in the class or classes to 
which die milk is assigned under the 
other order. Under the New York-New 


Jersey order, such receipts ore assigned 
to Class II milk to the extent a Cla. H 
classification Is requested and then- u 
sufficient Class II use remaining at the 
receiving plant to cover the request 
Otherwise, such other order receipts .ire 
assigned at the Order 2 plant pro rata to 
Uie plant’s remaining Class I and Class 
n utilization at this particular step in the 
allocation procedure. 

Only one of these methods of classify, 
ing intermsrket movements of bulk milk 
can be adopted under the merged order. 
Subject to the modification regard!ru ’he 
intormarket diversion of Class I milk it 
is concluded for the reasons Indicate je- 
low that the classification and pricing 
procedures of the Boston order should be 
extended to the consolidated market, 
rather than extending the Conn*: neat 
procedure as the cooperatives propc-c j. 

The present procedure for Classify lot 
and pricing mflk moved from the Con¬ 
necticut market to Order 2 plants repre¬ 
sents a major deviation from the clari¬ 
fication and pricing arrangement cus¬ 
tomarily used under the Federal order 
program. The more commonly-used 
procedure was developed on the basis 
of substantial deliberation by indiLtry 
and Government and has proved to be a 
satisfactory means of integrating inter¬ 
market movements of milk into the reg¬ 
ulatory scheme. Because the procedure U 
generally applied in a uniform manner 
throughout the country, it tends to pro¬ 
mote equity among all handlers am! pro¬ 
ducers affected by the order program and 
thus lends strength to the maintenar.ee 
of a viable regulatory program for pro¬ 
ducers. For this reason, any deviation 
from this procedure should be minimized 
to the extent possible. 

The special Connecticut order provi¬ 
sions were adopted to accommoi’c a 
very limited situation that prevailed in 
the Connecticut market many years 
ago—the lack of adequate manufactur¬ 
ing facilities for handling the market's 
reserve milk supplies. It is difficult to 
conclude that this is still a prevailing 
characteristic of the Connecticut market 
Since the adoption of the special align¬ 
ment provisions, a major manufacturing 
plant has been built at Newington, Con¬ 
necticut, and serves as a balancing plant 
for the entire market. 

Also, It Is noteworthy that the quan¬ 
tities of milk moved from the Connecti¬ 
cut market to the New York-New Jersey 
market and assigned to Class I-A have 
been declining in recent years such 
movements totaled about 26 million 
pounds in 1972,24 million pounds in 1971 
and 18 million pounds In 1974. A similar 
pattern existed with respect to ^ch 
movements from the Boston market u> 
Order 2 plants. In 1972, about 24 million 
pounds were assigned to Class I-A Such 
movements dropped to 13 million pound* 
in 1973 and to 2 million pounds in 197’ 
This suggests a decreasing reliance on the 
Order 2 plants for the disposition of un- 


• Official notice to taken of the 
November, and December 1974 uniform P 
announcements Issued by the market. • • 
mlntotrator of the New York-New Jer*7 
order. 
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needed supplies associated with the New 
England markets. 

The New York producer groups ex¬ 
pressed concern that not providing for 
such differential payments would lower 
returns to New York-New Jersey pro¬ 
ducers. It cannot be known at this time 
what operating adjustments will be made 
by Connecticut handlers who have been 
moving milk to Order 2 pool plants sub¬ 
ject to the Connecticut order differen¬ 
tial. Since such milk would lose producer 
status under the merged order If as¬ 
signed to Class I under Order 2. it is un¬ 
likely that there could be any significant 
impact on returns to Order 2 producers. 
The elimination of the Connecticut order 
differential provisions will Insure greater 
continuing equity among all producers, 
under circumstances where milk wliich 
is moved directly from the farm to pool 
plants under the respective orders for 
Class I use will be fully pooled and priced 
In that market where the milk is actually 
used. 

It is recognized that the present Boston 
classification procedure does not accom¬ 
modate the Intermarket movements of 
milk In quite the same manner as under 
other orders generally. Milk that Is di¬ 
verted from the Boston market to an¬ 
other market for Class I use continues 
to remain pooled under the Boston order. 
Under other orders, such milk Is gen¬ 
erally treated as a part of the fluid milk 
supply for the market to which the milk 
was moved and is therefore pooled under 
the order regulating the handling of milk 
In that market. This procedure should be 
adopted for the New England market. 

The orderly and efficient handling of 
reserve milk in the New England market 
may be facilitated at times by moving 
the milk of Individual producers directly 
to plants regulated under the New York- 
New Jersey order. Such movement of milk 
from the farm to the plant of ultimate 
disposition avoids the expense and han¬ 
dling which would otherwise result if the 
milk wore delivered to the New England 
Pool plant where It Is normally received 
and then transferred to the other order 
Plant. When such milk Is diverted for 
Class II use to the other order plant, it 
can be presumed to be a part of the New 
England market's reserve milk supply 
and the burden of carrying such supply 
appropriately should not be shifted to the 
receiving market. Such movements there¬ 
fore should be treated as a diversion of 
Producer milk from the New England 
^nrket and such diverted milk should 
continue to be pooled under the merged 
oracr. 

When reserve milk not needed In the 
Englan<1 market Is diverted to sn¬ 
owier order market for surplus dlsposl- 
“?"• II presumably will be classified as 
u milk under the other order. 
S»ver.«n the event that the receiving 
does “ot have sufficient Class H 

frriL .t! 0, l, to cover the diversion of milk 
rom the New England market, a portion 
hi *f. *o moved would necessarily 
CTass 1 In such a sit- 
Lha n .? longcr be presumed that 

uSf* 11,11114 b ln fact a surplus dis- 
( po a], when part or all of the milk Is 


used for fluid purposes ln the receiving 
plant, the milk obviously Is needed for 
fluid use ln the receiving market and 
should be considered a part of that mar¬ 
ket's fluid supply. In cases where the milk 
is assigned ln part or In total to Class I 
in the transferee-market, it should not 
be treated as producer milk under the 
New England order. Appropriately, such 
milk should be accounted for and priced 
under the order covering the transferee- 
market. 

12. Pricing adulterated milk. A pro¬ 
posal to eliminate a handler's minimum- 
payment obligation to producers or co¬ 
operatives for milk that was adulterated 
or misbranded (within the meaning of 
the Food. Drug and Cosmetic Act) at the 
time of receipt should be denied. In this 
connection, however, the merged order 
shoiild permit a cooperative association 
to replace certain rejected milk that it 
caused to be delivered to a handler's 
plant without the rejected milk being 
treated for classification and pricing pur¬ 
poses as a receipt at the plant. 

Handler organizations in the Connecti¬ 
cut and Boston markets proposed certain 
changes ln the present orders that would 
relieve handlers from making required 
payments under the order for milk re¬ 
ceived from dairy farmers or cooperatives 
that is later found to have been adulter¬ 
ated or misbranded at the time of re¬ 
ceipt. To implement this, handlers pro¬ 
posed that the producer definition ex¬ 
clude any "dairy fanner with respect to 
milk which he offers for sale to a handler, 
Cosmetic Act, as amended." Handlers 
If it is later established by appropriate 
records or otherwise that at the time of 
its receipt by the handler the milk was 
adulterated or misbranded within the 
meaning of the Federal Food. Drug and 
proposed, however, that the withholding 
of producer status for tills reason be at 
the option of the handler receiving the 
milk. 

The handler groups also proposed that 
handlers be relieved of payments to a 
cooperative association for certain re¬ 
ceipts from the association's pool plants 
or from the association in its capacity as 
a handler for farm bulk tank milk. As 
proposed, payment would not be required 
for "receipts of milk or other fluid prod- 
ducts as to which it is established by ap¬ 
propriate records or otherwise that at 
the time of receipt by the handler the 
milk was adulterated or misbranded 
within the meaning of the Federal Food. 
Drug and Cosmetic Act, as amended." 

The handlers further proposed Umt 
the receipt of such adulterated or mis¬ 
branded milk be treated for assignment 
and pricing purposes in the same manner 
as provided now under the Boston order 
for milk from dairy farmers that the 
handler rejects and disposes of as salvage 
product Under this arrangement, the 
milk would bo assigned to the handler's 
Class H utilization. Should any of the 
milk be assigned to Class I milk, the 
handler would be obligated to the pool for 
such milk at the difference between the 
Class I and Class n prices. 

In their testimony, handlers indicated 
that the basic problem concerning them 


is the receipt of milk containing penicil¬ 
lin. a bacterial Inhibitor used by dairy 
farmers in the treatment of cows afflicted 
with mastitis. Proponents testified Umt 
under the Food. Drug and Cosmetic Act 
milk containing penicillin is considered 
to be adulterated milk and therefore not 
approved for sale to the public. 8ince 
such adulterated milk is not readily de¬ 
tected. handlers may unknowingly re¬ 
ceive. process and dispose of such milk 
to consumers. In doing so. proponents 
claimed, a handler may be disposing of 
milk considered to be injurious to the 
public health wrhile at the same time 
violating the law. with the handier there¬ 
by becoming liable to criminal prosecu¬ 
tion and adverse publicity. 

Moreover, proponents contended, the 
receipt of milk containing penicillin may 
cause subs tan Ual financial losses for a 
handler. It was pointed out that by the 
time it is determined that milk picked 
up from individual producers contains 
penicillin, the milk already has been 
commingled ln Uie truck with other milk 
and probably has been commingled with 
still other milk in storage tanks at the 
plant. Therefore, the milk that neces¬ 
sarily must be disposed of because of 
adulteration Includes not only the milk 
of the producer who was using penicillin 
but all other milk with which It was 
commingled. In similar manner, propo¬ 
nents claimed, receipts of penicillin-con¬ 
taminated milk from a cooperative can 
involve large quanUties of milk since de¬ 
liveries of milk to a handler's plant are 
ln tanker-load lots and such milk is often 
stored with other milk before processing. 

Handlers indicated that once the adul¬ 
terated milk is Isolated it must be moved 
at additional expense to manufacturing 
plants. They testified that although 
some value can be recovered from the 
butterfat portion of the milk the skim 
milk porUon is not saleable. Presently. 
It was noted, such skim milk ln most 
cases is being processed into nonfat dry 
milk and placed in storage until such 
Ume as some satisfactory method is de¬ 
veloped for "reconditioning’' it for sale. 
Proponents claimed that considerable 
quantities of such powder are now in 
storage at great expense to the handlers 
and cooperatives involved. 

Proponents pointed to still other costly 
problems that arise from the receipt of 
penicillin-contaminated milk. Plant op¬ 
erations are disrupted when such milk 
must be segregated and held until It may 
be moved elsewhere, and when replace¬ 
ment milk must be obtained. Antibiotics 
In milk interfere with cheese cultures, 
with a resulting loss of the cheese milk, a 
disruption in production schedules and 
labor overtime. Also, they noted, the pro¬ 
duction of acid and flavor during the 
processing of buttermilk and yogurt may 
be impaired. 

Proponents testified that for the rea¬ 
sons just outlined handlers are anxious 
to avoid the receipt of milk containing 
penlcilUn. They indicated, however, that 
aside from the Producer’s own awareness 
of the situation the only way of knowing 
whether milk has penicillin in It is to 
subject the milk to laboratory tests for 
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bacterial inhibitors. It was pointed out 
that the minimum test time is 4 hours 
and that such test provides only a ten¬ 
tative indication of penicillin. A more 
sensitive and accurate test takes 14 to 24 
hours. Proponents noted that It Is be¬ 
coming a common practice in the market 
for handlers and cooperatives to run the 
‘•short** test on each truck load of milk 
that comes from the farm. If the test is 
positive, then a “long** test is run on the 
milk of each producer involved with that 
truck load. The long test, proponents in¬ 
dicated. clearly identifies the producer 
that shipped penicillin-contaminated 
milk. It was pointed out, however, that 
because it Is seldom feasible to delay the 
unloading of trucks for even the 4 hours 
needed for running the short test, the 
adulterated milk usually is already in 
the handler's plant, and perhaps even 
processed, by the time the penicillin is 
detected. 

Handlers claimed that since they are 
unable to determine at the time of pick 
up at the farm whether or not the milk 
is pcniclllin-free. they must assume that 
any milk offered for sale by a producer 
who has the proper health certificate is 
qualified for fluid use. Notwithstanding, 
they know that on occasion some pro¬ 
ducers. either intentionally or through 
carelessness, do ship milk containing 
penicillin. It was pointed out that Fed¬ 
eral. state and local health laws provide 
stringent standards for the use of bac¬ 
terial Inhibitors such os penicillin, in¬ 
cluding the length of time that must 
elapse before milk produced by a cow 
treated with the inhibitor may be offered 
for sale by the producer. Handlers 
clnlmcd. however, that there is little en¬ 
forcement of these standards and thus 
little incentive for producers to comply 
with the present health regulations re¬ 
garding the use of penicillin. 

It is because of the absence of any 
real Incentive for compliance, handlers 
stressed, that they are seeking certain 
relief from the payment provisions of the 
order. The handlers indicated that they 
are not seeking compensation from pro¬ 
ducers or cooperatives for the total losses 
that they Incur because of adulterated 
milk. Instead, they are merely proposing 
a type of penalty that will discourage 
producers from marketing adulterated 
milk. 

Proponents pointed out that some 
handlers and cooperatives in New Eng¬ 
land already are imposing various types 
of penalties on producers who market 
penicillin-contaminated milk. For ex¬ 
ample. cooperatives, through the exercise 
of their reblending privileges, arc with¬ 
holding payments to members who ship 
adulterated milk. It was noted that pro¬ 
prietary handlers, on the other bond, are 
not able to do this since the order re¬ 
quires them to make minimum payments 
for milk received from producers and co¬ 
operatives. Proponents claimed that han¬ 
dlers thus are basically limited to not ac¬ 
cepting milk from a producer, either for 
a limited period of time or indefinitely, 
following the receipt of penicillin-con¬ 
taminated milk from the producer. Pro¬ 
ponents stressed that this penalty ar¬ 


rangement tends to place handlers at 
some disadvantage relative to coopera¬ 
tives in holding producers. 

The payment proposal was supported 
by two national handler organizations 
with members in both the Boston and 
Connecticut markets. The witness for 
the national groups presented supporting 
testimony that largely paralleled the 
presentation made on behalf of the local 
handler groups. 

Cooperative associations opposed any 
action that would relieve handlers of 
making minimum payments to producers 
and cooperatives for adulterated milk. 
The cooperatives Indicated that they, 
along with handlers, are very much con¬ 
cerned about the incidence of penicillln- 
contiuninnted milk in the milk supply. It 
wa & their position, however, that the 
proposal of the handler groups was not 
a proper means for remedying the prob¬ 
lem. Opponents contended that the prob¬ 
lem was not a pricing problem under the 
order but rather a problem to be correct¬ 
ed by the appropriate health authorities. 
They claimed that the proposed author¬ 
ization under the order for withholding 
payments to producers and cooperatives 
would be a punitive measure and ns such 
would go beyond the" intended purpose 
of the order. 

Cooperatives also expressed concern 
that the proposal would not require han¬ 
dlers to pay for adulterated milk even 
though they actually may have used the 
milk and recovered Us full value through 
the distribution of the milk to the public. 
The cooperatives also claimed that if the 
reporting of a receipt of adulterated milk 
was optional on the part of a handler, 
the handler could use this as a competi¬ 
tive device in the procurement of milk. 

The cooperatives further contended 
that steps arc being taken in the mar¬ 
ket to reduce the incidence of penicillin 
In milk. They pointed to the penalty pro¬ 
grams being implemented by both co¬ 
operatives and proprietary handlers. 
They also noted that the various states 
are stepping up their efforts to provide 
more effective enforcement programs. 
The cooperatives claimed that these 
^various measures arc reducing the peni¬ 
cillin problem and are the appropriate 
means for dealing with adulterated 
milk. 

Without question, the milk industry 
has cause for being concerned about the 
marketing of milk containing penicillin 
or other harmful adulterant*. The con¬ 
sequences that may arise from such milk 
getting into the normal marketing chan¬ 
nels can be significant for handlers, co¬ 
operatives. individual producers and the 
public. The testimony of handlers, as 
previously described, amply portrayed 
the disruption to the normal marketing 
process and the substantial financial loss 
thAt may occur when just a single pro¬ 
ducer, unintentionally or otherwise, mar¬ 
kets milk containing penicillin. 

The problem of penicillin-contami¬ 
nated milk is particularly dimcult be¬ 
cause under present technology there is 
no way of detecting the presence of the 
bacterial Inhibitor In the milk without 
running a laboratory test for a minimum 


of 4 hours. This precludes a handler from 
knowing at the time he accepts milk 
from a producer whether or not the milk 
is penicillin-free. For aQ practical pur¬ 
poses, total reliance must be placed on 
the Individual producer that the milk is 
of marketable quality. 

Unfortunately, producers using peni¬ 
cillin for the treatment of mastitis do 
not always withhold from the markc*. a 
sufficient number of milkings from a 
treated cow. Normally, up to 72 hours 
must elapse after injection of the peni¬ 
cillin before traces of the bacteria] in¬ 
hibitor will be absent from the cows 
milk. Only then is the milk safe for mar¬ 
keting In normal channels. 

The withholding of milk by the pro¬ 
ducer represents, of course, a reduction 
in his Income. Thus, there i3 a strong 
economic incentive to begin marketim; 
milk from the treated cow as soon as 
possible. With this incentive, some pro¬ 
ducers occasionally arc inclined to 
market milk from treated cows before 
the prescribed withholding time has 
elapsed. In other cases, the premature 
shipment of milk may result from In¬ 
adequate identification of treated cows, 
a lack of adequate communication 
among the farm help regarding treated 
cows, or some other form of carelessnr < 

The frequency of premature shipments 
in the New England area was not indi¬ 
cated on the record. However, the op¬ 
erator of a number of pool plants under 
the two orders Indicated that during 
the past five years about 1 out of every 
500 producer samples was found to con¬ 
tain some kind of bacterial Inhibit •: 
although not necessarily penicillin It 
was Indicated that the rate of incidence 
now is somewhat less than this. 

With the Individual producer behu; the 
source of the problem. It U understand¬ 
able why handlers seek to impose under 
the order an economic sanction on pro¬ 
ducers who market adulterated milk. 
Handlers hope, of course, that the with¬ 
holding of payments to producers for 
any such milk would be a strong in¬ 
ducement for producers never to offer to 
handlers milk that Is not of marketed 
quality. Presumably, nonpayment for 
milk would be an effective deterrent in 
this regard. Nevertheless, It Is question¬ 
able whether the order and its pricing 
provisions axe a proper means of en¬ 
forcing, in effect, the health laws that 
are under the jurisdiction of other agen¬ 
cies. in spite of the obvious need lor 
eliminating the incidence x>f penicu. in- 
contaminated milk. 

The Boston and Connecticut orders 
do not establish any criteria 
ing the quality of milk that U 
for pooling under each order. Pianw 
handling milk for fluid use must have 
the necessary health approval from 
state or local authorities. BUaBAii* 
producers must meet various 
. c pection requirements of » uU * \ 

ties If their milk to to be distribute to 
consumers. It to presumed, then. nui. 
milk that to received at such pi*-- 
from dairy farmers to approved foi j) • 
distribution. On this basis, such mil- “ 
pooled and priced under the orders a 
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milk that Is excluded from the fluid mar¬ 
ket because of health approval reasons 
is excluded at the direction of the appro¬ 
priate health authority, not because of 
any provision of the order. 

It may be noted that a number of 
ether Federal orders do contain provi¬ 
sions requiring pool plants and producers 
to have from the appropriate health au¬ 
thority approval for the production and 
1 nulling of milk for fluid consumption. 
Mmilar provisions were included at one 
time Jn the New England orders. Such 
provisions, however, do not establish the 
inspection standards that must be met, 
nor do they give the market administra¬ 
tor the authority to determine whether 
or not a dairy farmer or plant meets any 
health standards. Instead, the orders 
merely provide that once the appropriate 
health authority has granted or not 
granted the necessary health approval, 
the market administrator then deter¬ 
mines from this whether or not the plant 
c r producer is eligible for pooling under 
the order. Thus, In the case of orders gen¬ 
erally. the basis on which a dairy farmer 
h eligible from a health approval stand¬ 
point to supply the fluid market is out¬ 
side the scope of the order. 

Under the proposal offered by the 
handler groups, this would not be the 
case. As proposed, a dairy farmer would 
be Ineligible to be a producer under the 
order on the basis of a handler’s claim 
that the milk received from the dairy 
farmer was later found to have been 
adulterated at the time of receipt, with 
the Food. Drug and Cosmetic Act to be 


used as the guide for determining adul¬ 
teration. Thus, the exclusion of the dairy 
farmer from the fluid market because of 
an alleged failure to meet certain health 
tandards would be under the terms of 
the order and not on the basis of the 
authority having Jurisdiction over any 
adulteration laws applicable In the mar¬ 
ket TIda, in effect, would place the mar¬ 
ket administrator In the position of en¬ 
forcing health laws that are the responsi¬ 
bility of other agencies. The proposal 
thus would result in an Inappropriate ex¬ 
pansion of the scope of the order. 

Kven with this facet of the issue aside, 
htrlous question must be raised as to 
whether the proposal could effectively 
resolve the problems that handlers arc 
experiencing. Obviously, the desired re¬ 
sult is the total absence of adulterated 
nulk in the normal marketing channels. 

proposal would not assure this. Non¬ 
payment for milk containing penicillin 
presumably would be an incentive for a 
pr ^ u 5 cr not *° Biarket contaminated 
milk, but it would not preclude this from 
actually happening. When it does hap- 
por.. the handler could Incur, because of 
f '■ mraJngling, a substantially greater loss 
or milk titan Just the milk of the in- 
prod u<** using penicillin. This 
additional loss would not be covered by 
f> he payment withheld from the single 
producer. Proponents recognized this in 
nd.«xting that the Intent of the pro- 

t C * T?? 2 0t 10 cop wnsatc handlers for 
he total financial low that they might 

miik r fFOm thc of adulterated 


Proponents indicated that the purpose 
of the proposal was to provide an eco¬ 
nomic deterrent to the marketing of 
adulterated milk by producers. Handlers 
already are in a position to employ vari¬ 
ous economic measures outside the scope 
of the order for this purpose, and in fact 
are doing so. One major New England 
handler has a policy, for example, of not 
buying milk from a producer for two 
days after the receipt of adulterated 
milk. If this is followed within six 
months by a second occurrence, the han¬ 
dler does not buy milk from the pro¬ 
ducer for the next 12 months. The han¬ 
dler indicated that this has been a very 
strong inducement to producers not to 
market penicilfln-contnminated milk. 
Handlers also have recourse in the courts, 
although they apparently have not been 
inclined to resort to this approach. 

It is apparent that handlers arc re¬ 
luctant to be severe on their own Initia¬ 
tive In their approach to eliminating the 
marketing of adulterated milk. Propo¬ 
nents indicated that the use of various 
economic measures by a handler tends to 
cause producers to seek other handlers 
who may be less restrictive In their buy¬ 
ing practices. This may be so. Neverthe¬ 
less. the handler must weigh this against 
the potential losses that he may experi¬ 
ence from the receipt of adulterated milk. 
Presumably, the severity of his buying 
practices will be commensurate with the 
risk he believes adulterated milk poses 
for him. 

In conclusion, the issue of adulterated 
milk is basically a public health matter. 
The responsibility for carrying out the 
laws regarding such milk Is vested in 
specific regulatory agencies, primarily 
those of the various New England states. 
Witnesses indicated tliat such agencies 
are now taking additional steps to re¬ 
duce the incidence of adulterated milk. 
Although it U too early to evaluate the 
effectiveness of their efforts, the enforce¬ 
ment of the health laws remains as the 
proper regulatory approach to the elim¬ 
ination of adulterated milk. 

In connection with the issue of adul¬ 
terated milk, a limited accommodation 
under the merged order should be made 
with respect to the treatment of unmar¬ 
ketable bulk milk that a cooperative de¬ 
livers to a handler's plant. If It 1« de¬ 
termined subsequent to the time of re¬ 
ceipt that the milk at the time or receipt 
was not of the quality represented by 
the cooperative, the order should permit 
the cooperative to pick up the milk and 
replace it without the plant operator, 
under the terms of the order, being held 
responsible for the payment of the re¬ 
jected milk. 

Handlers were particularly concerned 
that the present orders do not accom¬ 
modate any mutual settlement between 
a handler and a cooperative for unmar¬ 
ketable milk that the cooperative mny 
have delivered to the handler. They in¬ 
dicated that although the cooperative 
may be willing to forego payment the 
orders nevertheless require the handler 
to make certain minimum payments to 
the cooperative for the milk. 


For the reasons already described. It 
is quite possible that a handler may re¬ 
ceive milk from a cooperative without 
knowing, for example, that at the time 
of receipt the milk contained penicillin. 
Following discovery of the contamina¬ 
tion. the cooperative may be desirous of 
replacing this milk with a new supply of 
marketable milk. To the extent that the 
rejected milk Is withdrawn from the 
plant in bulk form by the cooperative, 
such milk should not be treated for pric¬ 
ing purposes as a receipt at the plant. 
Only the milk subsequently delivered as 
the replacement supply should be clas¬ 
sified and priced at the handler's plant. 
The cooperative, of course, will be the 
responsible handler for the milk with¬ 
drawn. 

Although this arrangement will be 
particularly adaptable to accommodat¬ 
ing the problems of handling penicillin- 
contaminated milk, it is jxwsible that 
milk delivered by a cooperative is found 
to be unmarketable for other reasons. 
The basic situation Intended to be cov¬ 
ered Is where ft Is ascertained after the 
milk has been received at the plant that 
the milk, in fact, wms not of marketable 
quality at the time it wtis delivered. 

It is appropriate to require that thi* 
arrangement include the replacement of 
the rejected milk and not merely its 
withdrawal from the plant This wiU 
tend to minimise any bargaining pres¬ 
sures upon the cooperative by the han¬ 
dler in those cases where the quality Is¬ 
sue possibly may be a borderline case, or 
where the handler may wish to use the 
quality issue as a pretense for disposing 
of an over-supply of milk. Although it is 
recognized that there may not be a pre¬ 
cise replacement of milk in terms of vol¬ 
ume or butterfat It Is expected, never¬ 
theless, that the spirit of the initial pur¬ 
chase arrangement will be carried out 
To this end, it is intended That the re¬ 
placement shall approximate the origi¬ 
nal purchase. 

Because of the uniqueness of this ar¬ 
rangement the market administrator 
should have on opportunity to review the 
circumstances surrounding any rejection 
and replacement of milk prior to its re¬ 
moval from the plant Accordingly, the 
handler should notify the market admin¬ 
istrator, in the manner prescribed by 
him, of any impending replacement of 
milk. 

13. Charges on overdue account *. No 
change should be made in the clinr^e 
now appllcatte under the individual 
ders to overdue accounts. Presently, each 
order applies a charge on overdue pay¬ 
ments of one percent per month <12 per¬ 
cent annually) effective the day after flie 
payments are due. 

At the hearing, the merger proponents 
modified their initial proposal and sup¬ 
ported a charge of 1.5 percent per month 
rather than the one percent rate. They 
indicated that following the submission 
of the merger proposal interest rates in¬ 
creased significantly, with the prime rate 
reaching 12 percent, nnd that such in¬ 
creases should be reflected in the charge 
on overdue accounts under the order. 
Proponents contended that when the 
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charge under the order is lower than al¬ 
ternative commercial loan rates, han¬ 
dlers who may be having financial prob¬ 
lems are encouraged to delay their pay¬ 
ments. knowing that this is cheaper than 
borrowing money commercially at the 
higher loau rate. 

It is essential that all handler pay¬ 
ments to the producer-settlement fund 
be made promptly so that the market 
administrator will be able to make the 
required payments from such fund. This 
is necessary so that producers can be 
paid on a timely basis. The charge on 
overdue accounts provides an incentive 
to handlers to make their payments on 
time. Moreover, handlers who pay late 
are. In effect, borrowing money from pro¬ 
ducers. Without a charge, handlers de¬ 
linquent In their payments would have 
a financial advantage relative to those 
handlers making timely payments. 

Conditions in the New England market 
do not support at this time the need for 
a higher charge under the order on over¬ 
due obligations. The present charge of 
one percent per month has been ade¬ 
quate to assure timely payments. Pro¬ 
ponents Indicated that the payment 
record of handlers in the two New 
England markets has been very good. No 
specific problems regarding late pay¬ 
ments were cited on the record. 

Although the prime interest rate at the 
time of the hearing was higher than pre¬ 
viously. such rate is now at a lower level.* 
In view of this, the adoption of a higher 
charge under the merged order on over¬ 
due obligations is not appropriate. It 
should be noted that the present charge 
In New England already exceeds the 
charge applicable under most Federal 
orders, and none is higher. 

14. Settlement of payment errors . The 
Boston order provisions regarding the 
settlement of payment errors should be 
retained in essentially their present 
form 

A basic part of the market administra¬ 
tor’s responsibilities is to audit handlers* 
records to verify that each handler has 
made accurate reports and proper pay¬ 
ments to the market administrator and 
to producers. It is not unusual for such 
audits to disclose an error in a handler’s 
obligation, with a payment adjustment 
due either to or from the handler. Both 
the Connecticut and Boston orders now 
prescribe a time schedule for settling 
such payment errors. 

As adopted herein, the merged order 
would require that any audit billings 
made to a handler by the 10th day of the 
month would be due on or before the 
18th day of the month. Audit credits due 
a handler from the producer-settlement 
fund, if determined by the 10th of the 
month, would be due by the 20th of the 
month. These dates coincide with the 
dates by which monthly equalization 
payments to and from the produccr- 


• Official notice li taken of page 5 of the 
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settlement fund are made by handlers 
and the market administrator. 

A handler representative asked that 
handlers be given at least 25 days to re¬ 
view audit billings Issued by the market 
administrator. He proposed that only 
those billings issued prior to the current 
month be due that month, and their not 
until the 25th of the month. Proponent 
indicated that such a schedule* would 
facilitate the working arrangement he 
now has with a handler in the Connecti¬ 
cut market. This includes making out 
the handler’s report and reviewing any 
audit billings prior to the handler’s set¬ 
tlement of the billings with the market 
administrator. Proponent claimed that 
he customarily is not at the handler’s 
plant between the 10th and 18th of the 
month, a time under the adopted sched¬ 
ule when audit adjustments might need 
to be reviewed. 

The problem described by proponent 
does not warrant a change in the audit 
billing schedule. The present schedule 
has been applicable for quite some time 
and apparently has been a satisfactory 
arrangement for the Industry. No other 
objections regarding this schedule were 
expressed at the hearing. From the rec¬ 
ord. it appears that there are alterna¬ 
tives available to proponent for accom¬ 
modating his problem that do not re¬ 
quire a change in the order provisions. 
The record Indicates that he is aware of 
such alternatives and they need not be 
outlined here. 

15. Rate of marketing service deduc¬ 
tion. The merged order should continue 
the maximum deduction from producer 
payments of 3 cents per hundredweight 
for marketing services furnished by the 
market administrator to producers for 
whom a cooperative association is not 
performing similar services. The Individ¬ 
ual orders now provide for a maximum 
deduction of 3 cents per hundredweight 
for marketing services, with a lesser de¬ 
duction permitted if found appropriate. 
The maximum 3-cent rate has been col¬ 
lected under both orders during the past 
several years. 

Cooperatives proposed that the merged 
order provide for a maximum deduction 
for marketing services of 5 cents per 
hundredweight. Proponents indicated 
that under the current inflationary con¬ 
ditions the higher permissible deduc¬ 
tion U necessary to assure the continu¬ 
ation of an adequate marketing service 
program. No financial data were pre¬ 
sented. however, regarding the opera¬ 
tion of the current program. 

A handler who receives milk from a 
substantial number of producers who are 
not members of a cooperative association 
indicated that any increase in deduc¬ 
tions for marketing services should be 
based on a demonstrated need for 
greater financial support for carrying out 
the marketing service program. 

No Information to substantiate the 
need for such an increase was provided 
at the hearing. Hence, there is no basis 
on this record to increase the maximum 
rate of deductions under the order. Ac¬ 
cordingly. the proposal is denied. 


16. Increasing the producer-settlement 
fund reserve . The Boston order now pro¬ 
vides that part of the monthly pool value 
be set aside to maintain a reserve In the 
producer-settlement fund. This deduc¬ 
tion is between 4 and 5 cents per hun¬ 
dredweight of milk. This reserve is used 
for making payments to handlers on the 
basis of audit adjustments, and also as 
limited protection against late payments 
to producers in the event a handler is 
late in settling with the producer-set¬ 
tlement fund. The order specifies that 
when the next month’s blended price is 
computed, any remaining unobligated 
balance in the reserve fund shall be in¬ 
cluded in that month’s pool value. 

Similar procedures are prescribed by 
the Connecticut order. However, In this 
case, only one-half of the unobligated 
balance is added back to the pool value 
each month. 

Cooperatives proposed that the latter 
procedure be used under the merged or¬ 
der rather than the arrangement now 
applicable in the Boston market. In this 
way, the reserve fund would be main¬ 
tained at nearly twice the amount as 
under the Boston procedure. There was 
no opposition from producers to the 
proposal. 

In view of the general trend toward 
fewer but larger processing operation*, 
it appears reasonable that a somewhat 
larger reserve fund be maintained than 
would result from a continuation of the 
Boston order provisions. This will tend 
to assure all necessary payments from 
the producer-settlement fund on a timely 
basis. 

In this connection, the merged order 
should provide that if the unobligated 
balance in the producer-settlement fund 
U insufficient for making the equaliza¬ 
tion payments to handlers, the market 
administrator shall reduce uniformly 
such payments. The payments should 
then be completed as soon as the funds 
are available. In similar manner, a han¬ 
dler should be permitted to reduce uni¬ 
formly his payments to producers if the 
market administrator Is late in making 
full payment to the handler from the 
producer-settlement fund. 

This procedure is provided in the pres¬ 
ent Connecticut order. It is not in the 
Boston order and was not proposed for 
the merged order. Proponents of the 
merged order contended that such pro¬ 
visions are unnecessary since the mar¬ 
ket administrator has never made a late 
payment from the producer-settlement 
fund under either order. 

The very favorable payment record 
does not preclude, of course, a late-pay- 
ment situation from occurring in the 
future. For this reason, the provision* 
outlined above should be Included in the 
merged order. This way. the situation 
may be dealt with under the terms of the 
order rather than on the basis of an 
administrative ruling. 

The merged order also should provide 
that the market administrator may use 
monies due a handler from the producer- 
settlement fund to offset unpaid amounts 
that the handler owes to either the pro- 
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ducor-settlcment fund, the administra¬ 
tive expense fund, or the marketing serv¬ 
ice fund. The present orders permit an 
offset of Just the amount due the pro¬ 
ducer-settlement fund. Cooperatives 
urged the broader offset proviso ns 
adopted herein. There was no opposition 
to the proposal. 

It is essential to the functioning of an 
order that all obligations of a handler bo 
paid at the prescribed times. Should a 
handler be delinquent in the payment of 
an order obligation, the market admin¬ 
istrator must take whatever step® are 
necessary to obtain payment from the 
handler. It would be totally inconsistent 
In this situation to require a payment to 
the delinquent handler when the handler 
in fact owes money to the market admin¬ 
istrator. In this case, there is no basis for 
limiting the offset to just those payments 
associated with the same fund. It is Just 
as essential that amounts due the mar¬ 
keting service fund or the administrative 
expense fund be collected as those due 
the producer-settlement fund. 

17. Handler reports . The reporting 
provisions of the Boston order should be 
retained under the merged order with 
minor changes. As proposed by the co¬ 
operatives, the order should Include pro¬ 
visions for the reporting of dumpage by 
handlers. Each handler who dumps fluid 
milk products should be required to give 
the market administrator, at his request 
and in accordance with his Instructions, 
advance notice of the handler's Intention 
to dump such products and the quantities 
involved. This will give the market ad¬ 
ministrator an opportunity to verlfv the 
dumping if he chooses to do so. If the 
market administrator considers that sup¬ 
plemental reports of such dumpage arc 
necessary, he may require the handler to 
file them. 

Certain reports to the market admin¬ 
istrator concerning so-called producer 
additions and withdrawals should be 
simplified. Each handler should report to 
the market administrator by the 15th 
day after the end of the month appli¬ 
cable information with respect to pro¬ 
ducers from whom the handler started 
or stopped receiving milk and changes in 
farm locations and farm opera tors. Pres¬ 
ently. the two orders require more fre- 
nu^nt reporting with respect to these 
matters. 

The merged order should require han¬ 
dlers who receive milk from producers to 
provide such producers certain informa¬ 
tion regarding the weights and tests of 
t i? milk received. In the case of pro¬ 
ducers shipping bulk tank milk, a receipt 
mowing the farm tank measurement and 
the conversion to pounds should be left 
with the producer each time milk is 
Picked up by the handler. If milk is 
Picked up ip cans, the producer should be 
notified of the quantltv received within 
3 day* after receipt of the milk. 

Neither order now requires that bulk 
tmik weight slips be left at the farm 
v hen the milk is picked up. However, this 
i I \^ )mmon Practice among New Eng¬ 
land handlers and will not be a new pro- 
J? 7 urc most of them. Providing for 
this procedure under the order will as¬ 


sure all bulk tank producers of a timely 
record of the quantities of milk being 
marketed. 

• Recognition should be given to the use 
of fresh milk samples for determining 
the butterfat test of a producer’s milk. 
Presently, the orders require that han¬ 
dlers notify producers of the test results 
determined from composite milk samples. 
About half of the producer milk under 
the two orders is now tested from fresh 
milk samples, and the practice is ex¬ 
pected to increase. It is appropriate, 
therefore, that a handler be required to 
notify each of his producers of the av¬ 
erage butterfat test for the month as de¬ 
termined from the fresh milk samples 
for each such producer. Notification 
should be in writing within 10 days after 
the end of the month. Because 10-day 
sampling periods are being used, it Is 
possible that some handlers may notify 
producers of their butterfat tests at the 
end of each period. In this case, there Is 
no need for the notice to the producer 
indicating his average test for the month, 
and this should not be required In this 
situation. 

18. Merger o/ the administrative ex¬ 
pense. marketing service . and producer - 
settlement funds. To accomplish the 
merger of the two New England orders 
effectively and equitably, the reserves in 
the administrative expense funds that 
have resulted under the individual orders 
should be combined. Similar procedure 
should be followed with respect to the 
marketing service and producer-settle¬ 
ment fund reserves of the individual or¬ 
ders. Any liabilities of such funds under 
the Individual orders should be paid 
from the appropriate new fund estab¬ 
lished under the merged order. Similarly, 
obligations that are due the several funds 
under the Individual orders should be 
paid to the appropriate combined fund 
under the merged order. 

The money paid to the administrative 
expense fund is each handler's propor¬ 
tionate share of the cost of administer¬ 
ing the order. It is anticipated that all 
handlers currently regulated under the 
individual orders will continue to be reg¬ 
ulated under the merged order. In view 
of this. It would be an unnecessary ad¬ 
ministrative and financial burden to allo¬ 
cate back to handlers the reserve funds 
under the individual orders and then 
accumulate an adequate reserve for the 
merged order. It would be equitable and 
more efficient to combine the administra¬ 
tive monies accumulated under the indi¬ 
vidual orders and to pay any liabilities 
against mich funds from the consolidated 
fund of the merged order. 

The money accumulated in the mar¬ 
keting service funds of the Individual 
orders is that which has been paid by 
producers for whom the market adminis¬ 
trator Is performing services. The pro¬ 
ducers who have contributed to the mar¬ 
keting service fund of each order are 
expected to continue to supply milk for 
the New England market. The consoli¬ 
dation of the reserves In the Individual 
marketing service funds is therefore ap¬ 
propriate in view of the continuation of 


the marketing service program for these 
producers under the merged order. 

The producer-settlement fund bal¬ 
ances of the two orders should be com¬ 
bined so that the producer-settlement 
under the merged order may be con¬ 
tinued without Interruption. The pro¬ 
ducers currently supplying the individ¬ 
ual! markets arc expected to continue to 
supply milk for the merged New England 
market. Thus, monies now in the pro¬ 
ducer-settlement fund3 of the individ¬ 
ual orders will be reflected in the uniform 
prices of the producers who will benefit 
from the merged order. The combined 
fund will also serve rs a contingency fund 
from which money will be available to 
meet obligations (resulting from audit 
adjustments and otherwise! accruing 
under one or the other of the separate 
funds. 

19. Channes In the Hew York-New Jer¬ 
sey order . Proposed amendments to the 
New York-New Jersey order (Order 2> 
were limited basically to those provisions 
that now contain references to the Con¬ 
necticut order. Such references have been 
necessary to imrlcmcnt the special pric¬ 
ing arrangement between the Connecti¬ 
cut and New York-New Jersey orders 
known as the Connecticut order differen¬ 
tial. The concept of this arrangement 
has been explained under Issue 11, which 
deals at length with the Connecticut or¬ 
der differential. In conjunction with their 
proposal to continue this special pricing 
arrangement, the cooperatives proposed 
that the references in Order 2 to the 
Connecticut order be changed to reflect 
the adoption of the New England order. 

Since It has been concluded that this 
special pricing arrangement should not 
apply under the merged order. It is nec¬ 
essary to make certain conforming 
changes in Order 2. These include the 
revocation of f 1002 52. which sets forth 
the amount of the Connecticut order dif¬ 
ferential. and the several references to 
Part 1015, which is the Connecticut 
order. 

Additional consideration was given at 
the hearing to the modification or dele¬ 
tion of one of the pooling provisions of 
Order 2. The order now provides in 
f 1002 28(f) (31 that a plant that was a 
pool plant under the Connecticut order 
in each of the months of July through 
November shall not be a temporary pool 
plant under Order 2 during the following 
months of December through June. This 
provision was adopted to preclude a sup¬ 
ply plant that was pooled in the Connect¬ 
icut market during the short-production 
season from becoming a pool plant in 
the New York-New Jersey market dur¬ 
ing the period of heavy production when 
the milk is not needed. 

The merger of the Connecticut order 
with the Boston order makes some action 
regarding this provision appropriate 
since the provision specifically relates to 
the Connecticut order. As generally urged 
by witnesses at the hearing, the pooling 
provisions should be revoked. The pro¬ 
vision was Intended to have applicability 
only to plants associated with the Con¬ 
necticut market, not to other markets. 
Actually, the provision Is not being used 
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amre Ihcrc arc no supply plants pooled 
under the Connecticut order. Although 
the provision could be changed to apply 
to the merged order, there is little prac¬ 
tical use for doing so. Since producer 
prices in the New England markets have 
been higher than producer prices in the 
New York-New Jersey market, and this 
likely will continue under the merged or¬ 
der. Utere will be no incentive for supply 
plants to become pooled In the Order 2 
market. 

In addition, the merged order provides 
automatic pool plant status during the 
months of December through June for 
any supply plant that qualified as a pool 
supply plant in each of the Immediately 
preceding months of July through 
November. Since the merged order pro¬ 
vides continuing pool plant status In the 
flush milk production months for a rip¬ 
ply* Plant furnishing the market’s needs 
in the months of short milk production, 
such a plant should not be considered 
as a pool plant under Order 2 during the 
months in which such a plant U afforded 
automatic pool status under the merged 
order. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of each of the afore¬ 
said orders and of the previously Issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

The following findings are hereby 
made with respect to the tentative mar¬ 
keting agreement and the order for the 
proposed New England marketing area: 

<a> The tentative marketing agree¬ 
ment and the order for the New England 
marketing area, which amends and 
merges the Boston Regional and Con¬ 
necticut orders, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b^ The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
In the New England marketing area, and 
the minimum prices specified in the ten¬ 
tative marketing agreement and the or¬ 


der for the New England marketing area 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest: 

(c> The tentative marketing agree¬ 
ment and the order for the New England 
marketing area will regulate the han¬ 
dling of mUk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified In. the mar¬ 
keting agreements upon Which a hearing 
has been held: 

<d> AH milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order 
for the New England marketing area are 
in the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

<e» It Is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense. 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to milk speci¬ 
fied in I 1001.85 of the tentative market¬ 
ing agreement and the order for the New 
England marketing area. 

The following findings are hereby made 
with respect to the tentative marketing 
agreement and the order for the New 
York-New' Jersey marketing area: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified In the tentative market¬ 
ing agreement and the order, os hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
Interest; and 

ic> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. and 
will be applicable only to persons In the 
respective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreements 

and Orders Amending the Orders 

The recommended marketing agree¬ 
ments for the New* England and New 
York-New Jersey marketing areas are 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the 
orders, as hereby proposed to be 
amended. The following orders amend¬ 
ing the orders, as amended, regulating 
the handling of milk in the New England 
and New York-New Jersey marketing 


areas are recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out . 

PART 1001—MILK IN THE NEW 
ENGLAND MARKETING AREA 

General Provisions 

Sec. 

10011 General Provision*. 

DnurmoM 

1001.2 New England marketing area. 

1001.3 Route disposition. 

10014 Plant 

1001.S Pool plant. 

1001 Sn Distributing plant. 

1001.5b Supply plant. 

1001 Sc Cooperative association plant lo¬ 
cated in the marketing area. 

1001 0 Exempt distributing plant. 

1001.7 Distributing plant for unregulated 
markets. 

1001 8 Regulated plant under another Fed¬ 
eral order. 

1001.9 Handler. 

1001.10 Producer-handler. 

1001.11 Dairy farmer for other market*. 

1001.12 Producer. 

1001.13 Producer milk. 

1001.14 Pool milk. 

1001.15 Diverted milk. 

1001 16 Exempt milk, 

1001 17 Fluid milk product. 

1001.18 Cream. 

1001.19 Filled milk. 

1001 20 cooperative association. 

RH*OtTf 

100130 Monthly reports of receipts and 
utilization. 

1001 ill Other reports of receipts and utili¬ 
sation. 

1001.32 Reports regarding Individual pro¬ 
ducers and dairy farmers 
1001 33 Notices to producers. 

Classification or Milk 

1001.40 Classes of utilisation. 

1001.41 Classification of Inventories. 

1001 42 Classification of fluid milk products 
moved to plants. 

1001.43 Assignment of receipts to clss&es- 

ln general. 

1001.44 Initial assignments to Class I milk 

1001.45 Initial assignments to Cla* II milk 

1001.46 Special alignments at pool distrib¬ 

uting plants. 

1001.47 Additional assignments to CIahh i 

and Class II milk 

1001 48 Market administrator s report con¬ 
cerning classification. 

Class Prices 

1001.60 Class prices. 

1001.61 Basic formula price 

1001.52 plant location adjustments. 

1001.63 Determination of applicable zone 

locations for pricing purposes 

1001.64 Announcement of class prices. 

1001.65 Equlvalent price. 

Bucnokd PMC* 

1001.60 Computation of value of fluid milk 

products at class prices. 

1001.61 Computation of basic blende 

price. 

1001 62 Announcement of blended price* 
and butterfat differential. 

Payments for Milk 

1001.70 Producer-settlement fund. 

1001.71 Handlers* producer-settlement fund 

debits and credits. 

1001.72 Payments to and from the producer - 

settlement fund. 

1001.73 Payments to producers. 

1001.74 Payments to cooperative associa¬ 

tions. 
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Ssc. 

1 001.78 Statement* to producers. 

1001.76 Butterfat differential. 

1001.77 Adjustment of accounts. 

1001.78 Charges on overdue account*. 

ADMINISTRATIVE ASSESSMENT AND MARKETING 
8**vice Deduction 

10Q1.88 Assessment for order * administra¬ 
tion. 

1001 80 Deduction for marketing services. 

General Provisions 

§ 1001.1 General prmfrionj. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1001.2 Nrv England marketing arcs. 

"New England marketing area," here¬ 
inafter called the "marketing area/* 
means all territory within the bound¬ 
aries of the places set forth below, all 
v, aterfront facilities connected therewith 
and craft moored thereat, and all terri¬ 
tory therein occupied by any govern¬ 
mental installation, institution, or other 
bimilar establishment: 

Connecticut 

All of the StAte of Connecticut. 


Massachusetts 

Counties: 

Barnstable. 

Bristol. 

Dukes. 

Essex. 

Franklin (except the towns of New Salem. 

Orange, and Warwick). 

Hampden (except the towns of Brimftcld, 
Monjjon. Palmer, and Wales). 

Hampshire (except the town of Ware). 
Middlesex. 

Norfolk. 

Plymouth. 

Suffolk. 

Worcester (except the towns, of Athol. 
Barre. Douglas. East Brookfield. Hard¬ 
wick. New Braintree, North Brookfield. 
Northbrtdge. Petersham. Phi'lips ion. 

Roy Alston, Templeton, Uxbridge. Warren. 
West Brookfield, and Wlnchendon). 


New HAMwnntc 

Counties: 

Belknap. 

Cheshire. 

Grafton (the towns of Ashland. Bridge- 
WAter. Bristol. Holdemess, and Plymouth 
only), 

Hillsborough. 

Merrimack. 

Rockingham. 

Strafford. 

Sullivan (except the town of Plainfield). 


Rhode Island 


All cities and towns except New Shorcham 
( Block inland). 

Vermont 

Counties: 


Bennington (the towns of Landgrovc, Peru, 
and WlnhaJl only). 

Windham (except Somerset). 

Windsor (the towns of Andover. Baltimore. 
Cavendish. Chester. Ludlow. Plymouth. 
Reading. Springfield. Weathemfteld. Wes¬ 
ton. West Windsor, and Windsor only). 

1001.3 Rontf dU|NMiiion. 


"Route disposition" means distribution 
Class I milk by a handler to retail or 
wholesale outlets, which include vending 


machines but do not include plants or 
distribution points. The route disposition 
of a handler shall be attributed to the 
processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermedi¬ 
ate movement to another processing and 
packaging plant. 

§ IG01.4 Plant. 

"Plant" means the land and buildings, 
together with their surroundings, facil¬ 
ities, and equipment, constituting a single 
operating unit or establishment that is 
operated by one or more persons engaged 
in the business of handling fluid milk 
products for resale or manufacture into 
milk products and used for the handling 
or processing of milk or milk products. 
The term "plant" shall not include: 

<a> Distribution points (separate 
premises used primarily for the transfer 
to vehicles of packaged fluid milk prod¬ 
ucts moved there from processing and 
packaging plants); or 

(b) Bulk reload points (separate 
premises used for the transfer of milk 
en route from dairy farmers’ farms to a 
plant, at which premises facilities for 
washing and sanitizing cans or tank 
trucks are not maintained and used). 

g 1001.5 Pool plant. 

"Pool plant" means any plant that 
meets the applicable conditions for pool 
plant status under 55 1001.5a, 1001.5b. or 
1001.5c. However, if the market adminis¬ 
trator determines that a specified propor¬ 
tion or quanUty of the receipts from dairy 
farmers and of pool milk from other 
sources handled at a plant Is not avail¬ 
able for Class I use because there is in 
force an unconditional contract for the 
plant to supply fluid milk products for 
Class n use, the plant shall not be a pool 
plant for the month in which the market 
administrator notifies the handler of the 
determination and for any subsequent 
month in which the contract is in force 
for any part of the month. 

§ 1001.5a Difttrihutinx plant. 

Each processing and packaging plant 
(other than a producor-handleTs plant 
under any Federal order or a regulated 
plant under another Federal order) shall 
be a pool distributing plant in any month 
In which it meets the conditions specified 
in this section. Receipts and disposition 
of filled milk shall be excluded in deter¬ 
mining whether a plant has met these 
conditions. 

(a) Its total Class I disposition in the 
month, or in either of the 2 preceding 
months, is not less than 40 percent of 
its total receipts of fluid milk products in 
the corresponding month. 

(b) Its route disposition in the market¬ 
ing area in the month: 

(1) Is not less than 10 percent of Its 
total receipts of fluid milk products; 

( 2 ) Exceeds Its route disposition in any 
other Federal marketing area; and 

<3) Exceeds 700 quarts on any day or a 
daily average of 300 quarts. 

g 1001.5b Supply plant. 

Each plant (other than a plant de¬ 
scribed in paragraph <c> of this section) 


shall be a pool supply plant In any month 
in which It meets the conditions specified 
in paragraph (a>. and in paragraph <b), 
fc>. or <d>. of this section. Receipts and 
disposition of filled milk shall be excluded 
in determining whether a plant has met 
these conditions. For the purposes of this 
section, milk rcceivccl at a plant from a 
cooperative association In its capacity as 
a handler under 9 1001.9(d) shall be con¬ 
sidered as having been received at that 
plant from dairy farmers' farms. 

<a) It is a plant at which facilities are 
maintained and used for washing and 
sanitizing cans or tank trucks and to 
which milk is moved from dairy 
farmers’ farms in cans and is there ac¬ 
cepted. weigher or measured, sampled, 
and cooled, or to which milk is moved 
from dairy farmers’ farms in tank trucks 
and is there transferred to stationary 
equipment or to other vehicles. 

<b) It is a plant from which in the 
month of July at least 15 percent, and In 
any month of August through November 
at least 25 percent, of its total receipts of 
milk from dairy fanners' farms is shipped 
as fluid milk products, other than as di¬ 
verted milk, to pool distributing plants. 

cc) For any month of July through 
November, it is one of a group of plants 
that meets the conditions specified in this 
paragraph. 

<1> The handler’s written request for 
continuation of pool supply plant status, 
which the plant held under his operation 
in the preceding month. Is received by 
the market administrator on or before 
the 16th day of the month. 

<2> The group of plants, considered as 
a unit, meets the shipping requirements 
specified in paragraph (b> of this sec¬ 
tion. 

<3) To qualify as a pool supply plant 
under tills paragraph in November of any 
year, the plant, considered individually, 
shall have met the shipping requirements 
specified in paragraph (b) of this section 
In one of the months of July through 
October of that year. 

(4) For the purposes of this paragraph, 
any supply plant operated by a coopera¬ 
tive association that Is also a handler 
under 9 1001.9(d> may be considered as 
one of a group of plants. In that event, 
the group's total receipts of milk from 
dairy farmers' farms shall be the total of 
such receipts by the association other 
than at any of its plants that is not one 
of the group, and the group’s qualifying 
shipments shall consist of the qualifying 
plus the quantity of milk moved from 
farms of its members to pool distributing 
plants by the association In Its capacity 
as a handler under 9 1001.9<d» 

<d) For any month of December 
through June, it is a plant from which at 
least 15 percent of its total receipts of 
milk from dairy farmers’ farms is shipped 
as fluid milk products, other than as di¬ 
verted milk, to pool distributing plants, 
or It is a plant that meets the require¬ 
ments for automatic pool plant status 
specified In this paragraph. The auto¬ 
matic pool plant status of a plant shall 
be revoked for any month for which the 
market administrator has received the 
handler's written request for revocation 
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on or before the 16th day of that month. 
In that event, the plant shall not have 
automatic pool plant status in any sub- 
sequent month of the current December 
through June period. 

(1) The plant was a pool supply plant 
In each of the preceding months of July 
through Novembers or 

(2) The plant was a pool supply plant 
In a least two of the preceding months 
of July through November and would 
have been such a plant in all other 
months in that period had it not been a 
pool plant under the New York-New 
Jersey Federal order. 

(e) No plant shall be a pool supply 
plant in any month in which it is op¬ 
erated as: 

(1) A pool distributing plant; 

(2> The plant of a producer-handler 
under any Federal order: 

(3) A regulated plant under another 
Federal order if its Class I disposition 
of fluid milk products, except filled milk, 
in the marketing area regulated by that 
order exceeds Its shipments of fluid milk 
products, except filled milk, to pool dis¬ 
tributing plants under this order; or 

(4) A plant designated as a regular 
pool plant under the New York-New 
Jersey Federal order. 

§ 1001.3c (!«oprr«livr h»M»clathiri plant 
located In the marketing area. 

Each plant other than a plant oper¬ 
ated as a pool distributing plant or a 
pool supply plant, that is located in the 
marketing area and operated by a co¬ 
operative association shall be a pool 
plant in any month in which its route 
disposition does not exceed 2 percent of 
its total receipts of fluid milk products. 
Receipts and disposition of filled milk 
shall be excluded in determining whether 
a plant hns met these conditions. 

§ 1001.6 F.xrmpl distributing plant. 

"Exempt distributing plant’* means: 

(a) A plant, other than a pool supply 
plant or a regulated plant under another 
Federal order, that meets all the re¬ 
quirements for status as a pool distribut¬ 
ing plant except that its route disposi¬ 
tion (exclusive of filled milk> in the 
marketing area in the month does not 
exceed 700 quarts on any day or a daily 
average of 300 quarts. 

(b) A plant that is operated by a gov¬ 
ernmental agency and from which there 
Is route disposition in the marketing 
area. 

§ 1001.7 Distributing plant for unregu¬ 
lated market*. 

"Distributing plant for unregulated 
markets’* means a processing and pack¬ 
aging plant from which the route dispo¬ 
sition outside any Federal marketing 
area amounts to more than 50 percent 
of its total receipts of fluid milk prod¬ 
ucts during the month. The term shall 
not apply to a pool plant an exempt 
distributing plant, a producer-handler’s 
plant under any Federal order, or a regu¬ 
lated plant under another Federal order. 


§ 1001.8 Itrgulalrd plant omlrr another 
Federal order. 

•Regulated plant under another Fed¬ 
eral order" means a pool plant under 
another Federal order or any other plant 
at which all fluid milk products han¬ 
dled become subject to the classification 
and pricing provisions of another Fed¬ 
eral order. 

§1001.9 Handler. 

"Handler" means: 

(a) Any person who operates a pool 
plant; 

<b> Any person who operates any 
other plant, or a pool bulk tank unit as 
defined under another Federal order, 
from which fluid milk products are dis¬ 
posed of. directly or Indirectly, in the 
marketing area; 

<c> Any person who does not operate 
a plant but who engages in the busi¬ 
ness of receiving fluid milk products for 
resale and distributes to retail or whole¬ 
sale outlets packaged fluid milk products 
received from any plant described in 
paragraph (a) or <b> of this section; or 

(d) Any cooperative association with 
respect to the milk that Is moved from 
farms in tank trucks operated by. or un¬ 
der contract to, the association to pool 
plants or as diverted milk to nonpool 
plants, other than a producer-handler s 
plant, for the account of, and at the di¬ 
rection of. the association. The associa¬ 
tion shall be considered as the handler 
who received the milk from the dairy 
farmers. However, the cooperative asso¬ 
ciation shall not be the handler with re¬ 
spect to the milk moved from any farm 
if the association and the operator of the 
pool plant to which milk from such farm 
is moved both submit a request in writ¬ 
ing. on or before the due date for filing 
the monthly reports of receipts and utili¬ 
zation. that the operator of the pool 
plant be considered as the handler who 
received the milk from the dairy farmer, 
and the pool plant operator's request 
states that he is purchasing the milk 
from such farm on the basis of the farm 
bulk tank measurement readings and the 
butterfat tests of samples of the milk 
taken from the farm bulk tank. 

§ 1001.10 Frodurcr-handlrr. 

"Producer-handler" means any person 
who. during the month, is both a dairy 
farmer and a handler and who meets the 
conditions specified in each of the para¬ 
graphs of this section. 

(a) He provides as his own enterprise 
and nt his own risk the maintenance, 
care, and management of the dairy herd 
and other resources and facilities that 
he uses to produce milk, to process and 
package such milk at his own plant, and 
to distribute it as route disposition. 

(b> His own route disposition consti¬ 
tutes the majority of the route disposi¬ 
tion from his plant 

<c) The quantity of route disposition 
in the marketing area from his plant is 
greater than in any other Federal mar¬ 
keting area. 

(d) He receives no fluid milk products 
except from his own production and pool 


plauts. If Ills receipts from own produc¬ 
tion and the total route disposition from 
ids plant each exceed 4,300 pounds per 
day for the month, his receipts from pool 
plants are not in excess of 2 percent of 
his receipts from own production. For 
the purposes of this paragraph, his re¬ 
ceipts of fluid milk products shall include 
receipts from plants of other persons at 
all retail and wholesale outlets that are 
located in a Federal marketing area and 
operated by him. an affiliate, or any per¬ 
son who controls or is controlled by him 

§ 1001.11 Dairy farmer for otlirr mar- 
krt*. 

"Dairy farmer for other markets” 
means any dairy farmer described in 
this section. For the purposes of this sec¬ 
tion. the acts of any person who is an 
affiliate of. or who controls or is con¬ 
trolled by. a handler or dealer shall be 
considered as having been performed by 
the handler or dealer. Receipts from a 
"dairy fanner for other markets" under 
paragraphs (a), (b). and (c) of this sec¬ 
tion shall be considered os receipts from 
the unregulated plant at which the 
greatest quantity of his milk was re¬ 
ceived in the most recent month. 

(a) The term includes a dairy farmer 
with respect to milk that is purchase 
from him during the month by a dealer 
who operates a plant but does not op¬ 
erate a pool plant, if the milk Is moved 
to a pool plant directly from the dairv 
fanner’s farm. The term shall not apply 
to the dairy farmer, however, if all the 
nonpool milk purchased from him durin 
the month by the same dealer is a re¬ 
ceipt of producer milk under the provi¬ 
sions of another Federal order or will 
be such if the dairy* farmer is a producer 
under tills order. 

(b) The term includes a dairy fanner 
with respect to milk that is purchase: 
from him by a handler and moved to a 
pool plant or that is purchased from him 
by a cooperative association in its capac¬ 
ity as a handler under 11001.9(d), if 
that handler caused milk from the same 
farm to be moved as noupool milk to any 
plant during the same month. The term 
shall not apply to the dairy farmer, how¬ 
ever. if all the nonpool milk is a receipt of 
producer milk under the provisions of 
another Federal order or will be such if 
the dairy fanner is a producer under this 
order or if ail the nonpool milk Is exclud ¬ 
ed from producer milk under 1100M5. 

(c) The term includes a dairy farmer 
with respect to milk that is receive:! 
from him by a handler at a pool plant 
or that is purchased from him by 
a cooperative association in its capac¬ 
ity as a handler under § 1001.9(d) dur¬ 
ing any of the months of December 
through June, if the handler caused non¬ 
pool milk from the same farm to be re¬ 
ceived during any of the precedin ' 
months of -July through November at a 
plant that is not a pool plant under any 
Federal order in the current month. The 
term shall not apply to the dairy farmer, 
however, if all the nonpool milk was a 
receipt of producer milk under the pro¬ 
visions of another Federal order or repre- 
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sen ted receipts from own production by 
a producer-handler under any Federal 
order, or was excluded from producer 
milk under ft 1001.15. 

<d) Notwithstanding the provisions of 
paragraphs (a), <b), and (c) of this sec¬ 
tion. the term shall apply to any dairy 
farmer with respect to milk moved from 
his farm to a handler's pool plant or pur¬ 
chased from him by a cooperative asso¬ 
ciation in its capacity as a handler under 
ft 1001.9(d) during any month in which 
milk from that farm was received as base 
milk under another Federal order. 

§ 1001.12 Producer. 

“Producer” means & dairy farmer who 
produces milk that is moved, other than 
In packaged form, from his farm to a pool 
plant, or to any other plant os diverted 
milk. However, the terra shall not in¬ 
clude: * 

(a) A producer-handler under any 
Federal order; 

ib) A dairy farmer with respect to 
milk caused to be moved from his farm 
to a pool plant under this order by a 
handler under another Federal order if 
all of the dairy farmer s milk so received 
is considered as a receipt from a producer 
under the provisions of the other Federal 
order; 

(c) A dairy fanner for other markets; 

(d) A dairy farmer who Is a local or 
state government that has nonproducer 
status for the month under ft 1001.16(c) ; 

(e) A dairy farmer with respect to 
salvage product assigned under ft 1001.45 
<e>: 

(f) A dairy farmer with respect to milk 
that is excluded from producer milk 
under ft 1001.15: or 

<g) A dairy farmer with respect to 
milk that a handler causes to be moved 
from the dairy farmer's farm to a regu¬ 
lated plant under another Federal order 
if any portion of such dairy farmer's milk 
so moved is assigned to Class I milk under 
the provisions of such other order. 

§1001.13 Producer milk. 

“Producer milk” means milk that the 
handler has received from producers. The 
quantity of milk received by a handler 
from producers shall Include any milk of 
a producer that was not received at any 
Plant but which the handler or an agent 
of the handler has accepted, measured, 
sampled, and transferred from the pro¬ 
ducer’s farm tank Into a tank truck dur¬ 
ing the month. Such milk shall be con¬ 
sidered as having been received at the 
pool plant at which other milk from the 
fame farm of that producer is received 
by the handler during the month, ex¬ 
cept that in the case of a cooperative as¬ 
sociation in its capacity as a handler 
under i 1001.9(d). the milk shall be con¬ 
sidered as having been received at a 
plant In the zone location of the pool 
plant, or pool plants within the same 
zone, to which the greatest aggregate 
quantity of the milk of the cooperative 
i^sociatlon In such capacity was moved 
curing the current month or the most 
recent month. 


g 100l.l t Pool milk. 

"Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section, 
except that with respect to filled milk 
the term shall Include only the quantity 
proved to have been made from other 
fresh fluid milk products. 

<a> Receipts of producer milk; 

<b> Thd following receipts of fluid milk 
products at pool plants (exclusive of re¬ 
ceipts from other pool plants, producer- 
handlers under any Federal order, ex¬ 
empt distributing plants, and receipts 
from regulated plants and pool bulk tank 
units under other Federal orders that are 
classified and priced under the other or¬ 
ders) ; 

(1) Receipts at pool distributing plants 
from plants located outside the New 
England States and beyond zone 40; 

(2) Receipts at pool plants, other than 
pool distributing plants, to the extent as¬ 
signed to Class I milk under ft 1001.45 
(g>. from plants located outside the New 
England States and beyond zone 40; and 

(3) Receipts at pool plants, to the ex¬ 
tent assigned to Class I milk under 
ft I001.45<h), from plants located within 
one of the New England States or in zone 
40 or a nearer zone, exclusive of bulk 
fluid milk products from distributing 
plants for unregulated markets: and 

(c) Route disposition in the marketing 
area from any processing and packaging 
plant (except a pool plant, a producer- 
handlers plant under any Federal order, 
an exempt distributing plant, or & regu¬ 
lated plant under another Federal or¬ 
der). In determining the quantity of 
pool milk under this paragraph, the total 
quantity of route disposition In the mar¬ 
keting area from the plant first shall be 
reduced by the quantity of fluid milk 
products received at the plant during the 
month that is classified and priced as 
Class I milk or the equivalent thereof 
under any marketwide pool Federal or¬ 
der and that is not used to offset route 
disposition in any other Federal mar¬ 
keting area. 

§ 1001,15 Diverted milk. 

"Diverted milk" means milk, other 
than that excluded under ft 1001.12 from 
being considered as received from a pro¬ 
ducer. that meets live conditions set forth 
in paragraph (a) or Cb) of this section 
and is not excluded from diverted milk 
under paragraph (c) of this section. For 
purposes of this section, the terms "pro¬ 
ducer milk" and "pool plant" shall In¬ 
clude any milk or any plant that met 
the "producer milk" or "pool plant" def¬ 
initions of the Boston Regional and Con¬ 
necticut orders at the applicable time. 

(a) Milk that a handler in his capac¬ 
ity as the operator of a pool plant reports 
as having been moved from a dairy farm¬ 
er’s farm to the pool plant, but which he 
caused to be moved from the farm to an¬ 
other plant that is not a plant of a 
producer-handler, if the handler specifi¬ 
cally reports such movement to the other 
plant as a movement of diverted milk, 
and the conditions of paragraph (a)(1) 


or <2 > of this section have been met. Milk 
that is diverted milk under this para¬ 
graph shall be considered to have been 
received at the pool plant from which it 
was diverted, but for pricing purposes the 
location adjustments for the rone loca¬ 
tion specified in ft 1001.53 shall be used. 

(1) During any 2 months subsequent 
to July of the preceding calendar year, or 
during the current month, on more than 
half of the days on which the handler 
caused milk to be moved from the dairy 
farmer’s farm during the month, all of 
the milk that the handler caused to be 
moved from that farm was physically 
received as producer milk at the han¬ 
dler’s pool plant or at another of the 
handlers pool plants that is no longer 
operated as a plant. 

(2) During the current month and not 
more than 5 other months subsequent to 
July of the preceding calendar year, milk 
from the dairy farmer's farm was re¬ 
ceived at or diverted from the handler’s 
pool plant as producer milk, and during 
the current month all of the milk from 
that farm that Uie handler reported as 
diverted milk was moved from the farm 
In a tank truck in which It was Inter¬ 
mingled with milk from other farms, the 
milk from a majority of which farms was 
diverted from the same pool plant in ac¬ 
cordance with the preceding provisions of 
tills paragraph. 

(b) Milk that a cooperative association 
in its capacity as a handler under ft 1001.- 
9<d> caused to be moved from a dairy 
farmer's farm to a nonpool plant that is 
not a plant of a producer-handler If the 
association specifically reports the move¬ 
ment to such plant as a movement of 
diverted milk, and the conditions of 
paragraph <b) <1> or (2) of this section 
have been met. Milk that Is diverted un¬ 
der this paragraph shall be considered to 
K&ve been received by the cooperative as¬ 
sociation in Its capacity as a handier 
under ft 1001.9(d), but for pricing pur¬ 
poses the location adjustments for the 
zone location specified In ft 1001.53 shall 
be used. 

(1) During any 2 months subsequent 
to July of the preceding calendar year, or 
during the current month, on more than 
half of the days on which the cooperative 
association In its capacity as a handler 
under ft 1001.9(d) caused milk to be 
moved from the farm as producer milk 
during the month, all of the milk that 
the association caused to be moved from 
the farm was physically received at a 
pool plant 

(2) During the current month and not 
more than 5 other months subsequent to 
July of the preceding calendar year, the 
cooperative association in Its capacity os 
a handler under ft 1001.9(d) caused milk 
to be moved from the dairy fanner’s farm 
as producer milk, and during the current 
month all of the milk from that farm 
that the cooperative association In its 
capacity as a handler under ft 1001.9(d) 
reported as diverted milk was moved from 
the farm in a tank truck in which it was 
intermingled with milk from other farms, 
the milk from a majority of which farms 
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was diverted by the association in accord¬ 
ance with the preceding provisions of this 
paragraph. 

<c) Millc moved, as described in para¬ 
graph <a> and (b) of this section, from 
dairy farmers* farms to nonpooi plants 
In excess of 25 percent of the total quan¬ 
tity of producer milk received < including 
diversions» by the handler during the 
month shall not be diverted milk. Such 
milk, and any other milk reported as di¬ 
verted milk that fails to meet the require¬ 
ments set forth In this section, shall be 
considered as haviug been moved directly 
from the dairy farmers' farms to the 
plant of physical receipt, and if that 
plant is a nonpool plant the milk shall be 
excluded from producer milk. If the han¬ 
dler fails to designate the dairy farmers 
whose milk is to be so excluded, the entire 
quantity of milk that the handier caused 
to be moved from dairy farmers’ farms 
directly to nonpool plants during the 
month shall be excluded from producer 
milk. 

§ 1001.16 Exempt milk. 

“Exempt milk" means: 

<a) Fluid milk products received at a 
pool plant in bulk from a nonpool plant 
to be processed and packaged, for which 
an equivalent quantity of packaged fluid 
milk products Is returned to the operator 
of the nonpool plant during the same 
month, if the receipt of bulk fluid milk 
products and return of packaged fluid 
milk products occur during an interval 
in which the faculties of the nonpool 
plant at which the fluid milk products 
are usually processed and packaged are 
temporarily unusable because of fire, 
flood, storm, or similar extraordinary cir¬ 
cumstances completely beyond the deal¬ 
er's control; 

<b> Packaged fluid milk products re¬ 
ceived at a pool plant from a nonpool 
plant in Tetura for an equivalent quantity 
of bulk fluid mflk products moved from 
a pool plant for processing and packaging 
during the same month, ii the movement 
of bulk fluid mflk products and receipt 
of packaged fluid milk products occur 
during an interval in which the facilities 
of the pool plant at which the fluid mflk 
products are usually processed and pack¬ 
aged arc temporarily unusable because of 
Are. flood, storm, or similar extraordinary 
circumstances completely beyond the 
handler’s control; and 

(c* Milk received at a pool plant in 
bulk from the dairy farmer who produced 
it, to the extent of the quantity of any 
packaged fluid milk products returned 
to the dairy farmcr. if: 

i1 > The dairy farmer U a State or local 
government that is not engaged in the 
route disposition of any of the returned 
products; and 

(2) The dairy farmer has. by written 
notice to the market administrator and 
the receiving handler, elected nonpro¬ 
ducer status for a period of not less than 
12 months beginning with the month in 
which the election was made and con¬ 
tinuing for each subsequent month until 
canceled in writing, and the election is in 
effect for the current month. 


g 1001.17 Fluid milk product. 

"Fluid milk product" means mflk. 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, butter¬ 
milk, filled milk, concentrated milk, and 
any mixture of milk or skimmed mflk 
and cream containing less than 10 per¬ 
cent butterfat. The term Includes these 
products in fluid, frozen, fortified, or re¬ 
constituted form but does not include 
sterilized products In hermetically sealed 
containers and such products as eggnog, 
yogurt, whey, ice cream mix, ice milk 
mix, milk shake base mix. evaporated or 
condensed mflk or skimmed mflk (in 
either plain or sweetened form). and any 
product that contains G percent or more 
nonmilk fat (or oil). Fluid mflk products 
that have been placed in containers for 
disposition to retail or wholesale outlets 
are referred to in this order as packaged 
fluid milk products. 

g 1001. Ill Oram. 

“Cream." for purposes of this order, 
means that portion of milk, containing 
not less than 10 percent butterfat. that 
rises to the surface of milk on standing, 
or Is separated from Its by centrifugal 
force. The term also includes soured 
cream, frozen cream, fortified cream, 
reconstituted cream, and any mixture of 
milk or skimmed mflk and cream con¬ 
taining 10 percent or more of butterfat. 

§ 1001.10 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skimmed 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition of 
nonfat mflk solids), with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers or flavoring) re¬ 
sembles milk or any other fluid milk 
product, and contains less than 6 per¬ 
cent nonmilk fat (or oil). 

§ 1001.20 Cooperative ev-orinlion. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922. known as the “Capper-VoLstead 
Act"; 

(b> TO have full authority in the sale 
of mflk of its members; and 

<c) To be engaged In making col¬ 
lective sales of, or marketing, milk or its 
products for its members. 

Reports 

§ 1001.SO Monthly report* of receipt# 
anil utilization. 

On or before the 8th day after the 
end of the month, or not later than the 
10th day If the report is delivered in 
person to the office of the market ad¬ 
ministrator, each handler with respect 
to each of his pool plants or any other 
plant t except an exempt distributing 
plant under 11001.6(b) > from which 
there is route disposition in the market¬ 
ing area, and each cooperative associa¬ 
tion in its capacity as a hnndler under 
$ 1001.9(d), shall file a report for the 


month with the market administrator 
Such report shall be in the detail and 
on forms prescribed by the market ad¬ 
ministrator and shall show the quanti¬ 
ties of skim milk and butterfat contained 
in: 

(a) Receipts of mflk and milk prod¬ 
ucts in the form of : 

(1) Producer milk (including the spe¬ 
cific quantities of diverted mflk and re¬ 
ceipts from the handler’s own produc¬ 
tion) ; 

<2> Pool milk other than producer 
milk; 

(3) Fluid mflk products and cream 
from all other plants; 

(4) Milk from cooperative associations 
in their capacity as handlers under 
§ 1001.9'd*: and 

(5) Fluid milk products and cream 
from nil other sources deluding the 
quantities of fluid milk products or 
cream reconstituted from other milk 
products and the quantities of other 
mflk products used to fortify fluid mflk 
products or cream); 

<b) Inventories of fluid milk products 
and cream at the beginning and at the 
end of the month; 

(c) The respective quantities of fluid 
milk products and cream sold, distrib¬ 
uted. used, or otherwise disposed of. and 
classified in accordance with flic pro¬ 
visions of 99 1001.40 through 1001.42: 
and 

<d> Bulk milk received at a handler's 
pool plant from a cooperative associa¬ 
tion in its capacity as the operator of a 
pool plant or as a handler under 5 1001 9 
<d>. if such mflk was rejected by the 
handler subsequent to his receipt of the 
milk on the basic that it was not of mar¬ 
ketable quality at the time the milk was 
delivered to the handler's plant, and 
such milk was removed from the plant in 
bulk form by the cooperative associa¬ 
tion and was replaced with other milk 
from the association. Except for pur¬ 
poses of this paragraph and I 1001.31(0. 
such milk that was so removed from the 
handler’s plant shall be treated for all 
other purposes of the order as though 
It had not been delivered to and received 
at the handler's plant. 

§ 1001.31 Ollier report# of receipt* xml 

utilization. 

(a> Each handler who is not required 
to file monthly reports of receipts and 
utilization under 9 1001.30 shall file with 
the market administrator reports relat¬ 
ing to his receipts and utilization ol 
milk and milk products at the time and 
in the manner prescribed by the market 
administrator. 

<b> Each handler who dumps fluid 
milk products at a pool plant shall: 

(1) Give the market administrator, 
at his request and in accordance with 
instructions by him. advance notice of 
the handler’s intention to dump such 
products and the quantities involved; 
and 

(2> Submit to the market administra¬ 
tor at the time and in the manner pre¬ 
scribed by him such detailed reports of 
dumpage as the market administrator 
requests. 
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tc> Each handler who intends to haw 
a receipt of unmarketable milk replaced 
with other milk In the manner described 
under 8 1001.30(d) shall give the market 
administrator, at his request and In ac¬ 
cordance with instructions by him, ad¬ 
vance notice of the handler’s Intention 
to liave such milk replaced. 

§ 1001.32 Report* regarding individual 
producer* and dairy farmer*. 

fa) Each handler shall report on or 
before the 15th day after the end of each 
month the information required by the 
market administrator with respect to 
producer additions, producer withdraw¬ 
als, changes In farm locations, and 
changes in the name of farm operators. 

fb) Each handler that Ls not a coop- 
t ratlve association, upon request from 
any such association, shall furnish it with 
information with respect to each of its 
producer members from whose farm the 
handler begins, resumes, or stops receiv¬ 
ing milk at his pool plant. Such informa¬ 
tion shall Include the applicable date, 
the producer-member’s post office ad¬ 
dress and form location, and. if known, 
the plant at which his milk was pre¬ 
viously received, or the reason for the 
handler** failure to continue receiving 
milk from his farm. In lieu of providing 
the information directly to the associa¬ 
tion. the handler may authorize the mar¬ 
ket administrator to furnish the asso¬ 
ciation with such Information, derived 
from the handler’s reports and records. 

<c) Each handler shall submit to the 
market administrator, within 10 days 
after his request made not carder than 
20 days after the end of the month, his 
producer payroll for the month, which 
•hall show for each producer: 

( 1) The dally and total pounds of milk 
delivered and its average butterfat test: 
and 

(2) The net amount of the handler’s 
payments to the producer, with the 
prices, deductions, and charges involved. 

§1001.33 Nolire* to producer*. 

Each handler shall furnish each pro¬ 
ducer from whom he receives milk the 
following information regarding the 
weight and butterfat test of the milk: 

(a) Whenever he receives milk from 
the producer on the basis of farm bulk 
tank measurements, the handler shall 
Rive the producer at the time the milk is 
picked up at the farm a receipt indicat¬ 
ing the measurement and the equivalent 
Pound* of milk received; 

»b) Whenever he receives milk from 
tiie producer on a basis other than farm 
oulk tank measurements, the handler 
shall give the producer within 3 days 
niter receipt of the milk a written notice 
of the quantity so received; 

<c) If butterfat tests of the producer’s 
milk are determined from fresh milk 
^mples. the handler shall give the 
producer within 10 days after the end 
°f each month a written notice of the 
producer* average butterfat test for the 
month. Such notice shall not be required 
1 LH IC has given the producer a 

vntten notice of the butterfat test for 


each of the sampling periods within the 
month; and 

(d) If butterfat tests of the producer’s 
milk are determined from composite milk 
samples, the handler shall give the 
producer within 7 days after the end of 
each sampling period a written notice of 
the producer's average butterfat test for 
the period. 

Classification^ or Milk 
§ 1001.40 Qaimd of utilisation. 

Except as provided in f 8 1001.41 and 
1001.42. all skim milk and butterfat re¬ 
quired to be reported by a handler under 
8 1001.30 shall be classified as follows: 

(a> Class / milk. Class I milk shall be 
all skim milk and butterfat (Including 
that used to produce concentrated 
milk): 

fl> Disposed of in the form .of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraph <b) of this section; 
and 

(2 > Not established as Class n milk. 

fb> Class It milk. Class n milk shall 
be all skim milk and butterfat for which 
the handler who first receives the skim 
milk and butterfat proves that such 
were: 

< 1) Disposed of, or In Inventory at the 
end of the month, in the form of cream; 

(2) Used to produce milk products 
other than fluid milk products or cream; 

<3> Disposed of in bulk fluid milk 
products to manufacturing establish¬ 
ments such as bakeries, candy factories, 
soup factories, and similar establish¬ 
ments at which the fluid milk products 
were used In the manufacture of food 
products other than milk products; 

(4) In fluid milk products in inven¬ 
tory at the end of the month to the ex¬ 
tent not classified as Class I milk under 
8 1001.41; 

(5) Disposed of In fluid milk products 
for livestock feed; 

eg) In fluid milk products dumped or 
discarded, if the conditions imposed 
under 8 1001.3Kb) have been met; 

(7) In fluid milk products destroyed or 
lost under extraordinary circumstances; 
and 

<8) In shrinkage not in excess of 2 
percent of the respective quantities of 
skim milk and butterfat in receipts of 
fluid milk products and cream, exclusive 
of diverted milk and inventory at the 
beginning of the month. The shrinkage 
on the milk of a cooperative association 
In its capacity as a handier under 
8 lOOl.O'd) that Is received at a pool 
plant shall be classified as Class n milk 
up to the entire 2 percent maximum rate 
if the operator of the pool plant notifies 
the market administrator in writing, on 
or before the date on which Us receipt is 
required to be reported under 8 1001.30, 
that he has agreed to purchase the milk 
on the basis of farm bulk tank measure¬ 
ment readings and of the butterfat tests 
of samples of the milk taken from tire 
farm bulk tank. Otherwise, the shrink¬ 
age on such receipts at a pool plant shall 
be classified as Class II milk only up to 
1.5 percent thereof and shrinkage of up 
to 0.5 percent on the milk so moved 


shall be classified as Class II milk to the 
cooperative association in Its capacity as 
a handler under 8 1001.9(d). 

§ 1001.41 CLivMfioilioii of immtoHc*. 

Inventories of fluid milk products at 
the end of each month shall be classi¬ 
fied as Class I milk pending final disposi¬ 
tion of the fluid milk products, If the 
liandler requests such classification and 
docs not receive milk from producers or 
cooperative associations in their capacity 
as handlers under 11001.9(d) or does 
not claim a Class n classification of any 
fluid milk products received. 

S 1001.12 Classification of fluid milk 
products moved lo plant*. 

Fluid milk products moved from a pool 
plant to any other plant, or by a cooper¬ 
ative association in its capacity as a 
handler under 8 1001.9(d) to any plant, 
shall be classified as follows: 

(a) As Class I milk if transferred In 
packaged form to any other plant; 

<b) As Class I milk if transferred from 
a pool plant to the plant of a producer- 
handler under any Federal order; 

(c) As Class I milk if moved from a 
pool plant to an exempt distributing 
plant under 8 1001.6(b); 

<d) In the class to which assigned un¬ 
der 1 1001.47 if moved in bulk form to 
any pool plant; 

<e) In the class to which assigned un¬ 
der the other order If moved In bulk form 
to a regulated plant under another Fed¬ 
eral order; 

(f) As Class I milk, to the extent of 
the total quantity of the same form of 
fluid milk products so moved that Is uti¬ 
lized as Class I milk at the plant to which 
moved, if moved in bulk form to any 
plant other than a plant to which move¬ 
ments of bulk fluid milk products are 
subject to classification under the pre¬ 
ceding paragraphs of this section, and as 
Class n milk to the extent of any re¬ 
mainder; and 

<g> As Class I milk if moved In bulk 
form to any plant other than a pool plant 
or a regulated plant under another 
Federal order and thence to another 
plant, not regulated under a Federal or¬ 
der. located outside the New England 
States and New York State. 

§ 1001.43 A Align men! of receipt* lo 
Classes—in general. 

(a> The total quantities of skim milk 
and butterfat received during the month 
at each pool plant and by each coopera¬ 
tive association in Its capacity as a han¬ 
dler under f 1001 9(d) (Including those 
quantities in inventory at the beginning 
of the month) shall be assigned sepa¬ 
rately, in the manner and sequence pro¬ 
vided in 13 1001.44 through 1001.47, to 
the respective quantities of skim milk 
and butterfat classified as Class I milk 
and Class n milk under 88 1001.40 
through 1001.42. 

<b) Except as provided In 8 1001.46. 
whenever receipts have been assigned 
under 88 1001.44 through 1001.47 to the 
remaining pounds in a class, all remain¬ 
ing receipts shall be assigned to the other 
class. 
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(c) If receipts from more than one 
plant are to be assigned under a para¬ 
graph in i 1001.45 or 5 1001.47. the re¬ 
ceipts shall be assigned in sequence ac¬ 
cording to the zone locations of the 
plants, beginning with the plant in the 
nearest zone to Boston for assignments 
to Class I milk and beginning with the 
plant in the most distant zone from Bos¬ 
ton for assignments to Class n milk. 

§ 1001.11 Initial alignment* to (1#** K 
milk. 

(a) Assign to Class I milk the receipts 
of exempt milk. 

(b> Assign to Class I milk the receipts 
of packaged fluid milk products from 
regulated plants under other Federal or¬ 
ders. if the fluid milk products are classi¬ 
fied and priced under the other orders as 
Class I milk or the equivalent thereof or 
in accordance with their assignment 
under this order. 

<c> Assign to Class I milk the receipts 
of packaged fluid milk products from 
other pool plants. 

)- (d) Assign to Class I milk the fluid 
milk products In inventory at the begin¬ 
ning of the month that were classified as 
Class I milk In the preceding month. 

§ 1001.1.1 Initial alignment* to Claw II 
milk. 

> (a) Assign to Class II milk the quanti¬ 

ties of fluid milk products or cream re¬ 
constituted from other milk products 
and the quantities of other milk products 
used to fortify fluid milk products or 
cream. If the quantity of any reconsti¬ 
tuted product Is not known, the quantity 
assigned shall be the quantity of butter¬ 
fat used in the reconstitution and the 
quantity of skim milk required to pro¬ 
duce the milk products so used. Any un¬ 
accounted-for plain condensed milk or 
skimmed milk, dry whole milk, or nonfat 
dry milk shall be considered to have been 
used in the reconstitution of fluid milk 
products. 

, Cb) Assign to Class n milk the quan¬ 
tities of cream in inventory at the be¬ 
ginning of the month and received dur¬ 
ing the month. 

f (c> Assign to Class n milk the receipts 
of fluid milk products (other than ex¬ 
empt milk) from a local or State govern¬ 
ment that has elected nonproducer status 
forthc month under 11001.16(c) and re¬ 
ceipts from dairy farmers for other mar¬ 
kets under $ 1001.11(d). 

(d) Assign to Class n milk the fluid 
milk products in inventory at the begin¬ 
ning of the month that were not assigned 
under 1 1001.44(d). 

(e> Assign to Class II milk Jhe receipts 
of fluid milk products from producer- 
handlers under any Federal order and 
from exempt distributing plants; and re¬ 
ceipts from dairy farmers which are re¬ 
jected and segregated in the handler's 
normal operation for receiving milk, and 
which receipts are accepted and disposed 
of by the handler as salvage product 
rather than as milk. 

(f) Assign to Class n milk the receipts 
of bulk fluid milk products from distrib¬ 
uting plants for unregulated markets lo¬ 
cated within one of the New England 
States or In zone 40 or a nearer zone. 


(g) At pool plants other than pool dis¬ 
tributing plants, assign to Class II milk 
the receipts of fluid milk products from 
plants located outside the New England 
States and beyond zone 40, if the fluid 
milk products are not classified and 
priced under any Federal order. 

<h> Assign to Class n milk the re¬ 
ceipts of fluid milk products from plants 
located within one of the New England 
States or in zone 40 or a nearer zone, 
except receipts assigned under para¬ 
graph (f) of this section and receipts 
that are classified and priced under any 
Federal order. 

§ 1001.46 .Special alignment* at pool 
distributing plant*. 

(a) At pool distributing plants, assign 
to Class n milk, to the extent of the re¬ 
maining pounds in that class, the re¬ 
ceipts of bulk fluid milk products from 
each regulated plant or handler under 
another Federal order, if both the 
shipper and the operator of the receiving 
plant have requested such Class n clas¬ 
sification and assignment. 

<b> At pool distributing plants, assign 
In the manner provided in paragraph 
(b) (1) and (2) of this section any re¬ 
maining receipts of bulk fluid milk prod¬ 
ucts from each regulated plant or han¬ 
dler under another Federal order, If such 
receipts arc classified and priced under 
the other order as Class I milk or the 
equivalent thereof or in accordance with 
their assignment under this order. 

(1) Assign such receipts to Class I 
milk and Class U milk in proportion to 
the estimated percentages of skim milk 
and butterfat. respectively. In each class 
in producer milk of all handlers for the 
month as announced under 1 1001.48, or 
in proportion to the remaining pounds 
of skim milk and butterfat, respectively. 
In each class at all of the handler's pool 
plants, which ever procedure results In 
the greater quantity of skim milk and 
butterfat combined in such receipts being 
assigned to Class n milk. 

(2) The quantity assigned to Class n 
milk under this paragraph shall not ex¬ 
ceed the quantity of Class n milk re¬ 
maining at all of the handler's pool 
plants. Any remaining receipts shall be 
assigned to Class I milk. 

(c> If the quantity to be assigned to 
a class under paragraph (b) of this sec¬ 
tion exceeds the quantity remaining in 
that class at the pool distributing plant, 
the remaining quantity shall be Increased 
to the quantity to be assigned to that 
class and the remaining quantity in that 
class at the handler’s other pool plants 
shall be decreased to the same extent. In 
sequence beginning with the plant in the 
zone nearest to Boston. The quantity 
remaining in the other class thereupon 
shall be decreased correspondingly at the 
pool distributing plant and shall be in¬ 
creased correspondingly at the other pool 
plants Involved in the adjustment. 

(d> The quantities assigned under 
this section shall be limited to the ex¬ 
cess of the receipts from a plant over the 
quantities of bulk fluid milk products 
moved to that plant from the pool dis¬ 
tributing plant. 


§ 1001.17 Additional alignments lo 
(3n»» I and (Jam II milk. 

(a) At pool distributing plants that 
have received bulk fluid milk products 
from pool plants located outside the 
nearby plant zone, assign to Class n 
milk a quantity of receipts from pro¬ 
ducers and cooperative associations in 
their capacity as handlers under § 1001.9 
(d) equal to 6 percent of the plant's Class 
I route disposition or the remaining Class 
n milk at the plant, whichever is less. 

<b) Assign to Class I milk the receipts 
of milk front producers and cooperative 
associations In their capacity as handlers 
under § 1001.9(d) that have not been 
previously assigned. 

< c) Assign to Class I milk the receipt* 
of bulk fluid milk products from other 
pool plants. 

(d) At pool distributing plants, assign 
to Class I milk the receipts from plants 
located outside the New England States 
and beyond zone 40 of pool milk other 
than producer milk, if the fluid milk 
products received are not classified and 
priced under any Federal order. 

(e) At pool plants other than pool dis¬ 
tributing plants, assign to Class I milk 
the receipts of bulk fluid milk products 
from each regulated plant or handler 
under another Federal order. If such re¬ 
ceipts are classified and priced under 
the other order as Class I milk or the 
equivalent thereof or In accordance with 
their assignment under this order. 

(f ) Assign to Class n milk any receipts 
of fluid milk products not previously 
assigned. 

g 1001.48 Market administrator*! report 
concerning classification. 

Whenever required for the purpose of 
assigning receipts from a regulated plant 
or handler under another Federal order 
under 1 1001.46(b). the market admin¬ 
istrator shall publicly announce his esti¬ 
mate of the utilization (to the nearest 
whole percentage) In each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 


Class Prices 


§ 1001.50 Clan# price*. 

The class prices per hundredweight of 
milk for the month at plants located in 
zone 21 shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.58. 

(b) Class II price. Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class n price shall be 
the basic formula price for the month. 


MonU>: 
January .. 
February - 
March 
April ..... 
May 

June__ 

July_ 

August ... 
September 
October .. 
November 
December 


Amount 
. +40.03 
. +.03 

-.05 

I -.00 
. —I 2 

-.11 
. +.03 

. +.W 

. +.M 

. +.«• 
. +.0« 
. + 00 
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§ 1001.SI Bn«ic formula priff. 

The “basic formula price*’ shall be the 
average prico per hundredweight for 
manufacturing grade milk, f ob plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such ad¬ 
justment, the butterfat differential 
rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall bo 
0 12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
i*>und at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of - imputing the Class I price, the resulfc- 
in >: price shall be not less than $4.33. 

§ 1001.512 Flant locution adjustment*. 

The class prices and blended prices 
computed under $5 1001.50 and 1001.51 
shall be subject to plant location adjust¬ 
ments based upon the zone locations of 
plnnts. The zone location of any plant 
;u\d the location adjustments applicable 
*o each zone location shall be determined 
as specified in this section. 

(a) Each plant that is located in the 
6'j\tcs of Connecticut. Massachusetts 
'except Berkshire County). or Rhode Is¬ 
land shah be in the “nearby plant** zone. 

(b) The zone location of each plant 
that is outside the “nearby plant** zone 
shall be based upotl its highway mileage 
riUtance to Boston. Massachusetts, as 
determined bv use of Mileage Guide No. 
10. and supplements to and revisions 
thereof. Issued by Household Goods Car¬ 
riers’ Bureau. Agent Arlington. Virginia. 
The mileages used shall be those shown 
between designated kev points in the 
mileage charts, and between named 
points on the appropriate state road 
mops, as published in the mileage guide. 
In any Instance in which the map does 
not clearly show the mileage between 
t'otnts on a road, the mileage used shall 
be the mileage as determined by the 
highway authority for the state in which 
the road is located. 

(c> The distance for each plant shall 
be the mileage between Boston and the 
nr,mcd point nearest to the plant, ns 
shown in the mileage charts. If that 
mmed point Is not listed in the mileage 
''harts, the distance for the plant shall 
be the lowest mileage distance between 
Boston and that named point, computed 
to follows: 

Determine from the charts the 
mileage between Boston and each of the 
three key points nearest to the named 
Point which are nearer to Boston than 
thn named point; and 

<2> For each of these key points, add 
to the result in paragraph (c) (1) of this 
•ection the mileage between the key 
Pjilnt and the named point, measured to 
V 10 , Rreatest extent possible over roads 
m U.nated as principal roads. 

(d) Notwithst anding the provisions of 
Paragraphs (b) and (c) of this section, 
ior any named point located in New Eng- 
fkru ^ N ew York State, determine the 
mghway mileage distance between Boe- 
ton and the named point by use of the 


appropriate state maps contained in 
Mileage Guide No. 7, issued by House¬ 
hold Goods Carriers* Bureau, Agent, Ar¬ 
lington. Virginia. Such distance shall be 
the lowest highway mileage between 
Boston and the named point on the map, 
over roads designated thereon as paved, 
all-weather rords. In the event that the 
named point is not located on a through, 
paved, all-weather road, such other 
roads shall be used to reach a through, 
paved, all-weather road as will result in 
the lowest highway mileage to Boston, 
except that such other roads shall not be 
used for a distance of more than 15 
miles if it is otherwise possible to con¬ 
nect with a through, paved, all-weather 
mod. In any Instance in which the map 
docs not clearly show the mileage be¬ 
tween points on a road, the mileage used 
shall be the mileage as determined by 
the highway authority for the state in 
which the road Is located. The mileage so 
determined, or the mileage determined 
under paragraphs <b) and (e> of this 
section, whichever is less, shall be con¬ 
sidered to be the lowest highway mileage 
distance botw'ccn Boston and the named 
point. 

(c> The location adjustments for each 
plant shall be the amounts shown tn the 
following table for the zone in which the 
plant is located: 

Location adjustment* for determination of 
ton* price 


Clnm I Clam II 

Mid prlrc *d- 

_ hlrn«Si<d Jtntmcnt* 

ntutwici* to PWl Ml- (cent* r*c 

P<«(o«> location toot ksstmntt* himdnwl- 

fomti p*r wrtjht) 
■MM 
wNfhl) 


V) 

II to 40 . 

41 

5i t»on 
61 toTO.JH 
71 tom.™.™. 
SI to 00 ....,. 

•1 to ICO. 

tot to no_ 

lit to isa__ 

tfl to iso. 

III to WO.. 

Ml to WO.. 

ioi to \m . 

101 to 170_ 

171 to W0_ 

111 to W0.. 

tfl to TOO.. 

W to 1I0_. 

711 to SO_ 

721 t©9». 

231 to 340_ 

III to M0.. 

2M to 200__ 

an IQ 770..._ 

271 to 260..._ 

»l to 2UQ. 

»l to JOO.__ 

301 to 310- 

111 to330. 

321 to330_... 

331 to 340.. 

Stl to 390. 

351 to 3*1 ... 

361 10 370._..... 

371 to ISO. 

SSI to 3f0. 

3ul to 400.. 

401 aud over. 


-M&0 

4A8 


44.5 

44.2 

4 

34.0 

*ko 

4 

82. S 

4 A 7 

4 

81.0 

4X6 

4 

80.4 

4 A 9 


39.2 

4X0 

4 

2X0 

4X9 

42X8 

4X8 

4 

25.8 

4X4 

4 

94.4 

4X1 

H 

Par 

41.6 

. 

ko 

41.3 


hts 

41*8 


A« 

4.1 


*14 

44 

• 

hi* 3 

41 


0 

0 

-1.0 

-.8 

-2.0 

-.7 

-SO 

—.9 

-4.0 

—.8 

—AO 

—1.2 

—A0 

-t3 

-7.0 

-15 

-AO 

-16 

—9.0 

-1.8 


iao 

-13 


11.0 

-14 


1X0 

—AS 


IX 0 

-11 


110 

-16 


1X0 

-AO 


16.0 

—A 1 

— 

17.0 

-At 


1X0 

-3 4 


19.0 

—AS 

o 

-AS 


1 CUm I and blond*! prico locution Mthifttmontt applt* 
coble to plant* loratod toorv than 400 mile* from Bodon 
dial I be obtain** by ntrndln* the table at (be rale of 1 
cent Jut itch additional 10 miUe eioepC that in no mnt 
•hell the ("laai I or blended prior at any tom be lw Uaui 
the Chm IX price fur the month for plant* la the mm 
ton*. 


§ 1001.53 Drtrnuinnlion «f applicable 
con? localion« for pricing purpose*. 

In computing the value of fluid milk 
products at class prices under 1 1001.60. 
the handlers’ producer-settlement fund 
debits and credits under I 1001.71, the 
minimum amounts parable to producers 
under f 1001.73, and the minimum 
amounts payable to cooperative associa¬ 
tions under f 1001.74, the location ad¬ 
justments specified in } 1001.52 for the 
zone location of the plant for which the 
computation is being made shall be used 
except that for the following items the 
adjustments for the zone locations speci¬ 
fied shall be used: 

(a) For producer milk diverted by any 
handler, Including a cooperative associa¬ 
tion In Its capacity as a handler under 
$ 1001 9(d), the zone location of the plant 
to which the milk was diverted: 

(b) For producer milk of a cooperative 
association In Its capacity as a handler 
under J 1001.9(d) moved to a pool plant, 
the zone location of the plant to which 
the milk was moved: 

(c) For milk of a cooperative associa¬ 
tion in Its capacity as a handler under 
I 1001.9(d) In shrinkage, overage, extra¬ 
ordinary low, and ending Inventory, the 
zone location of the pool plant, or pool 
plants within the same zone, to which 
the greatest aggregate quantity of such 
milk of the cooperative association was 
moved during the current month or the 
most recent month; 

(d) For beginning Inventory of a co¬ 
operative association In its capacity as a 
handler under l 1001.9(d), the zone lo¬ 
cation as which the milk was priced as 
ending inventory during the previous 
month; 

(e) For receipts of pool milk other than 
producer milk from plants, the zone lo¬ 
cation of the plant from which it was 
received: 

(f) For receipts assigned to Class I milk 
under 3$ 1001.45 <e> and <f> and 1001.47 
(f), the zone location of the plant from 
which the product was received; and 

(g) For any excess of beginning inven¬ 
tory assigned to Class I milk under 
1 1001.45(d) over the quantities of pro¬ 
ducer milk and of milk from cooperative 
associations in their capacity as han¬ 
dlers under i 1001.9(d) assigned to Class 
n milk in the preceding month, the zone 
location of the pool plants from which an 
equivalent quantity of receipts of fluid 
milk products were assigned to Class n 
milk in the preceding month in sequence 
beginning with the plant in the zone 
nearest to Boston. 

$ 1001.54 Announcement of rl*M 
price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class H price 
for the preceding month. 

§ 1001.55 Equivalent price. 

If. for any reason, a price specified in 
tills part for use in computing class prices 
or for other purposes is not reported or 
published In the manner described in 
this part, the market administrator shall 
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use one determined by the Secretary to 
be equivalent to the price that is speci¬ 
fied. 

Blended Price 

§ 1001.60 Computation of value of fluid 
milk products at class prices. 

•For each month, the market adminis¬ 
trator shall compute, as specified in this 
section, the value of fluid milk products 
at class prices, at each plant other than 
the plant of a producer-handler under 
any Federal order, and of the fluid milk 
products of each cooperative association 
in its capacity as a handler under $ 1001.9 
<d> which were not moved to a pool 
plant. The prices used shall be those for 
Uie applicable zone locations os deter¬ 
mined under { 1001.53. 

fa) Multiply by the applicable class 
prices the quantities of: 

<1) Producer milk assigned under 
5 1001.47 (a) and (b) except that for any 
cooperative association In Its capacity as 
a handler under § 1001.9(d) the quantity 
of producer milk shall be reduced by the 
total quantity of milk moved to pool 
plants during the month, to the limit 
of the quantity of producer milk; 

(2) Pool milk other than producer milk 
assigned under S3 1001.45 <g> and (h) 
and 1001.47(d): and 

<3> Milk received at a pool plant from 
a cooperative association in its capacity 
as a handler under 8 1001.9(d) and as¬ 
signed under 5 1001.47 (a) and <b). 

<b> Multiply by the applicable Class I 
prices the quantities of: 

(1) Product assigned to Class I milk 
under 33 1001.44(d) and 1001.45(a) 
through (c); 

(2) Product assigned to Class I milk 
under 3 1001.45(d), except that for any 
cooperative association in its capacity as 
a handler under 3 1001.9(d) the quantity 
shall be reduced by the quantity of any 
excess of milk moved to pool plants dur¬ 
ing the month over the quantity of pro¬ 
ducer milk, to the limit of the quantity 
assigned to Class I milk under 3 1001.45 
<d): 

(3) Product assigned to Class I milk 
under 33 1001.45(e) and (f) and 1001.47 

(f); and 

(4) Filled milk not proved to have been 
made from other fresh fluid milk prod¬ 
ucts assigned to Class I milk under 
5 1001.45(g) and (h). 

<c) If the total quantity of skim milk 
or butterfat classified as Class I milk 
or Class II milk under 33 1001.40 through 
1001.42 exceeds the total quantity of skim 
milk or butterfat. respectively, assigned 
to that class under 33 1001.43 through 
1001.47, multiply the excess (overage) by 
tho applicable class price, adjusted by 
the butterfat differential. 

(d) Multiply by the applicable Class 
I price the quantities of: 

(1) Pool milk distributed as route dis¬ 
position in the marketing area from the 
handler's nonpool plant; and 

(2) Filled milk distributed as route dis¬ 
position in the marketing area from the 
handler's nonpool plant which is ex¬ 
cluded from pool milk only because It is 
not proved to have been made from other 
fresh fluid milk products. 


(e) Multiply by the applicable Class n 
prices the quantities of: 

(1) Product assigned to Class I milk 
under 3 1001.45(a) through (c); 

(2) Product assigned to Class I milk 
under 33 1001.45(e) and (f) and 1001.47 

(f); and 

(3) Product for which a value Is de¬ 
termined under paragraphs (b)(4) and 

(d)(2) of tills section. 

<f> Multiply by the applicable Class I 
price for the preceding month the prod¬ 
uct assigned to Class I milk under 
3 1001.44(d). 

(g) Multiply by the applicable Class n 
price for the preceding month the quan¬ 
tity of product for which a value is de¬ 
termined under paragraph (b> (2) of this 
section. 

(h) For any cooperative association in 
its capacity as a handler under 5 1001.9 
<d), multiply by the applicable Class II 
price for the preceding month the quan¬ 
tity of any excess of milk moved to pool 
plants during the month over the quan¬ 
tity of producer milk, to the limit of the 
quantity of milk in Its inventory at the 
beginning of the month. 

(i) Add together the amounts obtained 
under paragraphs (a) through (d) of 
this section and subtract therefrom the 
sum of the amounts obtained under para¬ 
graphs (e) through <h) of this section. 

§ 1001.61 Computation of batfe blended 
priff. 

The basic blended price per hundred¬ 
weight of pool milk containing 3.5 per¬ 
cent butterfat. applicable to plants lo¬ 
cated in zone 21, shall be computed for 
each month as specified In this section. 

(a) Combine into one total the respec¬ 
tive values of fluid milk products at class 
prices computed under 3 1001.60 for each 
handler from whom the market admin¬ 
istrator has received at Ills office prior to 
the 11th day after the end of the month 
the reports for the month prescribed in 
3 1001.30 and the payment for the preced¬ 
ing month required under 3 1001.72(a). 

<b> Deduct the amount of the plus ad¬ 
justments. and add the amount of the 
minus adjustments, that are applicable 
under 33 1001.52 and 1001.53. 

(c) Subtract for each of the months 
of March. April, May. and June an 
amount computed by multiplying the to¬ 
tal hundredweight of pool milk Included 
in these computations by 20 cents In 
March. 30 cents in April, and 40 cents 
in May and June. 

(d) Add for the months of August. 
September, and October an amount rep¬ 
resenting 25 percent. 30 percent, and 30 
percent, respectively, of the aggregate 
amount subtracted under paragraph (c) 
of this section for the prior period of 
March-June, and for November add the 
remainder of the amount subtracted un¬ 
der such paragraph (c) and the interest 
earned on the aggregate fund. 

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
of the producer-settlement fund as at 
the close of business on the 10th day alter 
the end of the month. 

(f) Divide the resulting amount by the 
total hundredweight of pool milk for 


which a value is included under para¬ 
graph (a) of this section. 

(g) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in the producer- 
settlement fund. 

§ 1001.62 Annonncrmrnt of blrmlni 
l»rirr» and butterfat difTcrcntinl. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The 5th day after the end of each 
month the butterfat differential for such 
month: and 

<b» The 13th day after the end of each 
month in the zone blended prices result¬ 
ing from the acyustment of the basic 
blended price for such month, as com¬ 
puted under 3 1001.61. by the location 
adjustments set forth in 3 1001.52. 

Payments roR Milk 

§ 1001.70 I'riMlurrr-M'lllcmcnt fund. 

(a) The market administrator shall 
establish and maintain a separate fund 
known as the ‘'producer-settlement 
fund." He shall deposit into the fund all 
amounts received from handlers under 
33 1001.72. 1001.77, and 1001.78 and the 
amount subtracted under 3 1001.61 <c». 
He shall pay from the fund all amounts 
due handlers under 31 1001.72. 1001.77, 
and 1001.78 and the amount added under 
3 1001.61(d). subject to his right to off¬ 
set any amounts due from the handler 
under these sections and under 33 1001.85 
and 1001.86. 

<b> All amounts subtracted under 
11001.61(0, deluding Interest earned 
thereon, shall remain in the producer- 
settlement fund as an obligated balance 
until it is withdrawn for the purpose of 
effectuating 3 1001.61(d). 

(c) The market administrator shall 
place all monies subtracted under 
8 1001.61(c) in an intereet-fjearing bank 
account or accounts in a bank or bank* 
duly approved as a Federal depository 
for such monies, or invest them in sliort- 
term U.3. Government securities. 

§ 1001.71 Handlers* producer - wide- 
mrnt fund debit* and credit*. 

On or before the 15th day after the end 
of the month, the market administrator 
shall render a statement to each handler 
showing the amount of the handler’s 
producer-settlement fund debit or credit 
as calculated in this section. 

(a) The producer-settlement fund 
debit or credit for each plant and each 
cooperative association In its capacity as 
a handler under 8 1001.9(d) shall be com¬ 
puted as specified in this paragraph. 

(1) Multiply the quantities of pool 
milk and the quantities of fluid milk 
products received at the pool plant from 
cooperative associations In their capac¬ 
ity as handlers under 3 1001.9(d) by the 
basic blended price computed under 
8 1001.61 adjusted by any location ad¬ 
justments applicable under ff 1001.52 
and 1001.53. 

(2) For any cooperative aaooctotion in 
its capacity as a handler under 8 1001 .9 
(d>. multiply the quantities of mu* 
moved to each pool plant by 
blended price computed under 5 lOOl.oi 
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adjusted by any location adjustment* ap¬ 
plicable under 44 1001.52 and 1001.53; 
and to the result add the value deter¬ 
mined under I 1001.60. 

*3) If the value of fluid milk products, 
a* determined under 1 1001.60 for any 
plant, or as determined under para¬ 
graph (a)(2) of this section for any 
cooperative association in its capacity as 
a handler under 9 1001.9(d), is greater 
than the credit as determined under par¬ 
agraph (a)(1) of this section, the differ¬ 
ence shall be the producer-settlement 
fund debit for the plant or the coopcra- 
uve association in its capacity as a han¬ 
dler under 9 1001.9(d). 

(4) If the value of fluid milk products, 
as determined under 4 1001.60 for any 
plant* or as determined under paragraph 
»a>(2) of this section for any coopera¬ 
tive association in its capacity as a han¬ 
dler under 4 1001.9(d). Is less than the 
credit as determined under paragraph 
<a> < 1) of this section, the difference shall 
be the producer-settlement fund credit 
for the plant or the cooperative associa¬ 
tion In its capacity as a handler under 
i 1001.9(d). 

<b> The producer-settlement fund 
debit or credit of any handier shall be 
the net of the producer-settlement fund 
debits and credits as computed for all of 
it* operations under paragraph fa) of 
this section. 

§ 1001.72 Paymont* to ami from the 
producvr^rttlrnirnt fund. 

(a) On or before the 18th day after 
the end of the month, each handler shall 
pay to the market administrator the 
handler’s producer-settlement fund debit 
for the month as determined under 
$ 1001.71. 

(b) On or before the 20th day after the 
end of the month, the market adminis¬ 
trator shall pay to each handler the han¬ 
dler’s producer-settlement fund credit 
for the month as determined under 
1 1001.71. If the unobligated balance in 
the producer-settlement fund is insuf¬ 
ficient to make such payments, the mar¬ 
ket administrator shall reduce uniformly 
such payments and shall complete them 
as soon as the funds are available. 

§1001.73 Payment* lo prodarrr*. 

(a) On or before the 5th day after 
the end of the month, each handler shall 
Pay each producer for milk received from 
him during the first 15 days of the month 
at a rate that is not less Uian the zone 21 
Class n price for the preceding month. 

<b) On or before the 20th day after 
the end of the month, each handler shall 
make final payment to each producer for 
the total value of milk received from him 
during the month at not less than the 
basic blended price per hundredweight 
computed under 4 1001.81. adjusted by 
the location adjustment applicable under 
001.52 and 1001.53 and the butterfat 
allTerential applicable under I 1001.76, 
minus the amount of the payment made 
Pfodticcr under paragraph (a) of 
this section. If the handler has not re¬ 
ceived full payment from the market ad¬ 
ministrator under 4 1001.72(b) by the 
uate payments are due under this para- 
tfraph, he may reduce pro rata his pay¬ 


ments to producers by an amount not to 
exceed such underpayment. Such pay¬ 
ments shall be completed after receipt of 
the balance due from the market admin¬ 
istrator by the next following date for 
making payments under this paragraph. 

<c) If the handler's net payment to a 
producer is for an amount less than the 
total amount due the producer under 
this section, the burden shall rest upon 
the handler to prove to the market ad¬ 
ministrator that each deduction from the 
total amount due is properly authorized 
and properly chargeable to the producer. 

(d) In making payment to producers 
under paragraph (b) of this section for 
milk diverted from a pool plant to a plant 
at which a lower blended price would ap¬ 
ply under this order, the handler may 
elect to pay such producers at the price 
applicable at the zone location of the 
plant from which the milk was diverted, 
if the resulting net payment to each pro¬ 
ducer is not less than that otherwise re¬ 
quired under this section and the rate of 
payment and the deductions shown on 
the statement required to be furnished 
under 1 1001.75 are those used in comput¬ 
ing the payment, 

§ 1001.7*1 Payment* to cooperative n*. 
aoelatlona. 

(a) Each cooperative association may 
file with a handler who Is not a coopera¬ 
tive association a claim either for the 
payments that the handler is required 
to make to the association’s producer 
members under 11001.73 or for authorized 
deductions from such payments. The 
claim shall contain a list of the producers 
to whom the payments are due or to 
whom the deductions apply, an agree¬ 
ment to indemnify the handler in the 
making of such payments or deductions, 
and a certification that the association 
has for each producer listed an untermi- 
nated membership contract authorizing 
the payment or deduction. 

(b) The handler shall withhold from 
the association's producer members the 
payments or the deductions specified in 
paragraph (a) of this section in accord¬ 
ance with the association's claim. He 
shall pay the amounts withheld to the 
association on or before the dates on 
which such amounts otherwise would 
have been due to the producer members 
under $ 1001.73. 

(c) For each producer member from 
whom payment was withheld, the han¬ 
dler shall furnish the association a sup¬ 
porting statement showing the informa¬ 
tion required to be furnished to the pro¬ 
ducer under 4 1001.75. 8uch information 
with respect to milk received during the 
first 15 days of the month shall be fur¬ 
nished not later than the 27th day of 
the month and with respect to milk re¬ 
ceived during the remainder of the 
month not later than the 12th day of the 
following month. For each producer 
member from whom a deduction Is made 
under this section, the handler shall fur¬ 
nish the association a statement show¬ 
ing the pounds of milk received.' 

<d) Each handler who receives fluid 
milk products at his plant from a coop¬ 
erative association in its capacity as the 
operator of a pool plant or in its capacity 


as a handler under 4 1001.9(d) shall 
make payment to the association for 
such receipts os follows: - 

(1) On or before the 5th day after the 
end of the month, for the fluid milk 
products received from the association 
during the first 15 days of the month at 
a rate that is not less than the zone 21 
Class n price for the preceding month. 
The payment made to the association 
under this subparagraph shall constitute 
partial payment of the total amount re¬ 
quired to be paid under this paragraph. 

<2> On or before the 20th day after 
the end of the month, for not less than 
the total value of fluid milk products 
received from the association's pool 
plants, as determined by multiplying the 
respective quantities assigned to each 
class under 94 1001.44 and 1001.47 by the 
class price for the month, adjusted by 
the location adjustments applicable un¬ 
der 41 1001.52 and 1001.53 and the 
butterfat differential applicable under 
4 1001.76, minus the amount of the pay¬ 
ment mAde to the association under par¬ 
agraph (d)(1) of this section. 

(3) On or before the 20th day after the 
end of the month, for not less than the 
total value of milk received from the 
cooperative association in Its capacity as 
a handler under 4 1001.9(d), at the basic 
blended price per hundredweight for the 
month computed under 4 1001.61. ad¬ 
justed by the location adjustment ap¬ 
plicable under 94 1001.52 and 1001.53 and 
the butterfat differential applicable un¬ 
der 4 1001.76, minus the amount of the 
payment made to the association under 
paragraph (d)(1) of this section. If the 
handler has not received full payment 
from the market administrator under 
4 1 o01.72(b) by the date payment is due 
under this subparagraph, he may reduco 
his paymeift to the association by an 
amount not to exceed such underpay¬ 
ment. Such payment shall be completed 
after receipt of the balance due from the 
market administrator by the next fol¬ 
lowing date for making payment under 
this subparagraph. 

§ 1001.75 Statement* lo producers. 

In making the payments to producers 
required under 4 1001.73, each handler 
shall furnish each producer with a sup¬ 
porting statement, in such form that it 
may be retained by the producer, which 
shall show: 

(a) The month and the identity of the 
handler and of the producer; 

(b) The pounds and butterfat test of 
milk that is received from the producer, 
or if more thar. one minimum rate of 
payment is applicable to the producer's 
milk under 4 1001.73. the respective 
pounds and test to which each minimum 
rate of payment applies; 

<c> The minimum rate or rates, in¬ 
cluding the butterfat differential, at 
which payment to the producer Is re¬ 
quired under 4 1001.73; 

(d) The rate that Is used In making 
the payment, if such rate is other than 
the applicable minimum rate; 

<e> The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under 44 1001.74 and 1001.86. 
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together with a description of the respec¬ 
tive deductions: and 

(f> The net amount of payment to the 
producer. 

§ 1001.76 Rutlrrfnt differential. 

(a) In making the payments to pro¬ 
ducers required under $ 1001.73 and the 
pay ments to cooperative associations re¬ 
quired under 3 1001.74(d). each handler 
shall add for each one-tenth of one per¬ 
cent of average butterfat content above 
3.5 percent, or may* deduct for each one- 
tenth of one percent of average butterfat 
content below 3.5 percent, as a butterfat 
differential, an amount per hundred¬ 
weight that shall be computed by the 
market administrator under paragraph 

(b) of tills section. 

(b* Multiply by 0.115 and round to the 
nearest one-tenth cent the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
os one price) per pound of Grade A (92- 
score) bulk creamery butter at Chicago, 
as reported by the Department for the 
month. 

§ 1001.77 Adjotlmml of nrroiniU. 

(a) Whenever the market administra¬ 
tor's verification of a handler's reports 
or payments discloses an error in pay¬ 
ments to or from the market administra¬ 
tor under 85 1001.72. 1001.35. or 1001.36. 
the market administrator shall promptly' 
issue to the handier a charge bill or a 
credit, as the case may be. for the 
amount of the error. Adjustment charge 
bills issue* during the period beginning 
with the 11th day of the prior month and 
ending with the 10th day of the current 
month shall be payable by the handler to 
the market administrator on or before 
the 18th day of the. current month. Ad¬ 
justment credits issued during that 
period shall be payable by the market 
administrator to the handler on or be¬ 
fore the 20th day of the current month. 

(b) Whenever the market administra¬ 
tor's verification of a handler's payments 
discloses payment to a producer or e 
cooperative association of an amount 
less than Is required by 53 1001.73 and 
1001.74, the handler shall make payment 
of the balance due the producer or the 
cooperative association not later than the 
20th day after the end of the month m 
which the handler is notified of the 
deficiency. 

§ 1001.78 Chargr* ou overdue account*. 

Any producer-settlement fund account 
balance due from or to a handler under 
53 1001.72, 1001.77, or 1001.78. for which 
remittance has not been received in or 
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paid from the market adnunistra tor’s 
office by the close of business on the 20th 
day of any month, shall be increased onj 
percent effective the following day. Any 
remittance received by the market ad¬ 
ministrator after the 20th day of any 
month in an envelope that is postmarked 
not later than the 16th day of the month 
shall be considered to have been received 
by the 20th day of that month. 

ArifTWisTfATivx Assessment and Market¬ 
ing Service Deduction 

§ 1001.85 \ment for order admin • 
thirstion. 

On or before the 18th day after the 
end of the month, each handler shall 
pay to the market administrator his pro 
rata share of the expense of adminis¬ 
tration of this order. The payment shall 
be at the rate of 4 cents per hundred¬ 
weight. or such lesser rate as the Secre¬ 
tary' may prescribe. The payment shall 
apply to: 

ia) All of a handler's receipts at pool 
plants during the month of fluid milk 
products from all sources, except receipts 
from pool plants, receipts from regulated 
plants or pool bulk tank units under 
other Federal orders if such receipts were 
subject to an administrative expense as¬ 
sessment under the other order, and re¬ 
ceipts of exempt milk processed at plants 
other than pool plants; 

(b) All receipts and beginning Inven¬ 
tory of a cooperative association in its 
capacity as a handler under 5 1001.9(d) 
for the month less tts disposition to pool 
plants and ending inventory for the 
month: and 

(c) The quantity distributed as route 
disposition in the marketing area from 
a handler's nonpool plant for which a 
value Is determined under 1 1001 60'd>. 

§ 1001.86 Deduction for marketing 
•ervier*. 

(a) In making the payments required 
by 3 1001.73 to producers, other than 
himself and any producer who is a mem¬ 
ber of a cooperative association that 
the Secretary determines is performing 
the sendees specified In this section, each 
handler shall deduct 3 cents per hun¬ 
dredweight. or such leaser rate as the 
Secretary shall determine to be sufficient, 
for marketing services. The handler shall 
pay the amount deducted to the market 
administrator or or before the 18th day 
after the end of the month. 

(b> The market administrator shall 
expend amounts received under para¬ 
graph (a) of this section only In pro¬ 
viding for market information to such 
producers and for verification of weights. 


samples, and tests of milk received from 
them. The market administrator may 
contract with a cooperative association 
for the furnishing of the whole or any 
part of those sendee*. 


PART 1002—MILK IN NEW YORK- 
NEW JERSEY MARKETING AREA 

g 1002.11 [ Amended 1 

1. In 5 100214. paragraph <b> is re¬ 
voked. 

2. In § 1002.28. paragraph (f> Is re¬ 
vised as follows: 

§ 1002.28 Temporary !>«*»• plant*. 


<f> A plant shall not be a pool plant 
on the basis of this section for the pe- 
riods and under the conditions set forth 
in subparagraphs (1) and (2) of this 
paragraph: 

(1) If the pool plant designation was 
canceled on the first of August, Septem¬ 
ber. October, or November pursuant io 
5 1002.27(a), for the period through No¬ 
vember 30 except as specified in para¬ 
graph (e) of this section. 

(2) If the pool plant designation was 
canceled pursuant to 8 1002.27 for fail¬ 
ure to meet the requirements of f 1002.26 
(a), for the period from the date the 
cancellation was effective through the 
following June 30. 

(3) (Revoked! 


§ 1002.20 t Ame nded) 

3. In 8 1002.29. the proviso of para¬ 
graph (a) is revoked. 

§ 1002.45 [Amended] 

4. In 3 1002.45(a), subparagraph <9> 
Is revoked. 

5. In 5 1002.45(a) (12) f the reference 
•'(9)* is revoked. 

§ 1002.50m (Amnulrd ] 

6. In 8 1002.50a, the reference "1002 - 
52" in the introductory text is revoked. 

§ 1002.52 r Removed] 

7. Section 1002.52 is revoked 

g 1002.70 [ Amend*"! ] 

8. In 1 1002.70(d), the reference ' (6* 
In the introductory text' is changed to 
*'<4>'* and subparagraph (5) Is revoked 

Signed at Washington, D.C., on Sep¬ 
tember 30. 1975. 

Donald E. Wilkinson. 

Administrate 

[FR Doc.75-26593 FU«110-7-75:8:43 ami 
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RULES AND REGULATIONS 


Title 12— Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 335—-SECURITIES OF INSURED 
STATE NONMEMBER BANKS 

On February 24. 1975. the Board of Di¬ 
rectors of the Federal Deposit Insurance 
Corporation adopted a proposed revision 
of Part 335 of Its regulations <12 CJ'Jt. 
335) to effectually render the rules and 
regulations contained In Port 335 of 
FDIC Rules and Regulations substan¬ 
tially similar to the rules and regulations 
issued by the Securities and Exchange 
Commission under the relevant sections 
of the Securities Exchange Act of 1934. 
The proposed revision was published as 
a notice of proposed rulemaking in the 
Federal Register on March 5. 1975 (40 
FR 10375-432). Interested persons were 
given until May 27. 1975, to submit 
written data, views, or arguments on the 
proposed amendment. 

A. As a result of a complete review of 
the proposed revision and of the 14 com¬ 
ment letters received, errors have been 
corrected, language has been clarified, 
and some modifications, mostly of a 
technical nature, have been made. The 
revision as adopted differs only slightly 
from the revision as proposed. Modifica¬ 
tions made Include the following; refer¬ 
ences are to new section numbers: 

(1) The language of the definition of 
“beneficial ownership'* and “beneficially 
owned’* at! 335.2(e> has been clarified as 
to the manner in which indirect security 
holdings are to be reported. 

<2* The 3 335.5(c) Instructions on the 
annual report to shareholders are ex¬ 
panded to specify a minimum type size 
and to clarify the Corporation's ability 
to waive the requirement for the earlier 
year of the two-year comparative fi¬ 
nancial statements ordinarily required. 

(3) The *3 335.6. 335.61 and 335.62 in¬ 
structions for filing Forms F-7 and F-8. 
beneficial ownership of securities reports, 
now specify that the reports should be 
filed in duplicate rather than in single 
copies. 

(4) Section 335.7(d) (3) (Ui). relating 
to certification of financial statements of 
persons other than the bank, has been 
added to clarify the intent of the rules. 

(5) Financial footnote requirements 
relating to reacquired evidences of in¬ 
debtedness. reacquired shares, commit¬ 
ments, pension and retirement plans, de¬ 
preciation. warrants or rights outstand¬ 
ing. investor's equity in a person, and 
Intercompany transactions have been 
added or revised at 3 335.7(e) < 10), (e) 

(11). (e) (13), (e) (14) (Iv), (e> (15)(ill), 
(e) (15) (v), (f)(7) and <f>(12>. 

(6) Section 335.7(e) (15) (vii), which 
specifies the financial footnote disclosure 
of capitalization of construction interest, 
is expanded to restrict such capitaliza¬ 
tion. This provision was inadvertently 
omitted from the proposal and is neces¬ 
sary to conform the rule to that of the 
Securities and Exchange Commission. 

(7) The requirement for an annual 
financial statement note disclosing quar¬ 
terly financial data is deleted and the 


Section 335.44 quarterly report require¬ 
ment of comparative balance sheets and 
statements of changes in financial posi¬ 
tion is deleted pending consideration of 
the Securities and Exchange Commis¬ 
sion's definitive rule in this matter. 

<8> Section 335.7(1) (2) has been cor¬ 
rected to classify the unconsolidated sub¬ 
sidiary schedule os an Income statement 
schedule rather titan as a balance sheet 
schedule. 

(9) Sections 335.7U)<2> and 335.71E 
provide a schedule for supplementary 
income statement information. 

(10) 8ection 335.7(1) (3) permits the 
presentation of schedule data in foot¬ 
notes. 

.(ID Section 335.7(1X5) provides that 
schedules must be examined by account¬ 
ants if the financial statements are so 
examined. 

(12) Section 335.41. Item 2<e>, is ex¬ 
panded to specify a percentage guide¬ 
line for management’s analysis of certain 
changes In the summary of earnings. 

(13) Section 335.41. Item 3. and 
3 335.42. Item 3, are revised so that the 
requirements for describing properties 
are tailored to the types of properties 
commonly owned by banks. 

(14) Section 335.41. Item 10; 3 335.42. 
Item 5; and 3 335.43, Item 3, relating to 
disclosure of legal proceedings, have been 
expanded to specify that proceedings un¬ 
der Section 8 of the Federal Deposit In¬ 
surance Act be described. A requirement 
to discuss the extent of insurance cover¬ 
age. if appropriate to the type of proceed¬ 
ing. has been added. 

(15) Section 335.41, Item 18. and 
3 335.42. Item 10. are added to provide 
for the disclosure of applicability of State 
laws to banks. 

(10) Section 335.51 has been expanded 
to require compliance with proxy state¬ 
ment Item 8. relating to independent 
public accountants, for special meetings 
which act on the selection of an auditor. 

(17) The caption “Reserves on Secu¬ 
rities’* Is deleted from the balance sheet 
format at 3 335.71 A and the prescribed 
schedule i s deleted from 3 335.71E. 

(18> The Section 335.71A requirement 
to disclose the breakdown of the loan 
loss reserve as to valuation, deferred tax, 
and contingency portions, and the 3 335.- 
7IE. Schedule VU, break out of deferred 
taxes on the aDowance for loan lots 
schedule, are deleted. These will be re¬ 
considered when the financial statement 
formats for all banks arc revised by the 
Corporation in the near future. 

(19) The instructions to Schedule IX 
at 3 335.71E, specifying guidelines for 
disclosure of loans to Insiders, have been 
revised to conform the rule to that of the 
Securities and Exchange Commission. 

B. In the Corporation’s notice of pro¬ 
posed rulemaking published in the Fed¬ 
eral Reglster on March 5. the Corpora¬ 
tion solicited public comment as to 
whether mandatory certification of fi¬ 
nancial statements should be adopted for 
all registered insured State-chartered 
nonmember banks. Mandatory certifica¬ 
tion was rejected for the reasons set forth 
below: 


Of the 323 banks currently registered. 
47 percent are presently filing certified 
financial statements. The Corporation 
has the authority, under 3 335.2<U), after 
giving 90 days' advance notice, to re¬ 
quire any bank to file certified financial 
statements. 

Insured S^ate-chartered nonmembe: 
banks are subject to extensive super¬ 
vision by the Federal Deposit Insurance 
Corporation. The Corporation's highly 
trained and experienced represen tntlvc* 
examine each of these banks regularly 
These examinations, which are con¬ 
ducted on a surprise basis by on-site 
visitation. Involve an in-depth analyse 
and review of all aspects of each bank 
including loan portfolios. Investments, 
directors' and officers' abilities and activ¬ 
ities. the soundness of investment and 
credit policies, the adequacy of Internal 
record keeping, financial statements and 
accounting policies, truth-in-lending 
liquidity, transactions with affiliates, se¬ 
curity measures, trust activity and com¬ 
pliance with other applicable statutes 
and regulations. The examiners, and 
often their supervisory personnel in the 
Corporation’s Office, discuss each Report 
of Examination with bank management 
upon conclusion of each examination 

For these reasons, the Corporation 
concludes that it is not necessary or ap¬ 
propriate In the public Interest and for 
the protection of investors to amend the 
existing regulations with respect to cer¬ 
tification. 

The Board of Directors of the Corpora¬ 
tion Is. however, continuing to consider 
the question of mandatory certification 
of registered State-chartered nonmem¬ 
ber banks, or some sub-group of such 
bonks grouped by size, number of share¬ 
holders. amount of trading in securities, 
or otherwise. 

C. The Board finds that further pub¬ 
lic participation in this rulemaking 
process Is unnecessary, and therefore the 
relevant provisions of 5 U.S.C. 553 re¬ 
quiring notice of proposed rulemaking 
and opportunity for public participation 
are not applicable. Accordingly, 12 CFR 
Part 335 is revised and adopted as set 
forth below. 

Effective Date: This revised part shall 
become effective on Dece mber 1, 1975. 
The existing regulation, 12 CFR Part 335. 
shall remain in effect until that date 

By Order of the Board of Directors, 
September 30.1975. 

Federal Deposit Insurance 
Corporation. 

(seal) Alan R. Miller, 

Executive Secretary 

Regulations 

Sec. 

335.1 Scop© of part. 

3352 Definitions. * „ 4 . 

336.3 Inspection and publication of Infor¬ 

mation filed under the Act, 

335.4 Registration Statements and reports. 

335.5 Proxy Statements and other solicit*’ 

tlons under Section 14 of the Acv 

335.6 Reports of Directors. Officers, sna 

Principal Stockholders. 

335.7 Form and content of financial sta mo¬ 

ments. 
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youu 

see. 

toft .41 Form for registration of securities of 
a bank pursuant to section 12(b) 
or section 12(g) of tbe Securities 
Exchange Act of 1934 (Form F-l) . 

335.42 Form for annual report of bank 

(Form F-2) . 

335.43 Form for current report of a bank 

(Form F 3). 

335.44 Form for quarterly report of bank 

(Form F-4). 

335 44 Form for registration of additional 
class of securities of a bank pur¬ 
suant to section 12(b) or section 
12(g) of the Securities Exchange 
Act of 1934 (Form F-10). 

335.47 Form for statement to bo filed pur¬ 
suant to 1335.4(g)(2) or 355.5(1) 
of part 335 (Form F-11), 

335 51 Form for proxy statement; statement 
where management does not solicit 
proxies (Form F-5). 

335.52 Form for statement in election con¬ 
tests (Form F-0) k 

335 53 Form statement to be filed pursuant 
to | 335.5Cm) of Part 335 (Form 
F-12). 

335.91 Initial statement of beneficial own¬ 
ership of equity securities (Form 
F-7). 

335 53 Statement of changes in beneficial 
ownership of equity securities 
(Form F-8). 

335 71 Forms for financial statements 
(Forms F-OA. B, C. D and E). 

Aumottrr: Sec. 12<t) of the Securities 
Exchange Act of 1934, as amended (15 US C 

781(1)). 

£ 335. 1 Scope of part. 

This pari Is issued by the Federal De¬ 
posit Insurance Corporation (the "Cor¬ 
poration”) pursuant to section 12(1) of 
the Securities Exchange Act of 1934, as 
amended (15 U.8.C. 78) (the "Act") and 
applies to all securities of a bank which 
is organized under 8tate law. Is insured 
by the Federal Deposit Insurance Cor¬ 
poration and is not a member of the 
Federal Reserve System (“bank") that 
are subject to the registration require¬ 
ments of section 120)) or section 12<g) 
of the Act. 

§ 335.2 Definition*. 

For the purposes of this Part, includ¬ 
ing all forms and instructions promul¬ 
gated for use In connection herewith, 
unless the context otherwise requires: 

(a) The terms "exchange", "director", 
person", "security" and "equity secu¬ 
rity* have the meanings given them in 
section 3(a) of the Act. 

The term "affiliate" (whether 
referred to as an "affiliate" of. or a per¬ 
son ‘‘affiliated" with, a specified person > 
means a person that directly, or indi¬ 
rectly through one or more lntermedl- 
controls, or is controlled by. or Is 
under common control with, the person 
specified. 

Ttte l *rm "amount", when used 
*Oh respect to securities, means the 
Principal amount If relating to evidences 
?/ l ndebtcdncss. the number of shares 
.rJJ ® 10 *hares, and the number of 
relating to any other kind of 

security. 

.n'i < l , J . Th . c term “associate", when used 
indicate a relationship with any per- 
(1> any corporation or or- 
/ation (other than the bank or a sub¬ 


sidiary of the bank) of which such per¬ 
son is an officer or partner or is. directly 
or indirectly, either alone or together 
with one or more members of his im¬ 
mediate family, the beneficial owner of 
10 percent or more of any class of equity 
securities, (2) any trust or other estate 
in which such person has a substantial 
beneficial interest or as to which such 
person serves as a trustee or in a similar 
fiduciary capacity, and <3> any relative 
or spouse of such person or any relative 
of such spouse, who has the same home 
as such person or who is a director or 
officer of the bank or any of its parents 
or subsidiaries. 

<e> The terms "beneficial ownership", 
"beneficially owned", and the like, when 
used with respect to the reporting of 
ownership of the bank’s equity securities 
in any statement or report required by 
tills regulation shall include as "direct" 
ownership by a person (1) securities di¬ 
rectly owned by the person, (2) securities 
directly owned by the spouse (except 
where legally separated) and minor 
children of such reporting person, and 
<3> securities directly owned by any 
other relative of the reporting person who 
has the same home as such person. 
Securities "indirectly" owned by a person 
include (1) securities indirectly owned 
by tiie person. (2) securities indirectly 
owned by the spouse (except where legal¬ 
ly separated > and minor children of such 
reporting person, and (3) securities in¬ 
directly owned by any other relative of 
the reporting person who has the same 
home as such person. 

(f> The term "charter" includes arti¬ 
cles of incorporation, declarations of 
trust, articles of association or partner¬ 
ship, or any similar ’instrument, as 
amended, effecting (either with or with¬ 
out filing with any governmental agency) 
the organization or creation of an in¬ 
corporated or unincorporated person. 

<g> The term "control" (including the 
terms "controlling", "controlled by", and 
"under common control with") means 
the possession, directly or indirectly, of 
the power to direct or cause the direction 
of the management and policies of a 
person, whether through the ownership 
of voting securities, by contract, or 
otherwise. 

th> The term "employee" does not In¬ 
clude a director, trustee, officer. 

(1) The term "equity capital ac¬ 
counts" means capital stock, surplus, un¬ 
divided profits, and reserve for contin¬ 
gencies and other capital reserves. 

<J> The term "50-perccnt-owned per¬ 
son". in relation to a specified person, 
means a person approximately 50 per¬ 
cent of whose outstanding voting securi¬ 
ties is owned by the specified person 
either directly, or Indirectly through one 
or more intermediaries. 

‘k> The term "fiscal year'* means the 
annual accounting period or. If no clos¬ 
ing date has been adopted, the calendar 
year ending on December 31. 

<1>(1> For the purpose of determining 
whether the registration requirements of 
section 12(g)(1) of the Act are appli¬ 
cable. securities shall be deemed to be 
"held of record" by each person w ho Is 


identified the owner of such securities 
or records of security holders maintained 
by or on behalf of the bank, subject to 
the following: 

(1) In any case where the records of 
security holders have not been main¬ 
tained in accordance with accepted prac¬ 
tice. any additional person who would 
be Identified as such an owner on such 
records if they had been maintained In 
accordance with accepted practices shall 
be included as a holder of record. 

(11) Securities Identified as held of 
record by a corporation, a partnership, a 
trust whether or not the trustees arc 
names, or other organization shall be in¬ 
cluded as so held by one person. 

(ill) Securities Identified os held of 
record by one or more persons as trust¬ 
ees, executors, guardians, custodians, or 
in other fiduciary capacities with respect 
to a single trust, estate, or account shall 
be included as held of record by one 
person. 

(iv) Securities held by two or more 
persons as co-owners shall be Included 
as held by one person. 

(v) Each outstanding unregistered or 
bearer certificate shall be Included as 
held of record by a separate person, ex¬ 
cept to the extent that the bonk can es¬ 
tablish that. If such securities were 
registered, they would be held of record, 
under the provisions of this paragraph 
by a lesser number of persons. 

<vl> Securities registered in sub¬ 
stantially similar names, where the bank 
has reason to believe because of the ad¬ 
dress or other indications that such 
names represent the same person, may 
be included as’ held of record by one 
person. 

(2) Notwithstanding paragraph ( 1 ) 
<1> of this section: 

<t> Securities held subject to a voting 
trust, deposit agreement, or similar ar¬ 
rangement shall be included as held of 
record by the record holders of the vot¬ 
ing trust certificates, certificates of de¬ 
posit. receipts, or similar evidences of 
interest in such securities: provided, 
however that the bank may rely in good 
faith on such information as is received 
in response to its request from a nonoffil- 
lated issuer of the certificates or in¬ 
terests. 

(ii) If the bank knows or has reason 
to know that the form of holding securi¬ 
ties of record is used principally to cir¬ 
cumvent the provisions of section 12(g) 
(11 of the Act, the beneficial owners of 
such securities shall be deemed to be 
record owners thereof. 

tm) The term "immediate family** in¬ 
cludes a person’s father, mother, spouse, 
brothers, sisters, sons and daughters, 
stepparents and stepchildren, and lineal 
ascendents and descendents. For the pur¬ 
pose of determining whether any of the 
foregoing relationships exist, a legally 
adopted child shall be considered a child 
by blood. 

<n) The term "information state¬ 
ment" means the statement required by 
l 335.5(a), whether or not contained in 
a single document. 

fo) The term "last fiscal year" of bank 
means the last fiscal year of bank ending 
prior to the date of the meeting with 
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respect to which an Information state¬ 
ment Is required to be distributed. 

<p> The term "listed" means admitted 
to full trading privileges upon application 
by the bank and Includes securities for 
which authority to add to the list on 
official notice of issuance has been 
granted. 

(q) The term "majority-owned sub¬ 
sidiary** means a subsidiary more than 
50 percent of w'hose outstanding secu¬ 
rities representing the right, other than 
as affected by events of default, to vote 
for the election of directors, is owned by 
the subsidiary’s parent and/or one or 
more of the parent’s other majority- 
owned subsidiaries. 

<r) The term "material", when used to 
qualify a requirement for furnishing of 
information as to any subject, limits the 
information required to those matters 
as to which an average prudent investor 
ought reasonably to be Informed. 

<s> The term "officer** or "principal 
officer" means a Chairman of the Board 
of Directors. Vice Chairman of the Board, 
Chairman of the Executive Committee, 
President, Vice President (except as in¬ 
dicated in the next sentence), Cashier. 
Treasurer, Secretary. "Comptroller, and 
any other person who participates in 
major policy-making functions of the 
bank. In some banks < particularly banks 
with officers bearing titles such as Execu¬ 
tive Vice President, Senior Vice Pres¬ 
ident. or First Vice President as well as 
a number of "Vice Presidents"). some or 
all "Vice Presidents" do not participate 
In major policy-making functions, and 
such persons are not officers for the pur- 
j>ase of this Part. 

(t) The term "option" means any op¬ 
tion. warrant, or right other than those 
issued to security holders on a pro rata 
basis. v 

(u) The term "parent" of a specified 
person is a person controlling such per¬ 
son directly, or indirectly through one 
or more Intermediaries. 

(v) The term "plan" includes all plans, 
contracts, authorizations, or arrange¬ 
ments. whether or not set forth in any 
formal document. 

<w> The term "predecessor" means a 
person the major portion of the business 
and assets of which another person ac¬ 
quired In a single succession or in a series 
of related successions. 

(x) The terms ‘'previously filed" and 
"previously reported" mean previously 
filed with, or reported In, a registration 
statement under section 12. a report un¬ 
der section 13, or a definitive proxy state¬ 
ment or similar statement under section 
14 of the Act, which statement or report 
has been filed with the Corporation pro¬ 
vided that Information contained in any 
such document shall be deemed to have 
been previously filed with or reported to 
on exchange only if such document is 
filed with such excliange. 

<y> The term "principal underwriter" 
means an underwriter in privity of con¬ 
tract with the issuer of the securities as 
to which he is underwriter. 

(z) The term "promoter" includes: (1) 
any person who. acting alone or in con¬ 
junction with one or more other per¬ 


sons. directly or Indirectly takes initia¬ 
tive in founding and organizing the bank; 
(2) any person who, in connection with 
the founding and organizing of the bank, 
directly or Indirectly receives in consid¬ 
eration of services or property or both 
services and property ten percent or more 
of any class of securities of the bank or 
ten percent or more of the proceeds from 
the sale of any class of such securities. 
A person who receives such securities or 
proceeds either solely as underwriting 
commissions or solely in consideration of 
property shall not, however, be deemed 
a promoter within the meaning of this 
paragraph If such person does not other¬ 
wise take part In founding and organiz¬ 
ing the bank. 

(aa) The term "proxy" Includes every 
proxy, consent, or authorization within 
the meaning of section 14(a) of the Act. 
The consent or authorization may take 
the form of failure to object or to dissent. 

(bb> The term "proxy statement" 
means the statement required by 9 335.5 
(a). whether or not contained in a single 
document. 

<cc> The terms "qualified stock op¬ 
tion.’* "restricted stock option." and 
' employee stock purchase plan" have the 
meanings given them in sections 422 
through 424 of the Internal Revenue 
Code of 1954, as amended. For the pur¬ 
poses of this regulation, an option which 
meets all of the conditions of section 424 
<b) of the Internal Revenue Code of 1954. 
as amended, other than the date of is¬ 
suance shall be deemed to be a "re¬ 
stricted stock option.*' 

edd) The term "share** means a share 
of stock in a corporation or unit of In¬ 
terest in an unincorporated person. 

<ee) The term "significant subsidiary'* 
means (1) a subsidiary or (2) a sub¬ 
sidiary and its subsidiaries which meet 
any of the conditions described below 
based on (I) the most recent annual fi¬ 
nancial statements, including consoli¬ 
dated financial statements, of such sub¬ 
sidiary which would be required to be 
filed if such subsidiary were required to 
file and (il) the most recent annual con¬ 
solidated financial statements of the 
bank being filed: 

(A) The parent’s and its other sub¬ 
sidiaries' investments in and advances 
to, or their proportionate share < based 
on their equity Interests) of the total 
assets (after intercompany eliminations) 
of, the subsidiary exceed five percent of 
the total assets of the parent and its con¬ 
solidated subsidiaries. 

<B) The parent’s and its other sub¬ 
sidiaries' proportionate share (based on 
their equity interests) of the gross op¬ 
erating revenues (after intercompany 
eliminations) of the subsidiary exceeds 
five percent of the gross operating rev¬ 
enues of the parent and its consolidated 
subsidiaries. 

(C) The parent’s and its other sub¬ 
sidiaries' equity in the income before in¬ 
come taxes and extraordinary items of 
the subsidiary exceeds five percent of 
such income of the parent and its con¬ 
solidated subsidiaries, provided that If 
such Income of the parent and Its con¬ 
solidated subsidiaries is at least five per¬ 


cent lower than the average of such in¬ 
come for the last five fiscal years such 
average income may be substituted In the 
determination. 

<D> The investments in the subidtar, 
by its parent plus the parent’s proportion 
of the investments in such subsidiary by 
the parent’s other subsidiaries, if any. 
exceed 5 percent of the equity capita] 
accounts of the bank. "Investments” re¬ 
fers to the amount carried on the books 
of the parent and other subsidiaries or 
the amount equivalent to the parent s 
proportionate share In the equity capital 
accounts of the subsidiary, whichever is 
greater. 

(ff) The terms “solicit" and "solicita¬ 
tion’’ mean (1) any request for a proxy 
whether or not accompanied by or in¬ 
cluded in a form of proxy; (2) any re¬ 
quest to execute or not to execute, or to 
revoke, a proxy; or (3) the furnishing of 
a form of proxy or other communication 
to security holders under circumstances 
reasonably calculated to result in the 
procurement, withholding, or revocation 
of a proxy. The terms do not apply, how¬ 
ever, to the furnishing of a form of proxy 
to a security holder upon the unsolicited 
request of such security holder, the per¬ 
formance by the bank of acta required by 
9 335.5th), or the performance by any 
person of ministerial acts on behalf of a 
person soliciting a proxy. 

(gg) The term "subsidiary 0 means (1) 
any corporation, business trust, associa¬ 
tion. or similar organization of which the 
bank, either directly or through one or 
more intermediaries, (i) owns benefi¬ 
cially a majority of the voting securities, 
(ID holds a majority of the voting se¬ 
curities as trustee for the benefit of the 
holders of a class of stock of the bank 
pro rata, or (iii) has the power to elect a 
majority of the directors, trustees, or 
other persons exercising similar func¬ 
tions except where such power (A) exists 
by reason of ownership or control of vot¬ 
ing securities by the bank in a fiduciary 
capacity, or <B) was obtained in the 
course of securing or collecting a debt 
previously contracted in good faith: or 
(2) any affiliate controlled by such per- 
son directly, or indirectly through one or 
more intermediaries. 

<hh) The term "succession" means the 
direct acquisition of the shares or assets 
comprising a going business, whether oy 
merger, consolidation, purchase, or other 
direct transfer. The term does not in¬ 
clude the acquisition of control of a busi¬ 
ness unless followed by the direct ac¬ 
quisition of its shares or assets. The 
terms "succeed" and "successor * have 
meanings correlative to the foregoing 

<ii> The term "verified", when used 
with respect to financial statements 
means either (1) certified by an inde¬ 
pendent public accountant, or (2) WPJJ 
in accordance with 9 335.7(b) (2) by the 
person principally responsible for the ac¬ 
counting records of the bank (the “prin¬ 
cipal accounting officer" > and by the per¬ 
son principally responsible for the auo 
procedures of the bank (the “auditor . 
except that the term "verified” sna* 
mean certified by an independent public 
accountant in any case in which the cor- 
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^ration so Informs the bank concerned, 
in writing, at least 90 days prior to the 
end of the fiscal year to which the finan¬ 
cial statements will relate, 

(JJ> The term “voting securities’* 
means the sum of all lights, other than 
os affected by events of default, to vote 
for election of directors and/or the sum 
of all Interests In an unincorporated 
person, 

£ 335,3 Inupcction and publication of 
information filed under the Act. 

<a> Filing of material with the Cor - 
^ration . All papers required to be filed 
with the Corporation pursuant to the 
Act or regulations thereunder shall be 
died at its office In Washington, D.C. 
Material may be filed by delivery to the 
Corporation, through the mails, or other¬ 
wise. The date on which papers arc ac¬ 
tually received by the Corporation shall 
be the date of filing thereof if all of the 
requirements with respect to the filing 
^en complied with. 

(b) Inspection. Except as provided in 
Paragraph (c) of this section, all infor¬ 
mation filed regarding a security regis¬ 
tered with the Corporation will be avail¬ 
able for Inspection at the Federal De¬ 
posit Insurance Corporation. 550 17th 
Street NW.. Washington. D.C. In addi¬ 
tion. copies of the registration statement 
and reports required by f 335.4 (exclusive 
or exhibits). the statements required by 
1 335.5(a), and the annual reports to 
security holders required by $ 335.5(c) 
will be available for inspection at the 
New York, Chicago, and San Francisco 
Federal Reserve Banks and at the Re¬ 
serve bank of the district in which the 
banks filing the statements or reports is 
located. 

(c) Nondisclosure of certain informa- 
/fon filed . Any person filing any state- 
tnent. reports, or document under the 
Act may make written objection to the 
public disclosure of any information con¬ 
tained therein In accordance with the 
procedure set forth below: 

<1> The person shall omit from the 
statement, report, or document, when it 
ls Med, the portion thereof that it de- 
tire, to keep undisclosed (hereinafter 
called the confidential portion». In lieu 
thereof, it shall Indicate at the appro¬ 
priate place in the statement, report, or 
document that the confidential portion 
has been so omitted and filed separately 
* tth the Corporation. 

<2) The person shall file with the 
copies of the statement, report, or docu¬ 
ment filed with the Corporation: 

as many copies of the confidential 
Ifrtlon^ cach dearly marked “Confiden¬ 
tial Treatment**, as there are copies of 
uieriatement. report, or document filed 
with the Corporation and with cach ex- 
juange, if any. Each copy shall contain 
_ text of the item and. not¬ 

withstanding that the confidential por¬ 
tion does not constitute the whole of the 
^ entirc answer thereto: cx- 
JP* i* k* case the confidential por- 

Lrt part ot a fttumcial statement or 

leduie, only the particular financial 
statement or schedule need be included. 
n 1 copies of the confidential portion 


shall be in the same form as the re¬ 
mainder of tiie statement, report, or 
document: 

(ID an application making objection 
to the disclosure of the confidential por¬ 
tion Bur.h application shall be on a sheet 
or sheets separate from the confidential 
portion, and shall contain (A) an iden¬ 
tification of the portion of the statement, 
report, or document that has been 
omitted, (B) a statement of the grounds 
of objection. (O consent that the Cor¬ 
poration may determine the question of 
public disclosure upon the basis of the 
application, subject to proper Judicial re¬ 
views. <D> the name of each exchange, if 
any, with which the statement, report, or 
document Is filed. The copies of the con¬ 
fidential portion and the application filed 
in accordance with this subparagraph 
shall be enclosed in a separate envelope 
marked “Confidential Treatment" and 
addressed to Executive Secretary. Fed¬ 
eral Dejxjsit Insurance Corporation, 
Washington. D.C. 20429. 

(3) Pending the determination by the 
Corporation as to the objection filed in 
accordance with paragraph (c)(2) of 
this section, the confideptlal portion will 
not be disclosed by the Corporation. 

(4) If the Corporation determines that 
the objection shall be sustained, a nota¬ 
tion to that effect will be made at the 
appropriate place In the statement, re¬ 
port. or document. 

(5> If the Corporation shall have de¬ 
termined that disclosure of the confi¬ 
dential portion is In the public Interest, 
a finding and determination to that 
effect will be entered and notice of the 
finding and determination will be sent 
by registered or certified mail to the 
person. 

(6) The confidential portion shall be 
made available to the public. 

<l) Upon the lapse of 15 days after the 
dispatch of notice by registered or certi¬ 
fied mail of the finding and determina¬ 
tion of the Corporation described in 
paragraph ic> (6> of tills section, if prior 
to the lapse of such 15 days the person 
shall not have filed a written statement 
that he intends In good faith to seek 
judicial review of the finding and deter¬ 
mination: 

til) Upon the lapse of 60 days after 
the dispatch of notice by registered or 
certified mail of the finding and deter¬ 
mination of the Corporation, if the state¬ 
ment described in paragraph (c)(6) (1) 
of this section shall hove been filed and 
if a petition for Judicial review shall not 
have been filed within such 60 days; or 
(111) If such petition for judicial re¬ 
view shall have been filed within such 
60 days upon final disposition adverse to 
the person, of the judicial proceedings. 

(7) If the confidential portion is made 
available to the public, a copy thereof 
shall be attached to each copy of the 
statement, report, or document filed with 
the Corporation and with each exchange 
concerned. 

§ 335.4 Krsi»trui»ou »tAirutrut« and rr- 
port*. 

(a) Requirement of registration state - 
ment . (1) Securities of a bank shall be 

9 


registered under the provisions of either 
section 12(b) or section 12(g) of the Act 
by filing a statement in conformity with 
the requirements of Form F-l (or Form 
F-10. In the case of registration of an 
additional class of securities). No regis¬ 
tration shall be required under the pro¬ 
visions of section 12(b) or section 12(g) 
of the Act of any warrant or certificate 
evidencing a right to subscribe to or 
otherwise acquire a security of a bonk If 
such warrant or certificate by Its terms 
expires within 90 days after the issuance 
thereof. 

(2) Registration of securities of 
successor bank. Where In connection 
with a succession by merger, consolida¬ 
tion, exchange of securities or acquisi¬ 
tion of assets, equity securities of a bank, 
not previously registered pursuant to 
section 12 of the Act. are issued to the 
holders of any class of equity securities 
of another bank which is registered pur¬ 
suant to section 12(g) of the Act, the 
class of securities so issued shall he 
deemed to be registered pursuant to sec¬ 
tion 12(g) of the Act unless upon con¬ 
summation of the succession such class 
is exempt from such registration or all 
securities of such class are held of record 
by less than 300 persons. 

(3) Where in connection with a suc¬ 
cession by merger, consolidation, ex¬ 
change of securities or acquisition of 
assets, equity securities of a bank, which 
are not registered pursuant to section 12 
of the Act, are issued to the holders of 
any class of equity securities of another 
bank which Is required to file a regis¬ 
tration statement pursuant to section 
12(g) of the Act but lias not yet done so. 
the duty to file such statement shall be 
deemed to have been assumed by the 
bank whose class of securities Is so issued 
and such bank shall file a registration 
statement pursuant to section 12(g) of 
the Act w ith respect to such class within 
the period of time the predecessor bank 
would have been required to file such a 
statement, or within such extended pe¬ 
riod of time ns the Corporation may au¬ 
thorize upon application pursuant to 
l 335.4<q). unless upon consummation of 
the succession such class is exempt from 
such registration or all securities of the 
class are held of record by less than 3C0 
persons. 

<b) Registration effective as to class or 
series. Depending upon whether the se¬ 
curity is to be listed on an exchange, 
registration shall bocome effective os 
provided in section 12(d) or section 
12(g) (1) of the Act as to the entire doss 
of such security, then or thereafter au¬ 
thorized. If, however, a class of security 
is Issuable In two or more series with dif¬ 
ferent terms, each such series shall be 
deemed a separate class for the purposes 
of this paragraph. 

<c» Acceleration of effectiveness of 
registration. A request for acceleration of 
the effective date of registration shall 
be made in writing by either tire bank, 
an exchange, or both and briefly 
describe tiie reasons therefor. 

<d> Exchange certification, <1> Certi¬ 
fication that a security has been ap¬ 
proved by an exchange for listing and 
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registration pursuant to section 12(d) 
of the Act shall be made by the governing 
committee or other corresponding au¬ 
thority of the exchange. 

(2) The certification shall specify (i) 
the approval of the exchange for listing 
and registration; <il> the title of the 
security so approved; (iii) the date of 
filing with the exchange of the regis¬ 
tration statement and of any amend¬ 
ments thereto; and <lv> any conditions 
imposed on such certification. The ex¬ 
change shall promptly notify the Cor¬ 
poration of the partial or complete satis¬ 
faction of any such conditions. 

(3) Tiie certification may be made by 
telegram but in such case shall be con¬ 
firmed in writing. All certifications in 
writing and all amendments thereto shall 
be filed with the Corporation in duplicate 
and at least one copy shall be manually 
signed by the appropriate exchange 
authority. 

(4) The date of receipt by Uie Corpo¬ 
ration of the certification approving a 
security for listing and registration shall 
be the date on which the certification is 
actually received by the Corporation or 
the date on which the registration state¬ 
ment to which the certification is ac¬ 
tually received by the Corporation, 
whichever date is later. 

(5) If an amendment to the registra¬ 
tion statement is filed with the exchange 
and with the Corporation after the re¬ 
ceipt by the Corporation of the certifica¬ 
tion of the exchange approving the se¬ 
curity for listing and registration, the 
certification, unless withdrawn, shall be 
deemed made with reference to the state¬ 
ment as amended. 

(6) An exchange may. by notice to the 
Corporation, withdraw its certification 
prior to the time that the registration 
to which it relates first becomes effective 
pursuant to paragraph (b) of this sec¬ 
tion. 

(7) An exchange may suspend from 
trading a bank security listed and regis¬ 
tered thereon in accordance with Its 
rules. Suspension of trading shall not 
terminate the registration of any bank 
security. 

(e) Requirement of annual reports . 
(1) Every registrant bonk shall file an 
annual report for each fiscal year after 
the last full fiscal year for which 
financial statements were filed with the 
registration statement. The report, which 
shall conform to the requirements of 
Form F-2, shall be filed within 90 days 
after the close of the fiscal year or within 
30 days of the mailing of the bank’s 
annual report to stockholders, which¬ 
ever occurs first. 

(2) Every bank which changes Us 
fiscal closing date after the last fiscal 
year for which financial statements were 
filed in a Form F-l or Form F-2 shall 
file a report on Form F-2 covering the 
resulting interim period not more than 
120 days after the close of the interim 
period or after the date of the determina¬ 
tion to change the fiscal closing date, 
whichever is later, A separate report, 
however, need not be filed for any period 
of less than three months If the Form 
F-2 filed for the succeeding full fiscal 


year covers the interim period as well as 
the fiscal year. In such case, balance 
sheets need be furnished only as of the 
close of the entire period but all other 
financial statements and schedules shall 
be filed separately for both periods. 

<f) Annual reports of predecessors. 
Every bank having securities reg¬ 
istered pursuant to section 12 of the 
Act on Form F-l (or Form F-10, in the 
case of registration of an additional class 
of securities) shall file an annual report 
pursuant to S 335.4(e) for each of its 
predecessors which had securities regis¬ 
tered pursuant to section 12 of the Act 
covering the last full fiscal year of the 
predecessor prior to the registrant’s suc¬ 
cession, unless such report has been filed 
by the predecessor. Such annual report 
shall contain the information that would 
be required if filed by the predecessor. 

(g) Exception from requirement for 
annual report. Notwithstanding para¬ 
graph <e> of tills section, any bank that 
has filed, within the period prescribed 
for filing an annual report pursuant to 
that paragraph, a registration statement 
that has become effective and is not sub¬ 
ject to any proceeding under section 
15(c) or section 19(a) of the Act. or to 
an order thereunder, need not file an 
annual report If such statement covers 
the fiscal period that would be covered 
by such annual report and contains all 
of the information. Including financial 
statements and exhibits, required for 
annual reports. 

(h) Current reports and/or state¬ 
ments. (1) Every registrant bank shall 
file a current report in conformity with 
the requirements of Form F-3 within 10 
days after the close of any month during 
which any of the events specified in 
that form occurs, unless substantially 
the same information as required by that 
form has been previously reported by the 
bank. 

(2) (i) Any person who, after acquir¬ 
ing. directly or indirectly, the beneficial 
ownership of any equity security of a 
bank, of a class which is registered 
pursuant to section 12 of the Act is 
directly or indirectly the beneficial owner 
of more than five percent of such class 
shall, within 10 days after such acquisi¬ 
tion. send to the bank at its principal 
executive office, by registered or certified 
mail, send to each exchange where the 
security is traded, and file with the Cor¬ 
poration a statement containing the 
Information required by Form F-ll. Six 
copies of the statement shall be filed with 
the Corporation, one of which shall be 
manually signed. 

<11) Acquisitions of securities by a se¬ 
curity holder who. prior to such acquisi¬ 
tion. was the beneficial owmer of more 
than five percent of the outstanding se¬ 
curities of the same class as those ac¬ 
quired shall be exempt from the reporting 
requirements of subdivision (i) of this 
subparagraph if the following conditions 
are met; (A) The acquisition Is made 
pursuant to preemptive subscription 
rights in an offering made to all holders 
of securities of the class to which the 
preemptive subscription rights pertain; 
(B> the purchaser docs not, through the 


exercise of such preemptive subscription 
rights, acquire more than his or its pro 
rata share of the securities offered; and 
(C) the acquisition is duly reported pur¬ 
suant to section 16(a) of the Act and the 
provisions of I 335.6 promulgated there¬ 
under. 

i3) If any material change occurs in 
the facts set forth In the statement re¬ 
quired by paragraph <g> (2) of this sec¬ 
tion. the person who filed such statenu i t 
shall promptly file six copies with the 
Corporation and send to the bank and 
the exchange an amendment disclosing 
such change. 

(4) When a person other than the Is¬ 
suing bank or any person described in 
section 13(e)(2) of the Act make^ a 
tender offer for, or request or invitation 
for tenders of. any class of equity securi¬ 
ties of a bank subject to section 13 (e 
of the Act. and such person has filed a 
statement with the Corporation pur&uunt 
to 1335.5(1) and the Issuing bank has 
received notice thereof, such issuing bank 
or any person described in section 13<e» 
(2) of the Act shall not thereafter, dur¬ 
ing the period such tender offer, request 
or invitation continues, purchase any 
equity securities of the issuing bank 
unless; 

(i) The Issuing bank or any person 
described in section 13(e)(2) of the Act 
has filed with the Corporation a state¬ 
ment containing the information spec¬ 
ified below with respect to propo od 
purchases; 

<A> The title and amount of securities 
to be purchased, the names of the per¬ 
sons or classes of persons from whom, 
and the market in which, the securities 
are to be purchased, including the name 
of any exchange on which the purchase 
is to be made: 

(B) The purpose for which the pur¬ 
chase is to be made any plan or proposal 
for the disposition of such securities; ana 
<C> The source and amount of funds 
or other consideration used or to be used 
in making the purchases, and if any part 
of the purchase price or proposed pur¬ 
chase price is represented by funds or 
other consideration borrowed or other¬ 
wise obtained for the purpose of acquir¬ 
ing. holding, or trading the securities. * 
description of the transaction and uie 
names of the parties thereto. 

<ii) The issuing bank or any person 
described in section 13(e) (2) of the Ac 
has at any time within the past six 
months sent or given to the equity se¬ 
curity holders of the issuing bank tne 
substance of the information containea 
in the statement required by paro^rapn 
(h) (4) (i) of this section; provided, how¬ 
ever, that any issuing bank or any Per¬ 
son described in section 13 (e)( 2 ) °f t“ 
Act making such purchases which com¬ 
menced prior to August 8, 1968. J*h _ • 
such purchases continue after such cuue. 
comply with the provisions 
paragraph on or before August 20. l* 

P < 5 ? to determining, for the purpos^ 
$ 335.4(h) or 5 335.5. whether * 
directly or Indirectly the beneficial ^ 
of securities of any class, such 
shall be deemed to be Uie bcncfl h 
owner of securities of such class wn.« 
such person has the right to a< 
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through the exercise of presently exer¬ 
cisable options, warrants or rights or 
through the conversion of presently con- 
\ ertible options, warrants, rights or con¬ 
version privileges held by a person shall 
bw» deemed to be outstanding for the pur¬ 
pose of computing the percentage of out¬ 
standing securities of the class owned by 
such person but shall not pe deemed to 
be outstanding for the purpose of com¬ 
puting the percentage of the class owned 
by any other person. 

(6> Each bank having securities reg¬ 
istered pursuant to section 12(g) of the 
Act. upon being notified by a national se¬ 
curities association registered pursuant 
to section 15A of the Act. that a class of 
the bank’s securities Is to be quoted on 
an interdealer quotation system which is 
Hxmsored and governed by the rules of 
such association, shall thereafter notify 
such association promptly of (1) any in¬ 
crease or decrease in the amount of 
securities of such cla&s outstanding 
which exceeds five percent of the amount 
of such class last reported to the associa¬ 
tion and (il) any change in the name 
of the bank. The obligation to report 
pursuant to this paragraph <h)T6> of 
this section shall continue until notifica¬ 
tion Is received from the association that 
all classes of securities are *10 longer 
Quoted on such interdealer quotation 
system. 

(i> Quarterly reports . Every registrant 
bank shall file a quarterly report in con¬ 
formity with the requirements of Form 
rM for each fiscal quarter ending after 
the close of the latest fiscal year for 
which financial statements were filed in 
a registration statement except that no 
report need be filed for the fiscal quarter 
which coincides with the end of the fis¬ 
cal year of the bank. Such reports shall 
be filed not later than 30 days after the 
end of such quarterly period, except that 
the report for any period ending prior to 
the date on which a class of securities 
of the bank first becomes effectively reg¬ 
istered may be filed not later than 30 
nays after the effective date of such 
registration. 

> Additional information. In addition 
to the information expressly required to 
be included in a statement or report, 
there shall be added such further mate- 
information, if any, as may be nec- 
essary to make the required statements. 

if * lgbt of the circumstances under 
wmch they are made, not misleading. 

Information not available. Infor- 
tnatlon required need be given only ln- 
k fcnown or reasonably avail - 
able to the bank. If any required infor- 
n wi k* un known and not reasonably 
thc bank ’ either because the 
. Af , thereof would Involve unrea¬ 
sonable effort or expense or because it 
^K PecuUarly witWn the knowledge of 
pother person not affiliated with the 
formation may be omitted, 
following conditions: 
t o* ' TVu *52* such informa- 

acouSJ possesses or can. 

eiL,** 1 *"* unreas onable effort or 

'hereof an ^ 8ether Wlth the 

mem •!& ’T* shaU ^ludc a sUte- 
-nt either showing that unreasonable 


effort or expense would be involved or 
indicating the absence of any affiliation 
w ith the person within whose knowledge 
the information rests and stating the 
result of a request made to such person 
for the information. No such request 
need be made, however. to any foreign 
government, or an agency or instrumen¬ 
tality thereof, if, in the opinion of the 
bank, such request would be harmful to 
existing relationships. 

(1) Disclaimer of control. If the 
existence of control is open to reasonable 
doubt in any instance, the bank may' dis¬ 
claim the existence of control and any 
admission thereof: in such case, how¬ 
ever, the bank shall state the material 
facts pertinent to the possible existence 
of control. 

<m) Incorporation by reference. (1) 
Information contained in any part 
of a registration statement or report, 
other than exhibits, may be incorporated 
by reference in answer or partial answer 
to any item of the same statement or re¬ 
port. Information contained In an ex¬ 
hibit may be so Incorporated to the ex¬ 
tent permitted In paragraph <m) of this 
section. 

(2 > Any information, other than finan¬ 
cial statements, contained in any of the 
/following documents may be incorpo¬ 
rated by reference in answer or partial 
answer to any item of a registration 
statement or report: 

<1> A definitive proxy statement filed 
pursuant to section 14(a) of the Act or 
a definitive information statement filed 
pursuant to section 14'c) of the Act: or 
< ii» a report to security holders. 

<3> Any financial statement contained 
in any document referred to in para¬ 
graph (m) (2» of this section or filed with 
the Corporation may be Incorporated by 
reference in a registration statement or 
report If such financial statement sub¬ 
stantially meets the requirements of the 
form on which the statement or report 
is filed. Financial statements or other 
financial data required to be given in 
comparative form for two or more fiscal 
years or periods shall not be incorporated 
by reference unless the material incor¬ 
porated by reference includes the entire 
period for which the comparative data 
is required to be given. 

<4» Copies of any information or 
financial statement incorporated by 
reference pursuant to paragraph <mH2t 
or <mM3) of tills section, or copies of 
the pertinent pages of the document con¬ 
taining such information or statement 
shall be submitted with the statement or 
report and shall be deemed to be filed 
with the Corporation for all purposes of 
the.Act. 

(5) Matter incorporated by reference 
shall be clearly identified in the reference 
by page, paragraph, caption, or other¬ 
wise. Where only certain pages of a docu¬ 
ment are incorporated by reference and 
filed with the statement or report, the 
document from which the material is 
taken shaU be clearly identified in the 
reference. An express statement that the 
specified matter Is Incorporated by refer¬ 
ence shall be made at the particular 
place in the statement or report where 


the Information is required. Matter 
shall not be incorporated by reference 
in any case where such Incorporation 
would render the statement or report 
Incomplete, unclear, or confusing. 

(n) Summaries or outlines of docu¬ 
ments. Where an item requires a sum¬ 
mary or outline of the provisions of any 
document, only a brief statement shall be 
made. In sufficient and condensed form 
as to the most important provisions. In 
addition to such statement, the summary 
or outline may incorporate by reference 
particular items, sections, or paragraphs 
of any exhibit and may be qualified in its 
entirety by such reference. Matter con¬ 
tained in an exhibit may be incorporated 
by reference in answer to an Item only 
to the extent permitted by this para¬ 
graph. 

(o) Omission of substantially identical 
documents. In any case where tw*o or 
more indentures, contracts, franchises, 
or other documents required to be filed 
as exhibits are substantially identical in 
all material respects except as to the 
parties thereto, the dates of execution, 
or other details, the bank need file a copy 
of only one of such documents, with a 
schedule identifying the documents 
omitted and setting forth the material 
details in which such documents differ 
from the document of w’hich a copy is 
filed. The Corporation may at any time 
in its discretion require the filing of cop¬ 
ies of documents so omitted. 

<p) Additional exhibits. The bank may 
file such exhibits as it may desire, in ad¬ 
dition to those required by the appro¬ 
priate form. Such exhibits shall be so 
marked as to Indicate clearly the subject 
matters to which they refer. 

(q) Incorporation of exhibits by ref¬ 
erence. ( 1) Any document or part thereof 
previously filed with the Corporation 
pursuant to this Part may, subject to the 
following limitations, be incorporated by 
reference as an exhibit to any registra¬ 
tion statement or report filed with the 
Corporation by the same or any other 
person. Any document or part thereof 
filed with an exchange pursuant to the 
Act may be incorporated by reference as 
an exhibit to any registration statement 
or report filed with the exchange by the 
same or any other person. 

(2) Any document incorporated by 
reference pursuant to this paragraph <q) 
shall be so incorporated only by refer¬ 
ence to the specific document and to the 
prior filing In which it was physically 
filed, not to another file which incorpo¬ 
rates it by reference. 

(3> If any modification has occurred 
in the text of any document incorporated 
by reference since the filing thereof, the 
registrant shall file with the reference a 
statement containing the text of any 
such modification and the date thereof. 

(4) No document wliich has been on 
file with the Corporation pursuant to this 
part for a period of more than 10 years 
may be incoi^ratcd by reference. This 
limitation shall not, however, apply to a 
corporate charter or bylaw’s if such docu¬ 
ment has not been amended more than 
twice since such filing. 
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(r> Extension of tim* for furnishing 
information . Note: The disclosures re¬ 
quired in reports Wed with the Corpora¬ 
tion are essential to the preservation of 
free, fair and informed securities mar¬ 
kets. It Is of critical importance that such 
reports be furnished within the time they 
are required to be Wed under Corpora¬ 
tion rules. Only the most compelling and 
unexpected circumstances Justify a delay 
in the filing of a report and the dissemi¬ 
nation to the public of the factual infor¬ 
mation called for therein. 

(1) If any required information, docu¬ 
ment or report, other than an Initial reg¬ 
istration statement under section 12eg) 
of the Act. cannot, without unreasonable 
effort or expense, be furnished within the 
time it Is required to be filed, the bank 
shall, as soon as possible, but no later 
than the last day of the specified period, 
file with the Corporation a letter appli¬ 
cation for an extension of time of not 
more than 30 days furnishing the Infor¬ 
mation called for by all items of the 
Form. One additional extension of not 
more than 30 days also may be applied 
for in the same manner as the initial 
application. 

(2) An application pursuant to para¬ 
graph (r> (1) of this section shall be 
deemed granted unless the Corporation 
within 15 days after the receipt thereof 
shall deny the application or shall notify 
the bank that the application does not 
meet the requirements of this section. 

(3) An application for any further ex¬ 
tension of time beyond that provided 
for in paragraph <r)(l) of this section 
shall be made in the same manner as 
set forth in paragraph <r)(i> of this 
section but shall be deemed to have been 
denied unless the Corporation shall 
grant such application within 15 days 
after its receipt. 

(4) If the extension requested pur¬ 
suant to paragraph <r)(l> or <r)(3) of 
this section Is necessitated by the inabil¬ 
ity of any person other than the bank to 
furnish any required opinion. Informa¬ 
tion, or report, the application shall have 
attached as an exhibit, a statement 
signed by such person stating the specif¬ 
ic reasons why cuch person is unable to 
furnish the required opinion, informa¬ 
tion. report hr certification. 

(5) If the application pursuant to par¬ 
agraph (r)<l> or <3> of this section, or 
the extension of time granted, relates 
only to a portion of the required Infor¬ 
mation. document or report, the bank 
shall file the remaining portion and the 
portion filed shall prominently indicate 
the nature of the omitted portion. 

(si Number of copies: signatures: 
binding. (1) Except where otherw ise pro¬ 
vided in a particular form, six copies of 
each registration statement and report 
(including financial statements) and 
two copies of each exhibit and each 
other document filed as a part thereof, 
shall be filed with the Corporation. At 
least one complete copy of each state¬ 
ment shall be filed with each exchange, 
if any, on which the securities covered 
thereby are being registered. At least one 
copy of each report shall be filed with 


each exchange. If any. on which the 
bank lias securities registered. 

(2) At least one copy of each state¬ 
ment or report filed with the Corporation 
and one copy thereof filed with an ex¬ 
change shall be manually signed. If the 
statement or report is typewritten, one 
of the signed copies filed with the Cor¬ 
poration shall be an original '‘ribbon” 
copy. Unsigned copies shall be con¬ 
formed. If the signature of any person 
is affixed pursuant to a power of attor¬ 
ney or other similar authority, a copy 
of such power or other authority shall 
also be filed with the statement or report. 

(3) Each copy of a statement or re¬ 
port filed with the Corporation or with 
an exchange shall be bound in one or 
more parts. Copies filed with the Cor¬ 
poration shall be bound without stiff 
covers. The statement or report shall be 
bound on the left side in such a manner 
as to leave the reading matter legible. 

<t) Requirements as to paper , print- 
ing . and language . <i) Statements and 
reports shall be filed on good quality un¬ 
glazed white paper 8& x 13 inches in 
size, insofar as practicable. Tables, 
charts, maps, and financial statements 
may. however, be on larger paper if 
folded to that size. 

(2) The statement or report and, in¬ 
sofar as practicable, all papers and 
documents filed as a part thereof, shall 
be printed, lithographed, mimeographed, 
xeroxcopled. or typewritten. The state¬ 
ment or report of any portion thereof 
may however, be prepared by any similar 
process that. In the opinion of the 
Corporation, produces copies suitable for 
a permanent record. Irrespective of the 
process used, all copies of any such 
material shall be clear, easily readable, 
and suitable for repeated photocopying. 
Debits in credit categories and credits in 
debit categories shall be designated so 
as to be clearly distinguishable as such 
on photocopies. 

(3) The body of all printed statements 
and reports shall be in roman type at 
least as large as 10-point modern type. 
To the extent necessary for convenient 
presentation, however, financial state¬ 
ments and other statistical or tabular 
data and the notes thereto may be in 
type at least as large as 8-point modern 
type. All type shall be leaded at least 2 
points. 

(4) Statements and reports shall be In 
English. If any exhibit or other paper or 
document filed with a statement or re¬ 
port Is in a foreign language, it shall be 
accompanied by a translation into 
English. 

(u) Preparation of statement or re¬ 
port. Each statement and report shall 
contain the numbers and captions of all 
items of the appropriate form, but the 
text of the Items may be omitted pro¬ 
vided the answers thereto are so pre¬ 
pared as to Indicate to the reader the 
coverage of the items without the neces¬ 
sity of his referring to the text of the 
items or instructions thereto. Where any 
item requires information to be given 
in tabular form, however, it shall be 
given In substantially the tabular form 


specified in the item. AU instruction.*, 
whether appearing under the items of 
the form or elsewhere therein, are to be 
omitted. Unless expressly provided 
otherwise, if any item is inapplicable or 
the answer thereto is in the negative, an 
appropriate statement to that effect shall 
be made. 

<v> Riders: inserts. Riders shall not 
be used. If the statement or report Is 
typed on a printed form, and the space 
provided for the answer to any given 
item Is insufficient, reference shall be 
made in such space to a full Insert page 
or pages on which the item number and 
caption and the complete answer are 
given. 

<w) Amendments. All amendment* 
shall comply with all pertinent require¬ 
ments applicable to statements and re¬ 
ports. Amendments shall be filed 
separately for each separate statement 
or report amended. Amendments to a 
statement may be filed either before or 
after registration becomes effective. 

(x) Title of securities. Wherever the 
title of securities is required to be stated. 
Information shall be given that will indi¬ 
cate the type and general character of 
the securities, including: 

<1) In the case of shares, the par or 
stated value, if any: the rate of div¬ 
idends. if fixed, and whether cumulative 
or noncumulative; a brief indication of 
the preference, if any; and if convert¬ 
ible. a statement to that effect. 

(2) In the case of funded debt, the 
rate of Interest; the date of maturity, or 
if the Issue matures serially, a brief In¬ 
dication of the serial maturities, such as 
“maturing serially from 1970 to 1980 : 
If payment of principal or Interest is 
contingent, an appropriate indication ol 
such contingency; a brief indication of 
the priority of the Issue: and if converti¬ 
ble. a statement to that effect 

<3) In the case of any other kind of 
security, appropriate information of 
comparable character. 

<y> Interpretation of reguirem nt^ 
Unless the context clearly shows other¬ 
wise. 

<1) The forms require information 
only as to the bank. 

(2) Whenever any fixed period of time 
in the past is Indicated, such period shall 
be computed from the date of filing. 

(3) Whenever words relate to the fu¬ 
ture. they have reference solely to pres¬ 
ent Intention. 

(4) Any words indicating the holder of 
& position or office Include persons, by 
whatever titles designated, whose duties 
are those ordinarily performed by hold¬ 
ers of such positions or offices. 

( 2 ) When securities are deemed to be 
registered. A doss of securities with re¬ 
spect to which a registration statement 
has been filed pursuant to section 12 of 
the Act shall be deemed to be register'd 
for the purposes of sections 13. 14 and 16 
of the Act and the regulations in thU 
Part only when such registration state¬ 
ment has become effective as provided in 
section 12. and securities of said class 
shall not be subject to sections 13.14 and 
16 of the Act until such registration 
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shipment has become effective as pro¬ 
vided in section 12. 


8 335.5 Proxy Matcmrnl^ and otltrr mh 
iicilatiom umlor section 14 of the- Art. 


<a> Requirement of statement. No 
solicitation of a proxy with respect to a 
security of a bank registered pursuant 
to section 12 of the Act shall be made 
unless each person solicited Is concur¬ 
rently furnished or has previously been 
furnished with a written proxy state¬ 
ment containing the information re¬ 
quired by Form F-5. If the management 
of any bank having such a security out¬ 
standing fails to solicit proxies from the 
holders of any such security In such a 
manner as to require the furnishing of 
such a proxy statement, such bank shall 
transmit to all holders of record of such 
security a statement containing the in¬ 
formation required by Porm F-5. The 
“information statement” required by the 
preceding sentence shall be transmitted 
ti> at least 20 calendar days prior to 
any annual or other meeting of the 
holders of such security at which such 
holders are entitled to vote or (2) in the 
case of corporate action taken with the 
written authorization or concent of se¬ 
curity holders, at least 20 days prior to 
die earliest date on which the corporate 
action may be taken. A proxy statement 
or a statement where management does 
not solicit proxies required by this para¬ 
graph is hereinafter sometimes referred 
to as a ‘ Statement 


<b) Exceptions. The requirements of 
the first sentence of paragraph (a) of 
this Section shall not apply to the fol¬ 
lowing: 

<1) Any solicitation made otherwise 
than on behalf of the management of 
the bank where the total number of per¬ 
sons solicited is not more than 10. 

<2> Any solicitation by a person in re¬ 
spect to securities carried in his name 
or In the name of his nominee (otherwise 
than as voting trustee) or held in his 
custody, if such person 
<i> Receives no commission or re¬ 
muneration for such solicitation, directly 
or indirectly, other than reimbursement 
of reasonable expenses: 

<11 Furnishes promptly to the person 
solicited a copy of all soliciting material 
with respect to the same subject matter 
°J‘ footing received from all persons who 
will furnish copies thereof for such pur¬ 
pose and who will, if requested, defray 
, reasonable expenses to be incurred in 
forwarding such material; and 
till) In addition, does no more than 
^•Impartially Instruct the person 
solicited to forward a proxy to the per- 
lf an ^* to whom the person solicited 
m ii lo givc a P ro xy. °r <B> impar- 
rawest from the person solicited 
r^ n,c 68 to the authority to be 
t^v? rre ??, * y 016 prox > # and stote that a 
** # ven if no instructions are 
received by a certain date. 

ro<ZL+ A ? y soIlcita tion by a person with 

2**?**? S6curtties of which he is the 

beneficial owner 

um 4 ftf A ? y solicitation through the modi- 
infrtrm. a ne ^? papcr advertisement that 
whlch^K ecUrtty Riders of a source from 
^ ti.ev may obtain copies of a proxy 


statement, form of proxy, and any other 
soliciting material and does no more 
than (I) name the bank; (ii) state the 
reason for the advertisement; and (hi) 
identify the propoeal or proposals to be 
acted upon by security holders. 

(c) Annual report to security holders 
to accompany statements. 

(1) Any statement furnished on be¬ 
half of the management of the bank that 
relates to an annual meeting of security 
holders at which directors are to be 
elected shall be accompanied or preceded 
by an annual report to such security 
holders containing, in comparative col¬ 
umnar form, such financial statements 
for the last two fiscal years, prepared on 
a consistent basis, as will, in the opinion 
of the management, adequately reflect 
the financial position of the bank at the 
end of each such year and the results of 
its operations for each such year. The 
financial statements Included in the an¬ 
nual report may omit details or summar¬ 
ize information if such statements, con¬ 
sidered as a whole in the light of other 
information contained in the report and 
in the light of the financial statements 
of the bank filed or to be filed with the 
Corporation, will not by such procedure 
omit any material information necessary 
to a fair presentation or to make the 
financial statements not misleading un¬ 
der the circumstances. Paragraph (c) 
of this section shall not apply, however, 
to solicitations made on behalf of man¬ 
agement before the financial statements 
are available if solicitation is being made 
at the time in opposition to the manage¬ 
ment and if the management's statement 
includes an undertaking in bold-faced 
type to furnish such annual report to all 
persons being solicited at least 20 days 
before the date of the meeting. 

Norrs.—1. To reflect adequately the finan¬ 
cial position and results of operations of a 
bank In its annual report to security holders, 
the financial presentation shall Include, but 
not necessarily bo limited to. the following: 

(a) Comparative statements of condition 
at the end of each of the last 2 fiscal years. 

(b) Comparative statements of Income In 
a form providing foe the determination of 
“net Income** for each fiscal year and per 
share earnings data. 

(e) Comparative statements of changes in 
capital accounts for each fiscal year, similar 
in form to Form P-OC. 

<d) Comparative statements of changes in 
financial position similar to Form F-9D. 

(e) Comparative reconciliations of the 
' Allowance for Possible Loan Losses * account 
and of the “Reserve *on Securities** account 
similar in form to Schedule VII and Schedule 
VUT. Form P-9E. 

<f> Supplemental notes to financial state¬ 
ments to the extent necessary to furnish a 
fair financial presentation. Such note* should 
Include the aggregate market value as of the 
balance sheet date for each category of in¬ 
vestment securities reported or the balance 
sheet, and other information required to be 
furnlalied in notes to financial statements in¬ 
cluded in the bank** Form F-2 Annual 
Report 

2. The financial statements should be pre¬ 
pared on a consolidated basis to the extent 
required by 1335.7(d). Any difference from 
the principles of consolidation or other ac¬ 
counting principles or practices, or methods 
of applying accounting principles or prac¬ 
tices. filed with the Corporation, which have 
a material effect on the financial position or 


results of operations of the bank, shall be 
noted In the financial statements or the notea 
thereto and the effect thereof reconciled or 
explained In the annual report to security 
holders. 

3. When financial statements included In 
the annual report (Form F-2) filed, or pro¬ 
posed to be filed, with the Corporation are 
accompanied by an opinion of an Independ¬ 
ent public accountant, the financial state- 
men ta in the annual report to security hold¬ 
ers should also be accompanied by an opin¬ 
ion of such Independent public accountant. 

4. The report shall Include a summary of 
the bank's operations containing the infor¬ 
mation required by Item 2 of Form F-2 ex¬ 
cept for tiie reconciliations, exhibits and 
supplemental Information required by the 
instructions thereto. The provisions of 
I 336.41, Item 2, Instruction 6 shall apply 
to reports to security holders. 

5. The report shall contain a brief descrip¬ 
tion of the business done by the bank and its 
subsidiaries during the most recent fiscal 
year which will, in the opinion of manage¬ 
ment, indicate tho general nature and scope 
of tho business of the bank and Its subsidi¬ 
aries. The report shall contain information 
as comprehensive as that required by Sched¬ 
ule III of Form F-9E. 

6. The report shall contain information as 
comprehensive as that required by Item 
1(c)(2) of Form F-2 regarding the Issuer’s 
lines of business. 

7. Tho report shall identify each of tho 
bank s directors and officers, and shall Indi¬ 
cate the principle occupation or employment 
of each such person and the name and prin¬ 
cipal business of any organisation by which 
such person is so employed. Bee the defini¬ 
tion of -'officers** at | 335.2 (h) of Part 335. 

3. The report shall identify the principal 
market in which securities of any class en¬ 
titled to vote at the meeting are traded, and 
shall state the high and low sales prices for 
such securities (or. In the absence of such 
tnformation, the range of bid and asked 
quotation and a description of the manner 
In which the securities are traded and the 
source of the price Information) and the 
dividends paid ou such securities for each 
quarterly period during the issuer's two 
most recent fiscal years. 

0. Management's proxy statement, or the 
report, shall contain an undertaking in bold 
face or otherwise reasonably prominent typo 
to provide without charge to each person 
solicited, on the written request of any such 
person, a copy of the bank's annua! report on 
Form F-2, including the financial statements 
and the schedules thereto required to be filed 
with the Corporation pursuant to I 336.4(c) 
under the Act for the bank's moat recent 
fiscal year, and shall Indicate the name and 
address of the person to whom such a writ¬ 
ten request is to be directed: In the discre¬ 
tion of management, a bank need not under¬ 
take to furnish without charge copies of all 
exhibits to Its Form P-2, provided that the 
copy of the annual report on Form F-2 fur¬ 
nished without charge to requesting secu¬ 
rity holders is accompanied by a list briefly 
describing all the exhibits not contained 
therein and indicating that the bank will 
furnish any exhibit upon the payment of 
a specified reasonable fee which fee shall be 
limited to the issuer’s reasonable expenses in 
furnishing such exhibit. 

Instruction». Pursuant to the undertaking 
required by the above subparagraph, a bank 
shall furnish a copy of !U annual report on 
Form F- 2 to a beneficial owner of its securi¬ 
ties upon receipt of a written request from 
such person. Each request must set forth a 
good fatth representation that, as of the rec¬ 
ord date for the annual meeting of the 
bank's security holders, the person making 
the request was a beneficial owner of securi¬ 
ties entitled to vote at such meeting. 
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10. Subject to the foregoing requirement*, 
the report may be In a form deemed suitable 
by management and the information re¬ 
quired by *ubparagraph* 4 to 9 may be pre¬ 
sented In an appendix or other separate auc¬ 
tion of the report, provided that the atten¬ 
tion of aecurlty holder* la called to such 
presentation. 

Instruction . Bank* are encouraged to uti¬ 
lize tables, schedules, chart*, and graphic il¬ 
lustrations to present financial Information 
In an understandable manner. Any presenta¬ 
tion of financial information must be con¬ 
sistent with the data In the financial state- 
menu contained in the report and. If appro¬ 
priate. should refer to relevant portions of 
the financial statements and note* thereto. 

11. The requirement for sending an annual 
report to each person being solicited will be 
satisfied with respect to person* having the 
name address by sending at least one report 
to a holder of record at that address provided 
(l) that management has reasonable cause 
to believe that the record holder to whom 
the report Is sent la the •'beneficial owner” 
of securities reglntered In the name of such 
person In other capacities or In the name of 
other persons at such address or (II) the se¬ 
curity holders at such address consent 
thereto In writing. Nothing herein shall be 
deemed to relieve any person no consenting 
of any obligation to obtain or eend such 
annual report to any other person. 

12. Such financial statement* and the 
note* thereto shall be In roman type at least 
aa large and a* legible as 10-point modern 
type except that to the extent necessary for 
convenient presentation financial state¬ 
ments, but not the notes thereto, may be In 
roman type at least os large and as legible aa 
8-point modern type. AU such type shall be 
leaded at least 2 points. 

13. The Corporation may. upon the request 
of the Usuer, permit the omission of 
financial statements for the earlier of such 2 
fiscal years upon a showing of good cause 
therefor. 

(2) Six copies of each annual report 
sent to security holders pursuant to this 
paragraph (c) ihall be sent to the Cor¬ 
poration not later than Cl) the date on 
which such report is first sent or given to 
security holders or (11) the date on which 
preliminary copies of the management 
statement are filed with the Corporation 
pursuant to paragraph (f) of this section, 
whichever date is Irter. Such annual re¬ 
port is not deemed to be "soliciting ma¬ 
terial” or to be ”filed” with the Corpora¬ 
tion or ithcrwlae subject to this $ 335.5 
or the liabilities of section 13 of the Act. 
except to the extent that the bank speci¬ 
fically requests that it be treated as a 
part of the proxy soliciting material or 
incorporates it in the proxy statement by 
reference. 

(3) If the bank knows that securities 
of any class entitled to vote at a meeting 
with respect to which the bonk intends to 
solicit proxies, consents or authorizations 
sue held of record by a broker, dealer, 
bank or voting trustee, or their nominees, 
the bank shall inquire of such record 
holder whether other persons are the 
beneficial owners of such securities and. 
if so. the number of copies of the proxy 
and other soliciting material and. in the 
case of an annual meeting at which di¬ 
rectors arc to be elected, the number of 
copies of the annual report to security 
holders, necessary to supply such ma¬ 
terial to such beneficial owners. The bank 
shall supply such record holder with ad¬ 
ditional copies in such quantities assem¬ 


bled In such form and at such a place, as 
the record holder may reasonably request 
in order to address and send one copy of 
each to each beneficial owner of securi¬ 
ties so held and shall, upon the request 
of such record holder, pay its reasonable 
expenses for completing the mailing of 
such material to security holders to 
whom the material Is sent. 

instruction*, l.lf th« bank s list of security 
holders Indicates that tome of its securities 
are registered In the name of "Cede & Co,", 
a nominee for the Depoaltory Trust Company, 
or In the name of a nominee for any central 
certificate depository system, a bank shall 
make appropriate Inquiry of the central de¬ 
poaltory system and thereafter of the par¬ 
ticipants In such a system who may hold on 
behalf of a beneficial owner, and shall comply 
with the above paragraph with respect to 
any such participant. 

3. The requirement for sending an annual 
report to security holders of record having the 
same address will be satisfied by sending at 
least ono report to a holder of record at that 
address provided that thcaa holders of record 
to whom a report Is not sent agree thereto 
la writing. This procedure I* not available 
where other banks, broker-dealers, and other 
persons hold securities In nominee accounts 
or “street names" on behalf of beneficial 
owners, and such persona are not relieved of 
any obligation to obtain or send such annual 
report to the beneficial owners. 

3. The attention of banks -* called to the 
fact that broker-dealers have an obligation 
pursuant to applicable self-regulatory re¬ 
quirements to obtain and forward annual 
repor s and proxy soliciting material* In a 
timely manner to beneficial owner* for whom 
such broker-dealers hold securities. 

(d) Requirements as to proxy. (1 > The 
form of proxy (i) shall indicate in bold¬ 
face type whether or not the proxy is 
solicited on behalf of the management of 
the bank. <ii) shall provide a specifically 
designated blank space for dating proxy, 
and Oil) shall identify clearly and Im¬ 
partially each matter or group of related 
matters Intended to be acted upon 
whether proposed by the management or 
by security holders. No reference need be 
made, however, to matters as to which 
discretionary authority is conferred pur¬ 
suant to paragraph <d>(3) of this sec¬ 
tion. 

(2) (I) Means shall be provided in the 
form of proxy whereby the person solic¬ 
ited is afforded an opportunity to spec¬ 
ify by ballot a choice between approval 
or disapproval of each matter or group 
of related matters referred to therein as 
intended to be acted upon, other than 
elections to office. A proxy may confer 
discretionary authority with respect to 
matters as to w'hlch a choice is not so 
specified if the form of proxy states in 
bold-faced type how the shares repre¬ 
sented by the proxy are intended to be 
voted in each such case. 

<U) A form of proxy which provides 
both for the election of directors and for 
action on other specified matters shall be 
prepared so as clearly to provide, by a 
box or otherwise, means by which the 
security holder may withhold authority 
to vote for the election of directors. Any 
such form of proxy which is executed by 
the security holder in such manner as not 
to withhold authority to vote for the elec¬ 
tion of directors shall be deemed to grant 


such authority, provided tlie form of 
proxy so states in bold-faced type. 

Instruction . Paragraph (d)(2)(H) of thu 
section doc* not apply (a) In the csac of n 
merger, consol Ida t lou or other plan If the 
•lection of directors U on integral part of 
the plan and Is not to be separately voted 
upon or (b) if the only matters to be acted 
upon are the election of directors and the 
election, selection or approval of other per¬ 
sona such aa clerk* or auditors. 

(3) A proxy may confer discretionary 
authority to vote with respect to any of 
the following matters: 

<i> Matters which the persons making 
the solicitation do not know, a reasonable 
time before the solicitation, are to be 
presented at the meeting, if a specific 
.statement to that effect is made in the 
proxy statement or form of proxy; 

(Hi Approval of the minutes of the 
prior meeting If such approval does not 
amount to ratification of the action taken 
at that meeting: 

(lii) The election of any person to any 
office for which a bona fide nominee is 
named in the proxy statement and such 
nominee is subsequently unable to serve 
or for good cause refuses to serve; 

(iv> Any proposal omitted from the 
proxy statement and form of proxy pur¬ 
suant to paragraphs (h) or (k) of tills 
section; and 

(v) Matters incident to the conduct of 
the meeting. 

(4) No proxy shall confer authority 
<i) to vote for the election of any person 
to any office for which a bona fide nomi¬ 
nee U not named In the proxy ptaiement. 
or Ul) to vote at any annual meeting 
other than the next annual meeting (or 
any adjournment thereof; to be h ^ 
after the date on which the proxy state¬ 
ment and form of proxy are first sent or 
given to security holders. A person rhall 
not be deemed to be a bona fide nominee 
and he shall not be named as such unless 
he has consented to being named in the 
proxy statement and to serve if elected. 

(5) The proxy statement or form nf 
proxy shall provide, subject to reasonable 
specified conditions, that the shaies rep¬ 
resented by the proxy will be voted and 
that where the person solicited specifics 
by means of a ballot provided pursuant 
to paragraph (d) (2) of this section a 
choice with respect to any matters to be 
acted upon, the shares will be voted m 
accordance with the specification" w 
made. 

(e) Presentation of information t* 
Statement. (1) The information included 
in the Statement shall be clearly pre¬ 
sented and the statements made shall oe 
divided into groups according to subject 
matter and the various groups of state¬ 
ment shall be preceded by appropria-e 
headings. The order of items in the foim 
need not be followed. Where practical 
and appropriate, the information shall ik 
presented in tabular form. All amour, .s 
shall be stated in figures. Information re¬ 
quired by more than one applicable ucn 
need not be repeated. No statement nee 
be made in response to any item tmu > 
Inapplicable. A 

(2) Any information required to be in¬ 
cluded in the Statement as to terra i w 
securities or other subject matter xi • ^ 
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from a standpoint of practical necessity 
must be determined in the future may be 
stated in terms of present knowledge and 
intention. To the extent practicable, the 
authority to be conferred concerning 
each such matter shall be confined within 
limits reasonably related to the need 
for discretionary authority. Subject to 
the foregoing, information that is not 
known to the persons on whose behalf 
the solicitation is to be made and is not 
reasonably within the power of such per¬ 
sons to ascertain or procure may be 
omitted, if a brief statement of the cir¬ 
cumstance* rendering such information 
unavailable Is made. 

«3> There may be omitted from a 
proxy statement any information con¬ 
tained in any other proxy soliciting ma¬ 
terial that has been furnished to each 
person solicited in connection with the 
same meeting or subject matter if a dear 
reference In made to the particular docu¬ 
ment containing such information. 

<4) All printed Statements shall be 
m in roman type at least as large as 
10-polni modem type except that to the 
extent necessary for convenient presen¬ 
tation financial statements and other 
statistical or tabular matter may be set 
m roman type at least as large as 8-point 
modem type. All type shall be leaded at 
least 2 points. 

«S» All proxy statements shall dis¬ 
close on tlie first page thereof the com¬ 
plete mailing address, including zip code, 
of the principal executive offices of the 
bank and the approximate date on which 
the proxy statement and form of proxy 
are first sent or given to security holders. 

<t> Material required to be Alcd. (1) 

T iree preliminary copies of each State¬ 
ment. form of proxy, and other item of 
soliciting material to be furnished to 
security holders concurrently therewith, 
shall be filed with the Corporation by 
management or any other person making 
* solicitation subject to this } 335.5 at 
least ten calendar days (or 15 calendar 
days in the case of other than routine 
meetings, as defined below) prior to the 
date Mich item is first sent or given to 
an * security holders, or such shorter 
period prior to that date as may be au¬ 
thorized For the purposes of this pera- 
aph tl)(l> of tills section, a routine 
£ C ?,K?! means a meeting with respect 
one ** soliciting proxies sub- 
to this } 335.5 other than on behalf of 

inJlSSS 1111(1 at Which management 
intends to present no matters other than 
tteeiection of directors, election of in- 
pectors of election, and other recurring 
Mai **** abscn cc of actual knowl- 
™ contrary, management may 

of thI J'w 1 . 00 other such solicitation 
1 I** 1 * * security holders Is being 

&dditio^li C8Se fi °f annual meetings, one 
went ,ht , pr '‘ llm ‘ nar >' “PV of the stnte- 
«U ci :* e fon f of proxy, and any other 
SJSU®* mat *rtM. marked to show 

to frurit^h w C n,aterlal to* 11 or given 
with respect to the 
MthuSrS w«»l meeting, shall be filed 
»a. e S! CfWiwtion. If the changes are 

ob-SsSL^* b * nk sh,ul flle wlth ,he 

Pomkm any explanatory comments 


which may be of assistance In the expe¬ 
ditious processing or the statement. 

(2> Three preliminary copies of any 
additional soliciting material relating to 
the same meeting or subject matter, fur¬ 
nished to security holders subsequent to 
the proxy statement shall be filed with 
the Corporation at least two days (ex¬ 
clusive of Saturdays. Sundays, and holi¬ 
days) prior to the date copies of such 
material are first sent or given to secu¬ 
rity holders, or 6uch shorter period prior 
to such date as may be authorized upon 
a showing of good cause therefor. 

(3) Six copies of each Statement, 
form of proxy, and other item of solicit¬ 
ing material, in the form in which such 
material is furnished to security holders, 
shall be filed with, or mailed for filing 
to, the Corporation not later than the 
date such material is first sent or given 
to any security holders. Three copies of 
such material shall at the same time 
be filed with, or mailed for filing to. each 
exchange upon which any security of 
the bank is listed. 


Kotk. —Tb« definitive Statement filed with 
the Corporation should be accompanied by 
a letter Indicating any material changes 
.which have been made therein, other than 
those made In response to the atafTa com¬ 
ments and should also be accompanied by a 
marked copy of the Definitive Statement 
Indicating all changes made therein. 

(4' If the solicitation is to be made 
in whole or in part by personal solicita¬ 
tion, three copies of all written instruc¬ 
tion. or other material that discusses or 
reviews, or comments upon the merits 
of. any matter to be acted upon and is 
furnished to the individuals making the 
actual solicitation for their use directly 
or indirectly in connection with the solic¬ 
itation shall be filed with the Corpora¬ 
tion by the person on whose behalf the 
solicitation is made at least five days 
prior to the date copies of such mate¬ 
rial arc first sent or given to such indi¬ 
vidual. or shorter period prior to that 
date as may be authorized upon a show¬ 
ing of good cause therefor. 

(5) All copies of material filed pursu¬ 
ant to paragraphs (I) (1) and <2) of tills 
section shall be clearly marked ‘‘Prelim¬ 
inary Copies** and shall be for the in¬ 
formation of the Corporation ouly and 
shall not be deemed available for public 
inspection except that such material may 
be disclosed to any department or agency 
of the U.S. Government and the Corpora¬ 
tion may make such inquiries or investi¬ 
gation with respect to the material as 
may be necessary for an adequate review * 
thereof. All material filed pursuant to 
paragraphs <f) (1). (2) or (3) of this 
section shall be accompanied by a state¬ 
ment of the date upon which copies 
thereof are intended to be, or have been, 
sent or given to security holders. All ma¬ 
terial filed pursuant to paragraph (f) 
(4) of this section shall be accompanied 
by a statement of the date upon which 
copies thereof have been or arc intended 
to be released to the individuals who 
make actual solicitation. 

<6> Copies of replies to inquiries from 
security holders requesting further in¬ 


formation and copies of communications 
that do no more titan request that forms 
of proxy theretofore solicited be signed, 
dated, and returned not need be filed 
pursuant to tills paragraph. 

(7) Notwithstanding the provisions of 
paragraphs (f)(1). (f)(2). and (f)(5) of 
this section, copies of soliciting material 
in the form of speeches, press releases, 
and radio or television scripts may. but 
need not. be filed with the Corporation 
prior to use or publication. Definitive 
copies, however, shall be filed with or 
mailed for filing to the Corporation as 
required by paragraph (f) (3) of this sec¬ 
tion not later than the date such ma¬ 
terial Is used or published. The provision 
of paragraphs (0(1). (f)(2). and (X) 
(5) of tills section shall apply, however, 
to any reprints or reproductions of all or 
any part of such material. 

(8) Where any statement, form of 
proxy, or other material filed pursuant 
to this paragraph is revised, two of the 
copies of such revised material filed pur¬ 
suant to paragraph (f) (3) of this section 
shall be marked to indicate clearly the 
changes. If the revision alters the text of 
the material, the changes in such text 
shall be indicated by means of under¬ 
scoring or in some other appropriate 
manner 

(9) The date that proxy material is 
“filed** with the Corporation for pur¬ 
poses of paragraphs (f) (1). <2>. and 
(4) of this section U the date of receipt 
by the Corporation, not the date of mail¬ 
ing to the Corporation. In computing tlie 
advance filing period for preliminary 
copies of proxy soliciting material of 
proxy soliciting material referred to in 
such subparagraphs, the date of the pre¬ 
liminary material is to be counted as the 
first day of the period and definitive ma¬ 
terial should not be planned to be mailed 
of distributed to security holders until 
after the expiration of such period. 
Where additional time is required for 
final printing after receipt of comments, 
the preliminary proxy material should 
be filed as early as possible prior to the 
intended mailing date. 

< 10) Where preliminary copies of ma¬ 
terial are filed with the Corporation pur¬ 
suant to this paragraph, the printing of 
definitive copies for distribution to 
security holders should be deferred until 
the comments of the Corporation's staff 
have been received and considered. 

(g) Mailing communications for secu- 
rity holders. If the management of the 
bank has made or Intends to make any 
proxy solicitations subject to this section, 
the bank shall perform such or the fol¬ 
lowing acts as may be requested in writ¬ 
ing with respect to the same subject mat¬ 
ter or meeting by any security holder 
who is entitled to vote on such matter 
or to vote at such meeting and who 
shall first defray the reasonable expenses 
to be incurred by the bank in the per¬ 
formance of the act or acts requested* 
U> The bank shall mail or otherwise 
furnish to such security holder the fol¬ 
lowing information as promptly as prac¬ 
ticable after the receipt of such request: 

<i> A statement of the approximate 
number of holders of record of any class 
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of securities, any of the holders of which 
have been or are to be solicited on behalf 
of the management, or any group of such 
holders that the security holder shall 
designate; 

(11) If the management of the bank 
has made or Intends to make, through 
bankers, brokers, or other persons any 
solicitation of the beneficial owners of 
securities of any class, a statement of 
the approximate number of such benefi¬ 
cial owners, or any group of such own¬ 
ers that the security holder shall 
designate; 

(Hi) An estimate of the cost of mail¬ 
ing a specified proxy statement, form of 
proxy, or other communication to such 
holders, including insofar as known or 
reasonably available, the estimated han¬ 
dling and mailing costs of the bankers, 
brokers, or other persons specified in 
subdivision (gXIXii) of this section. 

<2><i) Copies of any proxy statement, 
form of proxy, or other communication 
furnished by the security holder shall be 
mailed by the bank to such of the holders 
of record specified in paragraph (g) (1) 
(i) of this section as the security holder 
shall designate. The bank shall also 
mail to each banker, broker, or other per¬ 
sons specified in paragraph (gXIXii) 
of this section, a sufficient number of 
copies of such proxy statement, form of 
proxy, or other communication as will 
enable the banker, broker, or other per¬ 
son to furnish a copy thereof to each 
beneficial owner solicited or to be 
solicited through him. 

<ii> Any such material that is fur¬ 
nished by the security holder shall be 
mailed with reasonable promptness by 
the bank after receipt of a tender of the 
material to be mailed, of envelopes or 
other containers therefor, of postage or 
payment for postage, and of evidence 
that such material lias been filed with 
the Corporation pursuant to paragraph 
(f) of this section. The bank need not, 
however, mail any such material, that 
relates to any matter to be acted upon 
at an annual meeting of security holders 
prior to the earlier of (A) a day corre¬ 
sponding to the first date on which 
management proxy soliciting material 
was released to security holders in con¬ 
nection with the last annual meeting of 
security holders, or <B) the first day on 
which solicitation is made on behalf of 
management. With respect to any such 
material that relates to any matter to 
be acted upon by security holders other¬ 
wise than at an annual meeting, such 
material need not be mailed prior to the 
first day on which solicitation is made on 
behalf of management. 

Oil) Neither the management nor the 
bank shall be responsible for such proxy 
statement, form of proxy, or other 
communication. 

(3) In lieu of performing the acts 
specified above, the bank may. at its op¬ 
tion, furnish promptly to ruch security 
holder a reasonably current list of the 
names and addresses of such of the hold¬ 
ers of record specified in (gXIXii) of 
this section as the security holder shall 
designate, and a list of the names and 
addresses of the bankers, brokers, or 


other persons specified in paragraph (g) 
(1X11) of this section as the security 
holder shall designate together with a 
statement of the approximate number of 
beneficial owners solicited or to be 
solicited through each such banker, 
broker, or other person and a schedule of 
the handling and mailing costs of each 
such banker, broker, or other person, if 
such schedule has been supplied to the 
management of the bank The foregoing 
information shall be furnished promptly 
upon the request of the security holder 
or at daily or other reasonable intervals 
as it becomes available to the manage¬ 
ment of the bank. 

<h> False or misleading statements. 
(1) No solicitation or communication 
subject to this section shall be made by 
means of any statement, form of proxy, 
notice of meeting, or other communica¬ 
tion, written or oral, containing any 
statement that, at the time and in the 
light of the circumrtancca under which 
it is made, is false or misleading with re¬ 
spect to any material fact, or that omits 
to state any material fact necessary in 
order to make the statement therein not 
false or misleading or necessary to cor¬ 
rect any statement in any earlier com¬ 
munication with respect to the solicita¬ 
tion of a proxy for the same meeting or 
subject matter that hns become false or 
misleading. Depending upon particular 
circumstances, the following may be mis¬ 
leading within the meaning of this para¬ 
graph: Predictions as to specific future 
market values, earnings, or dividends; 
material that directly or indirectly im¬ 
pugns character, integrity, or personal 
reputation, or directly or Indirectly 
makes, charges concerning improper, il¬ 
legal. or immoral conduct or associations, 
without factual foundation; failure to so 
identify a statement, form of proxy, and 
other soliciting material as to clearly dis¬ 
tinguish it from the soliciting material of 
any other person or persons soliciting for 
the same meeting or subject matter; 
claims made prior to a meeting regard¬ 
ing the results of a solicitation. 

(2) The fact that a proxy statement, 
form of proxy, or other soliciting mate¬ 
rial has been filed with or reviewed by 
the Corporation or its staff shall not be 
deemed a finding by the Corporation that 
such material is accurate or complete or 
not false or misleading, or that the Cor¬ 
poration has passed upon the merits of or 
approved any statement therein or any 
matter to be acted upon by security hold¬ 
ers. No representation contrary to the 
foregoing shall be made, 

(1) Special provisions applicable to 
election contests . (1) Solicitations to 
which the paragraph applies. This par¬ 
agraph applies to any solicitation subject 
to this section by any person or group of 
persons for the purpose of opposing a 
solicitation subject to this section by any 
other person or group of persons with 
respect to the election or removal of di¬ 
rectors at any annual or special meeting 
of security holders. 

(2) Participant defined, (i) For pur¬ 
poses of this paragraph the terms 
“participant 0 and “participant in a solic¬ 
itation” Include the following: 


(A> The bank; 

(B> Any director of the bank, and any 
nominee for whose election as a director 
proxies are solicited; 

(C) Any committee or group that so¬ 
licits proxies, any member of such com¬ 
mittee or group, and any person whether 
or not named as a member who, acting 
alone or with one or more other per¬ 
sons. directly or indirectly, takes the 
Initiative in organizing, directing or 
financing any such committee or group; 

(D) Any person who finances or join* 
with another to finance the solicitation 
of proxies, except persons who contribute 
not more than $500 and who are not 
otherwise participants; 

(E) Any person who lends money or 
furnishes credit or enters into any other 
arrangements, pursuant to any contract 
or understanding with a participant, for 
the purpose of financing or otherw tse in¬ 
cluding the purchase, sale, holding, or 
voting of securities of the bank by any 
participant or other person, in support 
of or in opposition to a participant., ex¬ 
cept a bank, broker, or dealer who, in 
the ordinary course of business, lends 
money or executes orders for the pur¬ 
chase or sale of securities and who is not 
otherwise a participant; 

(F) Any other person who solicits 
proxies. 

(U) Such terms do not Include— 

(A) Any person or organization re¬ 
tained or employed by a partlcipat i to 
solicit security holders and whose activi¬ 
ties are limited to the performs no of 
his duties in the course of such employ¬ 
ment, or any person who merely trans¬ 
mits proxy soliciting material or 
performs ministerial or clerical duties; 

(B> Any person employed by a partici¬ 
pant in the capacity of attorney ac¬ 
countant. or advertising, public relations, 
or financial adviser, and whose activities 
are limited to the performance of bis 
duties In the course of such employment; 

<C) Any person regularly employed 
as an officer or employee of the bank 
or any of its subsidiaries who is not 
otherwise a participant; or 

<D) Any officer or director of. or any 
person regularly employed by, any other 
participant, if such officer, director, or 
employee is not otherwise a participant 
(3) Filing of information required by 
Form F-6. (1) No solicitation subject 
to this paragraph shall be made by any 
person other than the managemci of 
the bank unless at least five busing 
days prior thereto, or such shorter period 
as the Corporation may authorize upon a 
showing of good cause therefor, there 
shall be filed with the Corporation and 
with each exchange upon which any 
curity of the bank Is listed, by or on be¬ 
half of each participant In such solicita¬ 
tion. a statement in duplicate containmK 
the Information specified by Form F o 
<U> Within five business days after a 
solicitation subject to this paragraph £ 
made by the management of the bans, 
or such longer period as the Corporat e* 
may authorize upon a showing of 
cause therefor, there shall be tiled wi 
the Corporation and with each exchsnfi® 
upon which any security of the bans 
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listed* by or on behalf of each partici¬ 
pant In such solicitation, other than the 
bank, a statement in duplicate contain¬ 
ing the information specified by Form 

F-6. 

fill) If any solicitation on behalf of 
rnunagement or any other person has 
been made, or If proxy material is ready 
for distribution, prior to a solicitation 
subject to this paragraph in opposition 
thereto, a statement in duplicate con¬ 
taining the information specified in 
Form F-6 shall be filed by or on behalf 
of each part'eipant in such prior solici¬ 
tation, other than the bank, as soon as 
reasonably practicable after the com¬ 
mencement of the solicitation in opposi¬ 
tion thereto, with the Corporation and 
with each exchange on wliich any secu¬ 
rity of the bn^ listed. 

<iv> If, subsequent to the filing of the 
statements required by paragraphs <|> <3> 
(1), (ii>, and <tti> of this section, addi¬ 
tional personi become participants in a 
solicitation subject to paragraph <IM3> 
<lv> of this section there shall be filed, 
with the Corporation and each appropri¬ 
ate exchange, by or on behalf of each 
such person a statement in duplicate con¬ 
taining the information specified by Form 
P-6, within three business days after 
iuch person becomes a participant or 
*uch longer period as the Corporation 
may authorize upon a showing of good 
cause therefor. 

' v> If any material change occurs the 
facts reported in any statement filed by 
or on behalf of any participant, an ap¬ 
propriate amendment to such state¬ 
ment shall be filed promptly with the 
Corporation and each appropriate ex¬ 
change. 

fvl* Each statement and amendment 
thereto filed pursuant to this paragraph 
be part of the official files of the 
Corporation and shall be deemed a com¬ 
munication subject to the provisions of 
paragraph <h> of this section. 

<4) Solicitations prior to furnishing 
nspiired statement. Notwithstanding the 
provisions of 5 335.5(a). a solicitation 
subject to this paragraph <i) may be 
made prior to furnishing security holders 
s written statement containing the in¬ 
formation specified in Form F-5 with re¬ 
spect to such solicitation if (1) the state¬ 
ment required by paragraph (i)(3> of 
by or on behalf of each 
participant in such solicitation; <ii) no 
wm of proxy is furnished to security 
older* prior to the time the statement 
w furnished to security holders, except 
* tills subdivision shall not apply 

, cr e s statement then meeting the re- 
QUinyment of Form F-5 has been fur- 
*° aecu *Hjr hooters by or on behalf 
« the person making the solicitation; 
niiLfV**** the Lnformation specified in 
t!*2* (a > and 3(a) of the statement 
«y paragraph (i>(3> of this 
an t n to Jl? by cach Participant, or 
r L a P ! }T ? priate summary thereof, is in- 
. ln eac ** communication sent or 
holders in connection 
* and <tv) a written 
sr . . containing the information 
i. ed In Form F-5 with respect to a 


solicitation is sent or given security liold- 
ers at the earliest practicable date, 

(5) Solicitations prior to furnishing 
required statement—filing requirements. 

Three copies of any solidtating material 
proposed to be sent or given to security 
holders prior to the furnishing of the 
proxy statement required by 5 335.5(a) 
shall bo filed with the Corporation in 
preliminary form, at least five business 
days prior to the date copies of such ma¬ 
terial are first sent or given to security 
holders, or such shorter period as the 
Corporation may authorize upon a show¬ 
ing of good cause therefor. 

(6) Applications of this paragraph to 
annual report. Notwithstanding the pro¬ 
visions of 5 335.5(c). three copies of any 
portion of the annual report referred to 
in that paragraph that comments upon 
or refers to any solicitation subject to 
this paragraph, or to any participant 
in any such solicitation, other than the 
solicitation by the management, shall be 
filed with the Corporation as proxy ma¬ 
terial subject to this section. Such por¬ 
tion of the annual report shall be filed 
with the Corporation in preliminary form 
at least five business days prior to the 
date copies of this report are first sent 
or given to security holders. 

(7) Application of paragraph (f) of 
this section. The provisions of paragraph 
(TM3)—<7) of this section shall apply, to 
the extent pertinent, to soliciting mate¬ 
ria] subject to paragraphs (I) (5) and «6> 
of this section. 

(8) Use of reprints or reproductions. 
In any solicitation subject to this para¬ 
graph. soliciting material that includes. 
In whole or part, any reprints or repro¬ 
ductions of any previously published ma¬ 
terial shall; 

(!) State the name of the authority 
and publication, the date of prior pub¬ 
lication. and identify any person who is 
quoted without being named In the pre¬ 
viously published material. 

(ii> Except In the case of a public of¬ 
ficial document or statement, state 
whether or not the consent of the author 
and publication has been obtained to the 
use of the previously published material 
as proxy soliciting material. 

( ill) If any participant using the pre¬ 
viously published material or anyone on 
his behalf, paid, directly or Indirectly, 
for the preparation for prior publication 
of the previously published material, or 
has made or proposes to make any pay¬ 
ments or give any other consideration in 
connection with the publication or re- 
publication of such material, state the 
circumstances. 

(j) Prohibition of certain solicitations . 
No person making a solicitation that is 
subject to this section shall solicit— 

<1> Any undated or postdated proxy; 
or 

(3) Any proxy that provides that it 
shall be deemed to be dated as of any 
date subsequent to the date on which 
it Ik signed by the security holder. 

(k> Proposals of security holders. (1) 

If any security holder entitled to vote at 
a meeting of security holders of the bank 
shall submit to the management of the 


bank, within the time hereinafter speci¬ 
fied, a proposal which Ls accompanied by 
notice of his intention to present the 
proposal for action at the meeting, the 
management shall set forth the proposal 
in its proxy statement or Information 
statement. If management issues a proxy 
statement, it shall identify the proposal 
in its form of proxy and provide means 
by which security holders can make the 
specification provided for by 1335.5(d) 
(2). If management issues an informa¬ 
tion statement, it shall identify the pro¬ 
posal and indicate the disposition pro¬ 
posed to be made of the proposal by the 
management at the meeting. 

The management of the bank shall not 
be required by this section to include the 
proposal in its proxy statement or form 
of proxy for an annual meeting unless the 
proposal is received by the management 
at the bank's principal executive offices 
not less than 70 days in advance of a 
date corresponding to the date set forth 
on the management’s proxy statement 
which was released to security holders in 
connection with the last annual meeting 
of security holders, except that if the 
date of the annual meeting has been 
changed as a result of a change in the fis¬ 
cal year, a proposal shall be received by 
the management of the bank a reasonable 
time before the solicitation is made. A 
proposal to be presented at any other 
meeting shall be received by the man¬ 
agement of the bank a reasonable time 
before the solicitation is made. This 
paragraph (k) does not apply, however, 
to election to office or to counter pro¬ 
posal* to matters to be submitted by the 
management. 

Not*: In order to curtail coutro verify ** 
to the date that a security holder’s proposal 
was received by the management, It la flig¬ 
hted that security holders submit thetr 
proposals by Certified Moll-Return Receipt 
Requested. 

(2) If the management opposes any 
proposal received from a security holder, 
it shall also, at the request of the security 
holder, include in Its proxy statement a 
statement of the security holder, in not 
more than 200 words, in support of the 
proposal, which statement shall not in¬ 
clude the name and address of the secu¬ 
rity holder. Any statements in the text of 
a proposal, such ns a preamble or 
“whereas” clauses, which are in effect 
arguments in support of the proposal, 
shall be deemed part of the supporting 
statement and subject to the 200-word 
limitation thereon. The proxy statement 
shall also include either the name and 
address of the security holder or a state¬ 
ment that such information will be fur¬ 
nished by the bank to any person, orally 
or in writing as requested, promptly upon 
the receipt of any oral or written request 
therefor. If the name and address of the 
security holder is omitted from the proxy 
statement it shall be furnished to thj 
Corporation at the time of filing the 
management’s preliminary proxy mate¬ 
rial pursuant to paragraph (t) of this 
section. The statement and request of the 
security holder shall be furnished to the 
management at the time that the pro- 
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posal is furnished. Neither the manage¬ 
ment nor the bank shall be responsible 
for such statement. 

(3) Notwithstanding paragraphs (k) 

(1> and (2) of this section, the manage¬ 
ment may omit a proposal and any state¬ 
ment In support thereof from its proxy 
statement and form of proxy under any 
of the following circumstances: 

(i) If the proposal os submitted is. 
under applicable law not a proper subject 
for action by security holders; or 

(ii) If the proposal: 

<A> relates to the enforcement of a 
personal claim or the redress of a per¬ 
sonal grievance against the bank, man¬ 
agement, or any other person; or 

(B) consists of a recommendation, re¬ 
quest or mandate that action be taken 
with respect to any matter, including a 
general economic, political, racial, reli¬ 
gious, social or similar cause, that is 
not significantly related to the business 
of the bank or is not within the control 
of the bank: or 

(C) consists of a recommendation or 
request that the management take aetton 
with respect to a matter relating to the 
conduct of the ordinary business opera¬ 
tions of the bank. 

Not*.—P roposals not within a bank's con¬ 
trol are those which are beyond itu power to 
effectuate. 

(ill) II the management has at the 
security holder’s request Included In a 
proposal in its proxy statement and form 
of proxy relating to the last two annual 
meetings of security holders or any spe¬ 
cial meeting held subsequent to the 
earlier of such two annual meetings and 
such security holder has failed without 
good cause to present the proposal, in 
person or by proxy, for action at the 
meeting; 

(lv) If substantially the same proposal 
has previously been submitted to security 
holders in the management’s proxy state¬ 
ment and form of proxy relating to any 
annual or special meeting of security 
holders held within the preceding five 
calendar years, it may be omitted from 
the management's proxy material relat¬ 
ing to any meeting of security holders 
held within the three calendar years after 
the latest such previous submission: Pro¬ 
vided. That (A) If the proposal was sub¬ 
mitted at only one meeting during such 
preceding period, it received less than 
three percent of the total number of votes 
cast in regard thereto: or <B) If the pro¬ 
posal was submitted at only two meetings 
during such preceding period, it received 
at the time of its second submission less 
than six percent of the total number of 
votes cast in regard thereto: or (C) 
If the proposal was submitted at 
three or more meetings during such pre¬ 
ceding period. It received at the time of 
its latest submission less than 10 per¬ 
cent of the total number of votes cast in 
regard thereto; or 

(v) If the proposal consists of a rec¬ 
ommendation or request that the man¬ 
agement take action with respect to a 
matter relating to the conduct of the 
ordinary business operations of the bank. 

(4) Whenever the management as¬ 


serts that a proposal and any statement 
in support thereof received from a secu¬ 
rity holder may properly be omitted from 
its proxy statement and form of proxy, it 
shall file with the Corporation, not later 
than 20 days prior to the date the pre¬ 
liminary copies of the proxy statement 
and form of proxy are filed pursuant to 
paragraph (f) (1) of this section, or such 
shorter period prior to such date as the 
Corporation may permit, a copy of the 
proposal and any statement In support 
thereof as received from the security 
holder, together with a statement of the 
reasons why the management deems such 
omission to be proper in the particular 
case, and where such reasons are based 
on matters of law. a supporting opinion 
of counsel. The management shall at the 
same time, if it has not already done so. 
notify the security holder submitting the 
proposal of its intention to omit the pro¬ 
posal from its proxy statement and form 
of proxy and shall forward to him a copy 
of the statement of reasons why the 
management deems the omission of the 
proposal to be proper and a copy of such 
supporting opinion of counsel. 

(1) Invitations for tenders. < 1 > No per¬ 
son. directly or Indirectly, by use of the 
mails or by any means or instrumentality 
of interstate commerce or of any facility 
of a national securities exchange or 
otherwise, shall make a tender offer for, 
or a request or invitation for tenders of, 
any class of any equity security, which is 
registered pursuant to section 12 of the 
Act. of a bank if. after consummation 
thereof, such person would, directly or 
indirectly, be the beneficial owmer of 
more than five percent of such class, un¬ 
less, at the time cople; of the offer or re¬ 
quest or invitation are first published or 
sent or given to security holders, such 
person has filed with the Corporation a 
statement containing the Information 
and exhibits required by Form F-ll. 

(2) If any material change occurs in 
the facts set forth in the statement re¬ 
quired by paragraph (t)(l> of this sec¬ 
tion, the person who filed such statement 
shall promptly file with the Corporation 
an amendment disclosing such change. 

(3) All requests or Invitations for 
tenders or advertisements making a 
tender offer or requesting or inviting 
tenders shall contain the names of the 
persons making such requests, invita¬ 
tions, or advertisements and the infor¬ 
mation required by Items 2 (a), <c) and 
<e) (1). 3. 4, 5. and 6 of Form F-ll. or a 
fair and adequate summary thereof, and 
shall be filed with the Corporation as 
part of the statement required by para¬ 
graph (t)(1) of this section. 

(4) The exact dates prior to which, 
and after which, security holders who 
deposit their securities will have the 
right to withdraw' their securities pur¬ 
suant to section 14(d) (5) of the Act, or 
otherwise. 

($) If the tender offer or request or in¬ 
vitation for tenders is for less than all of 
the outstanding securities of the class 
and the person making the offer, request 
or invitation is not obligated to purchase 
all of the securities tendered, the date 
of expiration of the period during which 


the securities will be taken up pro rata 
pursuant to section 14(d) (6) of the Act, 
or otherwise. 

(6) Any additional material soliciting 
or requesting such tender offers subse¬ 
quent to the Initial solicitation or re¬ 
quest shall contain the names of the per¬ 
sons making such solicitation or request 
and the Information required by Forfn 
F-ll as specified in subparagraph f 3» 
of this paragraph, or a fair and adequate 
summary thereof: Provided, however, 
that such material may omit any of such 
information previously furnished to the 
persons solicited or requested for tender 
offers. Copies of such additional material 
soliciting or requesting such tender offers 
shall be filed with the Corporation not 
later than the time copies of such mate¬ 
rial are first published or sent or given 
to security holders. 

<7) If any securities to be offered in 
connection with the tender offer for. or 
request or Invitation for tenders of. se¬ 
curities with respect to which a state¬ 
ment is required to be filed pursuant, to 
paragraph (t)(l> of this paragraph, have 
been or arc to be registered under the 
Securities Act of 1933. a copy of the pros¬ 
pectus containing the information re¬ 
quired to be included therein under th3t 
Act shall be filed as an exhibit to such 
statement. Any information contained 
in the prospectus may be incorporated 
by reference in such statement. 

(8) Six copies of the statement re¬ 
quired by paragraph (t)(l) of this sec¬ 
tion. every amendment to such state¬ 
ment, and all other material required by 
this section shall be filed with the Cor¬ 
poration. One copy of such statement or 
amendment shall be manually signed 

(9) Sections 335.5 ( l >. <m) and in) 
do not apply to the following communi¬ 
cations: 

<i^ Offers to purchase securities made 
In connection with a distribution of se¬ 
curities permitted by Rules 1 Ob-6 ,1 Ob-7, 
and 10b-8 as promulgated by the Secu¬ 
rities and Exchange Commission under 
the Act. 

<ii> The call or redemption of any se¬ 
curity in accordance with the terms ana 
conditions of the governing instruments. 

(ill) Offers to purchase securities evi¬ 
denced by a script certificate, order form 
or similar document w’hich represents a 
fractional interest in a share of stock or 
similar security. 

(iv) Offers to purchase securities pur¬ 

suant to a statutory procedure for tne 
purchase of dissenting shareholders' se¬ 
curities. , 

(v) The furnishing of information ana 

advice regarding a tender offer to cus¬ 
tomers or clients by attorneys, bank*, 
brokers, fiduciaries or investment aa- 
vlsers, who are not otherwise P arnc * 
patlng in the tender offer or solicitation, 
on the unsolicited request of a & rs0 ?° 
pursuant to a general contract for gay** 
to the person to whom the information 
or advice is given. t 

(vi) A communication from a 

its security holders which does no mo 
than (A) identify a tender offer or re¬ 
quest or invitation for tenders made ' * 
another person, (B) state that the m 
agement of the bank is studying 
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matter and will, on or before a specified 
date < which shall be not later than 10 
days prior to the date specified in the 
offer, request or invitation, as the last 
date on which tenders will be accepted, 
or .such shorter period as the Commission 
may authorize) advise security holders 
as to the management's recommenda¬ 
tion to accept or reject the offer, request 
or invitation, and <C) request security 
holders to defer making a determination 
a* to whether or not they should accept 
or reject the offer, request or invitation 
until they have received the manage¬ 
ment's recommendation with respect 
thereto. 

im> Recommendations as to tender 
offers. <1) No solicitation or recom¬ 
mendation to the holders of a security to 
accept or reject a tender offer or request 
or invitation for tenders subject to sec¬ 
tion 14<d> of the Act shall be made un¬ 
less. at the time copies of the solicitation 
or recommendation are first published or 
sent or given to holders of the security, 
the person making such solicitation or 
rcommendation has filed with the Cor¬ 
poration a statement containing the in¬ 
formation specified by Form F-12; pro¬ 
vided, however, that this paragraph shall 
not apply to a person required by 
1335.5(1) to file a statement, or a per¬ 
son. other than the bank or the man- 
apement of the bank, who makes no 
written solicitations or recommenda¬ 
tions other than solicitations or recom¬ 
mendations copies of which have other¬ 
wise been filed with the Corporation. 

If any material change occurs Jn 

, facts set forth In the statement re¬ 
quired by paragraph <m)<l) of this sec- 
uon the person who filed such statement 
wall promptly filed with the Corpora- 
i‘On an amendment disclosing such 
cnange. 

<3; Any written solicitation or rec¬ 
ommendation to the holders of a security 
w accept or reject a tender offer or re- 
«tuest or Invitation for tenders subject to 

of the Act sha11 Include the 
Mme of the person making such sollclta- 
uon or recommendation and the lnfor- 
Fw t .°1 r f? u,red by Items 1<b> - 2(b) of 
25 ?w 12, °J a falr and *dequate sum- 
EJP Sf*** Provided, however that 
tloif * oUc| tatlon or recommcnda- 
PrtriSSL 0 ® 1 * “y of such Information 
furnished to the persons to 
l* made** soUcltot,on or recommendation 

Du'r ™fH} a ! ,0e in ma 1° rit » o/ directors. If. 

2,?* arra n*ement or under- 
aatrin» 8 w,t 5 *b e Person or persons Re¬ 
ject to i n a transaction sub- 

&£.•*** 13(d> or section 14(d) of 

iZtotdFJ**!? 1 * are t0 •* « lcctcd °r 

Jr, ted .« directors of the bank, 
holders 8 meeUnB ot security 

fcstaStrtFtnV* Pc n son * so elected or 
the dbl! 1 ?? nsl ‘ ut « a majority of 
thL- in 0 ! 0 ” ot 016 ba nk. then, not less 

Personate? £m° T the da * such 
Sorter as . a dircctor - or such 

Corpora^n^ prtor .}* ‘hat date as the 
m g authorize upon a show- 

flle therefor, the bank shall 

all wSL**'Corporation and transmit to 
t!c rs of record of securities of the 


batik who would be entitled to vote at a 
meeting for election of directors, infor¬ 
mation substantially equivalent to the 
information which would be required by 
Items 5 <a>, <d». <e).imd <0.6 and 7 of 
Form F-5 to be transmitted if such per¬ 
son or persons were nominees for elec¬ 
tion as directors at a meeting of such 
security holders. 

(o) Solicitation prior to furnishing re¬ 
quired proxy statement. <1> Notwith¬ 
standing the provisions of paragraph <a> 
of this section, a solicitation (other than 
one subject to paragraph (1) of this sec¬ 
tion > may be made prior to furnishing 
security Itolders a written proxy state¬ 
ment containing the information speci¬ 
fied in Form F-5 with respect to such 
solicitation If— 

<i> The solicitation is made in opposi¬ 
tion to a prior solicitation or an invita¬ 
tion for tenders or other publicized 
activity, which if successful, could rea¬ 
sonably have the effect of defeating the 
action proposed to be taken at the 
meeting: 

<U> No form of proxy is furnished to 
security holders prior to the Ume the 
written proxy statement required by 
paragraph (a) of this section is furnished 
to security holders; provided, however 
that this paragraph <o) (ii) shall not ap¬ 
ply where a proxy statement then meet¬ 
ing the requirements of Form F-5 has 
been furnished to security holders by or 
on behalf of the person making the so¬ 
licitation: 

(iii) The identity of the person or per¬ 
sons by or on whose behalf the solicita¬ 
tion is made and a description of their 
interests direct or indirect, by security 
holdings or otherwise, are set forth in 
each communication sent or given to se¬ 
curity holders in connection with the so¬ 
licitation; and 

(iv» A written proxy statement meet¬ 
ing the requirements of this section is 
sent or given to security holders at the 
earliest practicable date. 

(2) Three copies of any soliciting ma¬ 
terial proposed to be sent or given to se¬ 
curity holders prior to the furnishing of 
the written proxy statement required by 
paragraph (a) of this section shall be 
filed with the Corporation in preliminary 
form at least five business days prior to 
the date definitive copies of such ma¬ 
terial are first sent or given to security 
holders, or such shorter period os the 
Corporation may authorize upon a show¬ 
ing of good cause therefor. 


g 333.6 Report* of dim-tom, officers 
and principal Mockholdrm. 

<a> Filing of statements. (1) Initial 
statements of beneficial ownership of eq¬ 
uity securities required by Section 16(a) 
of the Act shall be filed in duplicate on 
Form F-7 <1335.61. Statements of 

changes in such beneficial ownership 
shall be filed in duplicate on Form F-6 
(§ 335.62). All such statements shall be 
prepared and filed in accordance with 
the requirements of Form F-7 and F-6 
respectively. 

(2) A person who Is already filing 
statements pursuant to section 16(a) of 
the Act need not file an additional state¬ 


ment on Form F-7 (§ 335.61). When an 
additional class of equity securities of the 
same bank becomes registered, or when 
such person assumes another or an addi¬ 
tional relationship to the bank for ex¬ 
ample. when an officer becomes a 
director. 

(3) Any bank which has equity securi¬ 
ties listed on more than one national se¬ 
curities exchange may designate one such 
exchange as the only exchange with 
which reports pursuant to section 16(a) 
of the Act need be filed. Such designation 
shall be made in writing and shall be 
filed with the Corporation and with 
each national securities exchange on 
which any equity security of the bank is 
listed. After the filing of such designation 
the securities of such shall be exempted 
with respect to the filing of statements 
pursuant to section 16(a) of the Act with 
any exchange other than the designated 
exchange. 

<4) Any director or officer who Is re¬ 
quired to file a statement on Form F-8 
with respect to any change in his bene¬ 
ficial ownership of equity securities 
which occurs within six months after he 
became a director or officer of the bank 
| issuing such securities or within six 
months after equity securities of such 
bank first became registered pursuant to 
section 12 of the Act. shall Include in the 
first such statement the information 
called for by Form F-6 with respect to 
all changes in his beneficial ownership 
of equity securities of such bank which 
occurred within six months prior to the 
date of the change which requires the 
filing of such statement. 

(5) Any person who has ceased to be 
a director or officer of a bank which has 
equity securities registered pursuant to 
section 12 of the Act. or who Is a director 
or officer of a bank at the time It ceased 
to have any equity securities so regis¬ 
tered. shall flic a statement on Form F-8 
with respect to any change In his bene¬ 
ficial ownership of equity securities of 
such bank which shall occur on or after 
the date on which he ceased to be such 

7i rc t tor . or offlc . cr - or **»• date on which 
the bank ceased to have any equity secu¬ 
rities so registered, as the case may be. If 
such change shall occur within six 
months after any change In his beneficial 
ownership of such securities prior to such 
date. The statement on Form F—8 shall 
be filed within 10 days after the end of 
the month in which the reported change 
in beneficial ownership occurs. 

<b) Ownership of more than iO per¬ 
cent of a class of equity securities. <1) In 
determining, for the purpose of section 
16' a) of the Act. whether a person Is the 
beneficial owner, directly or indirectly, of 
more than 10 percent of any class of 
equity securities, such class shall be 
deemed to consist of the total amount of 
such class outstanding exclusive of any 
securities of such class held by or for the 
account of the Issuer or a subsidiary of 
the Issuer. However, for the purpose of 
determining percentage ownership of 
voting trust certificates or certificates of 
deposit for equity securities, the class of 
voting trust certificates or certificates of 
deposit shall be deemed to consist of the 
amount of voting trust certificates or 
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certificates of deposit issuable with re¬ 
spect to the total amount of outstanding 
equity securities of the class which mny 
be deposited under the voting trust 
agreement or deposit agreement tn ques¬ 
tion, whether or not all of such outstand¬ 
ing securities have been so deposited. For 
the purpose of this section, a pfjrson act¬ 
ing in good faith may rely on the Infor¬ 
mation contained in the latest consoli¬ 
dated financial statement in a registra¬ 
tion statement or annual report filed 
with the Corporation under the Act with 
respect to the amount of securities of the 
class outstanding or in the case of voting 
trust certificates or certificates of de¬ 
posit the amount thereof issuable. 

(2) In determining for the purpose of 
section 16(a) of the Act whether a per¬ 
son is the beneficial owner, directly, or 
indirectly, of more than 10 percent of 
any class of equity securities, such per¬ 
son shall be deemed to be the beneficial 
owner of securities of such class which 
such person has the right to acquire 
through the exercise of presently exer¬ 
cisable options, warrants or rights or 
through the conversion of presently con¬ 
vertible securities. The securities subject 
to such options, warrants, rights, or con¬ 
version privileges held by a person shall 
be deemed to be outstanding for the 
purpose of computing, In accordance with 
paragraph (a)(1) of this section, the 
percentage of outstanding securities of 
the class owned by such person but shall 
not be deemed outstanding for the pur¬ 
pose of computing the percentage of the 
class owned by any other person. This 
paragraph shall not be construed to re¬ 
lieve any person of any duty to comply 
with section 16(a) of the Act with respect 
to any equity securities consisting of op¬ 
tions, warrants, rights or convertible 
securities which are otherwise subject as 
a class to that section (of the Act). 

(C> Disclaimer of beneficial ownership. 
Any person filing a statement may ex¬ 
pressly declare therein that the filing of 
such statement shall not be construed 
as an admission that such person is, for 
the purpose of Section 16 of the Act, the 
beneficial owner of any equity securities 
covered by the statement. 

(d> Exemptions from sections 16(a) 
and 16(b) of the Act . 

(1) During the period of 12 months 
following their appointment and Qualifi¬ 
cation. securities held by the following 
persons shall be exempt from sections 
16(a) and 16(b) of the Act: 

(1) Executors or administrators of the 
estate of a decedent; 

(11) Guardians or committees for an 
Incompetent: and 

rill) Receivers, trustees to bankruptcy, 
assignees for benefit of creditors, con¬ 
servators. liquidating agents, and other 
similar persons duly authorized by law 
to administer the estate or assets of 
other persons. 

(2) After the 12-month period follow¬ 
ing their appointment or qualification, 
the foregoing persons shall be required 
to file reports under section 16(a) of the 
Act with respect to a bank’s securities 
held by the estates which they adminis¬ 
ter and shall be liable for profits realized 
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from trading in such securities pursuant 
to section 16(b) of the Act only when 
the estate being administered is a bene¬ 
ficial owner of more than 10 percent of 
any class of equity security of a bank. 

(el K tempi ion from section 16 of the 
Act of securities purchased or sold by 
odd-lot dealers. A bank’s securities pur¬ 
chased or sold by an odd-lot dealer (1) 
in odd-lots so far as reasonably necessary 
to carry on odd-lot transactions or (2) 
in round-lots to offset odd-lot transac¬ 
tions previously or simultaneously exe¬ 
cuted or reasonably anticipated in the 
usual course of business, shall be exempt 
from the provisions of Section 16 of the 
Act. with respect to participation by such 
odd-lot dealer in such transactions. 

(f) Puts, calls . options . and other 
rights or obligations subject to section 
16(a) of the Act . (1) The granting, ac¬ 
quisition or disposition of any presently 
exercisable put, call, option, or other 
right or obligation to buy securities from, 
or sell securities to, another person, or 
any expiration or cancellation thereof, 
shall be deemed to effect such a change 
in the beneficial ownership of the se¬ 
curities to which the right or obligation 
relates as to require the filing of a state¬ 
ment pursuant to section 16(a) of the 
Act reflecting such change in beneficial 
ownership. 

Notes: 1. If any such right or obligation 
U not tnltlaliy ejwrclxxble. the granting and 
acquisition thereof shall be reported In a 
statement filed for the month In which It 
became exercisable, unlearn the filing of such 
statement U» otherwise not required. 

2. The right of a pledgee or borrower of 
securities to sell the pledged or borrowed 
securities Is not an option or right to sell 
securities within the meaning of this sec¬ 
tion. However, the sale of the pledged or 
borrowed securities by the pledgee or bor¬ 
rower shall be reported by the pledgor or 
lender. 

3. The right to acquire securities, or the 
obligation to dispose of securities, in con¬ 
nection with a merger or consolidation In¬ 
volving the Issuer of the securities is not a 
light or obligation to buy or sell securities 
within the meaning of this section. 

(2) For the purpose of section 16(a) 
of the Act both the grantor and the 
holder of any presently exercisable put, 
call, option or other right or obligation 
to buy or sell securities shall be deemed 
to be beneficial owners of the securities 
subject to such right or obligation until 
it is exercised or canceled or expires. 

(3) Notwithstanding the foregoing, a 
statement need not be filed pursuant to 
section 16(a) of the Act (i) by any per¬ 
son with respect to the acquisition, ex¬ 
piration or cancellation of any nontrans- 
ferable qualified, restricted or other stock 
option granted by the bank for the se¬ 
curities to which the option relates pur¬ 
suant to a plan provided for the benefit 
of Its employees or the employees of its 
affiliates if such plan meets the condi¬ 
tions specified in section 335.6(1) of this 
chapter or (U> by any bank with respect 
to any put. call, option or other right or 
obligation to buy or sell securities of 
which it is the Issuer. 

Nore: An option, otherwise nontrmnsfer- 
able, Is deemed to bo non transferable even 


though It may be disposed of by will or b\ 
descent and distribution upon the death of 
the holder. 

(4) Nothing in this section shall be 
deemed to exempt any person from the 
duty to file the statements required upon 
the exercise of any put. call, option, or 
other right or obligation to buy or sell 
securities. 

(g) Ownership of securities held in 
trust. (1) Beneficial ownership of a 
bank’s securities for the purpose of sec¬ 
tion 16(a) of the Act shall Include , \U 
the ownership of such securities a 
trustee where either the trustee or mem¬ 
bers of his immediate family have a 
vested Interest in the income or corpus 
of the trust. (M) the ownership or a 
vected beneficial interest in a trust, and 
(til) the ownership of such securities as 
a settlor of a trust in which the settlor 
has the power to revoke the trust with¬ 
out obtaining the consent of all bene¬ 
ficiaries. 

(2) Except as provided in paragraph 
(g)(3) of this section, beneficial owner¬ 
ship of securities of registrant bank* 
solely as a settlor or beneficiary of a trust 
shall be exempt from the provision of 
section 16<a) of the Act where less than 
20 percent in market value of the secu¬ 
rities having a readily ascertain l ie 
market value held by such trust (deter¬ 
mined as of the end of the preceding fo¬ 
cal year of the trust) consists of equity 
securities with respect to which reports 
pursuant to section 16(a) of the Act 
would be required but for an exemption 
by the Securities and Exchange Com¬ 
mission. the Comptroller of the Cur¬ 
rency. or the Board of Governors of the 
Federal Reserve 8ystem similar to the 
exemption provided for by this sentence. 
Exemption from section 16(a) of the 
Act is likewise accorded with respect to 
any obligation that would Otherwise he 
imposed solely by reason of ownership as 
settlor or beneficiary of a bank’s secu¬ 
rities held in trust, where the ownership, 
acquisition, or disposition of such secu¬ 
rities by the trust is made without prior 
approval by the settlor or beneficiary. 
No exemption pursuant to this subpara¬ 
graph shall, however, be acquired or lost 
solely as a result of changes in the value 
of the trust assets during any fiscal year 
or during any time when there Is no 
transaction by the trust tn the securities 
otherwise subject to the reporting re¬ 
quirements of section 16(a) of the Act. 

(3) In the event that 10 percent of 
any class of equity security of a ban* » 
held in a trust, that trust and the trustees 
thereof as such shall be deemed a person 
required to file the reports specified la 
section 16(a) of the Act. 

( 4 ) Not more than one report need be 
filed to report any holdings of a banks 
securities or with respect to any transac¬ 
tion in such securities held by a in* 51, 
regardless of the number of 
directors, or 10-percent stock ho ders 
who are either trustees, settlors, or bene¬ 
ficiaries of a trust if the report filed dis¬ 
closes the names of all trustees, 

and beneficiaries who are officers, direc¬ 
tors. or 10-percent stockholders. A person 
having an Interest only as a beneficiary 
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of a trust shall not be required to file 
any *uch report so Ions: as he relies in 
good faith upon an understanding that 
the trustees of such trust will Ale what¬ 
ever reports might otherwise be required 
of such beneficiary. 

< 5 » In determining, for the purposes of 
paragraph (a) of this J 335.6, whether a 
person ts the beneficial owner, directly 
or Indirectly, of more than 10 percent of 
any class of equity security of a bank, the 
Interest of such person In the remainder 
of a trust shall be excluded. 

• 6> No report shall be required by any 
person, whether or not otherwise subject 
to the requirements of filing reports 
under section 16(a) of the Act. with re¬ 
spect to his indirect interest in portfolio 
securities held by <i> any holding com¬ 
pany registered under the Public Utility 
Holding Company Act, <ii> any invest¬ 
ment company registered under the In¬ 
vestment Company Act, (ill) a pension 
or retirement plan holding securities of a 
t>ank whose employees generally are the 
beneficiaries of the plan, and (iv) a busi¬ 
ness trust with over 25 beneficiaries. 

<h> Exemption of small transactions 
from section 16(a) of the Act. <1) Any 
acquisition of a bank's securities shall 
be exempt from section 16(a) of the Act 
where (i) the person effecting the ac¬ 
quisition does not within six months 
thereafter effect any disposition, other¬ 
wise than by way of gift, of securities of 
the same class, and (ilj the person ef¬ 
fecting such acquisition docs not partici¬ 
pate in acquisitions or in dispositions of 
securities of the same class having a total 
market value In excess of $3,000 for any 
hx-rnonth period during which the ac¬ 
quisition OCCUT8. 

(2) Any acquisition or disposition of a 
hanks securities by way of gift, where 
the total amount of such gifts does not 
exceed $3,000 in market value for any 
six-month period, shall be exempt from 
16<a) °f tho Act and may be ex¬ 
cluded from the computations prescribed 
hi paragraph <i) (U) of this section. 

'3j Any person exempted by para- 
P 9 ?* < J> or <2) of this section shall 

mclude in the first report filed by him 

a transaction within the exemption 
* ? 8 ^tement showing his acquisitions 
fid dispositions for each six-month 

K^ r jSSSta? ereof that has clapsed 

E *cmption from section 16(b) of 
l/*?* 0 ' transactions that need not be 
sorted under section 16(a) of the Act. 

bo v,!? n f a fv 0n that ***n or shall 
^ the Corporation from the 
^q urements of section 16(a) of the Act 
to L ™ r ? r , 88 tt Is otherwise subject 
Act US’" 8 of section 16(b) of the 

l<hb) oftheAct eXempUd from secUon 

thl‘s^ Xe . mptU>n /rom action 16<b) of 
ierfri! ° certain transactions by reois- 
Z*LW m ?‘ <**"'”*•■ Any traVis- 
Purchase p HT chMe and sale, or sale and 
bank h! any w,ulty security of a 
Of wri^n i^,K Xcn J pt from the operation 

M'cuoii if “** P* 1 *!*** of that 

an tran * acu °f) ts effected by 

investment company registered under 


the Investment Company Act of 1940 and 
both the purchase and sale of such secu¬ 
rity have been exempted from the pro¬ 
visions of section 17(a) of the Investment 
Company Act of 1940 by an order of the 
Securities and Exchange Commission en¬ 
tered pursuant to section 17(b) of that 
Act. 

<k) Exemption from section 16(h) of 
the Act of certain transactions effected 
in connection tcith a distribution. (1) 
Any transaction of purchase and sale, or 
sale and purchase, of an equity security 
of a bank that is effected in connection 
with the distribution of a substantial 
block of such securities shall be exempt 
from the provisions of section 16(b) of 
the Act. to the extent specified in this 
paragraph, as not comprehended with¬ 
in the purpose of said section, upon the 
following conditions: 

(i) The person effecting the transac¬ 
tion is engaged in the business of dis¬ 
tributing securities and is participating 
in good faith, in the ordinary course of 
such business, in the distribution of such 
block of securities: 

(ii> The security involved in the trans¬ 
action is (A) a part of such block of 
securities and is acquired by the person 
effecting the transaction, with a view to 
the distribution thereof, from the bank 
or other person on whose behalf such 
securities are being distributed or from 
a person who is participating in good 
faith in the distribution of such block of 
securities, or <B) a security purchased in 
good faith by or for the account of the 
person effecting the transaction for the 
purpose of stabilizing the market price of 
securities of the class being distributed or 
to cover an over-allotment or other short 
position created in connection with such 
distribution, and 

(ill) Other persons not within the 
purview of section 16(b) of the Act are 
participating in the distribution of such 
block of securities on terms at least as 
favorable as those on which such per¬ 
son is participating and to an extent at 
least equal to the aggregate participation 
of all persons exempted from the pro¬ 
visions of section 16(b) of the Act by this 
paragraph. However, the performance of 
the functions of manager of a distribut¬ 
ing group and the receipt of a bona fide 
payment for performing such functions 
shall not preclude an exemption that 
would otherwise be available under this 
paragraph. 

(2) The exemption of a transaction 
pursuant to this paragraph with respect 
to the participation therein of one party 
thereto shall not render such transac¬ 
tion exempt with respect to participa¬ 
tion of any other party therein unless 
such other party also meets the condi¬ 
tions of this paragraph. 

(1) Exemption from section 16(h) of 
the Act of acquisitions of shares of stock 
and stock options under certain stock 
bonus, stock option, or similar plans. Any 
acquisition of shares of a bank's stock 
(other than stock acquired upon the ex¬ 
ercise of an option, warrant, or right) 
pursuant to a stock bonus, profit shar¬ 
ing. retirement, incentive, thrift, sav¬ 
ings, or similar plan, or any acquisition 


47361 

of a qualified or restricted stock option 
pursuant to a qualified or restricted stock 
option plan, or a stock option pursuant 
to an employee stock purchase plan, by 
a director or officer of the bank issuing 
such stock or stock option shall be ex¬ 
empt from the operation of section 16<b) 
of the Act if the plan meets the follow¬ 
ing conditions: 

(l) The plan has been duly approved, 
directly or indirectly. (1) by the holders 
of a majority of the securities of the 
bank present, or represented, and en¬ 
titled to vote at the meeting at which it 
was approved, or by the written consent 
of the holders of a majority of the 
securities of the bank entitled to vote or 
<ii) by the holders of a majority of the 
securities of a predecessor so entitled to 
vote, if the plan or obligations to par¬ 
ticipate thereunder were assumed by 
the bank in connection with the succes¬ 
sion; provided, however, that if such vote 
or written consent was not solicited sub¬ 
stantially in accordance with the rules 
and regulations, if any, in effect under 
section 14(a) of the Act at the time of 
such vote or written consent, the bank 
shall furnish in writing to the holders 
of record of the securities entitled to vote 
for the plan substantially the same in¬ 
formation concerning the plan which 
w f ould be required by the rules and regu¬ 
lations in effect under section 14(a) of 
the Act at the time such Information is 
furnished, if proxies to be voted with 
respect to the approval or disapproval of 
the plan were then being solicited, on or 
prior to the date of the first annual meet¬ 
ing of security holders held subsequent 
to the later of (A) the first registration 
of an equity security under Section 13 
of the Act, or <B> the acquisition of an 
equity security for which exemption is 
claimed. Such written information may 
be furnished by mail to the last known 
address of the security holders of record 
within 30 days prior to the date of mail¬ 
ing. Four copies of such written Informa¬ 
tion shall be filed with, or mailed for fil¬ 
ing to, the Corporation not later than 
the date on which it is first sent or given 
to security holders of the bank. Fk>r the 
purposes of this paragraph, the term “is¬ 
suer" includes a predecessor corporation 
if the plan or obligations to participate 
thereunder were assumed by the issuer in 
connection with the succession. 

(2) If the selection of any director or 
officer of the bank to whom stock may be 
allocated (or to whom qualified, re¬ 
stricted or employee stock purchase plan 
stock options may be granted pursuant 
to Uie plan) or the determination of the 
number of maximum number of shares 
of stock that may be allocated to any 
such director or officer (or that may be 
covered by qualified, restricted, or em¬ 
ployee stock purchase plan stock op¬ 
tions granted to any director or officer) 
is subject to the discretion of any per¬ 
son, then such discretion shall be exer¬ 
cised only as follows: 

(!) With respect to the participation 
of directors (A) by the board of directors 
of the bank, a majority of which board 
and a majority of the directors acting in 
the matter are disinterested persons: 
<B) by. or only in accordance with the 
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recommendation of. a committee of 
three or more persons having full au¬ 
thority to act in the matter, all of the 
members of which committee are disin¬ 
terested persons; or (C) otherwise in 
accordance with the plan, if the plan 
specifies the number or maximum num¬ 
ber of shares of stock that directors may 
acquire (or that may be subject to qual¬ 
ified, restricted, or employee stock pur¬ 
chase plan stock options granted to di¬ 
rectors) and the terms upon which and 
the times at which, or the periods within 
which, such stock may be acquired (or 
such options may be acquired and exer¬ 
cised); or sets forth, by formula or 
otherwise, effective and determinable 
limitations with respect to the forego¬ 
ing based upon earnings of the bank, 
dividends paid, compensation received 
by participants, option prices, market 
• value of shares, outstanding shares or 
percentages thereof outstanding from 
time to time, or similar factors. 

(il) With respect to the participation 
of officers who are not directors <A> by 
the board of directors of the bank or a 
committee of three or more directors; 
or (B) by. or only In accordance with 
the recommendations of, a committee of 
three or more persons having full au¬ 
thority to act in the matter, all of the 
members of which committee are dis¬ 
interested persons. 

For the purposes of this subparagraph 
(2). a director or committee mem¬ 
ber shall be deemed to be a disinter¬ 
ested person only if such person Is not at 
the time such discretion is exercised eli¬ 
gible and has not at any time within one 
year prior thereto been eligible for se¬ 
lection as a person to whom stock may 
be allocated (or to whom Qualified, re¬ 
stricted. or employee stock purchase 
plan stock options may be granted) pur¬ 
suant to the plan or any other plan of 
the bank or any of its affiliates entitling 
the participants therein to acquire 
stock or qualified, restricted, or em¬ 
ployee stock purchase plan stock options 
of the bank or any of 11s affiliates. 

(3) As to each participant or as to all 
participants the plan effectively limits 
the aggregate dollar amount or the ag¬ 
gregate number of shares of stock tliat 
may be allocated (or may be subject to 
qualified, restricted, or employee stock 
purchase plan stock options granted) 
pursuant to the plan. The limitations 
may be established on an annual basis, 
or for the duration of the plan, whether 
or not the plan has a fixed termination 
date. Such limitations may be deter¬ 
mined either by fixed or maximum dol¬ 
lar amounts, fixed or maximum numbers 
of shares, formulas based upon earnings 
of the bank, dividends paid, compensa¬ 
tion received by participants, option 
prices, market value of sharer, outstand¬ 
ing shares or percentages thereof out¬ 
standing from time to time, or similar 
factors that will result in an effective 
and determinable limitation. Such lim¬ 
itations may be subject to any provisions 
for adjustment of the plan or of stock 
allocable (or options outstanding there¬ 
under) to prevent dilution or enlarge¬ 
ment of rights. 
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(4) The term "exercise If an option, 
warrant or right*’ contained in the paren¬ 
thetical clause of the first paragraph of 
this subsection shall not Include (1) the 
making of an election to receive under 
any plan compensation In the form of 
stock or credits therefor provided that 
such election is made either prior to the 
fulfillment of all conditions to the receipt 
of the compensation and. provided fur¬ 
ther, that such election is irrevocable un¬ 
til at least six months alter termination 
of employment; (il) the subsequent cre¬ 
diting of such stock; <iU> the making of 
any election as to the time for delivery of 
such stock after termination of employ¬ 
ment, provided that such election is made 
at least six months prior to any such de¬ 
livery; Uv) the fulfillment of any condi¬ 
tion to the absolute right to receive such 
stock; or <v> the acceptance of certifi¬ 
cates for shares of such stock. 

(m) Exemption from section 26(b) of 
the Act o/ long-term profits incident to 
sales within six months of the exercise of 
an option. (1) To the extent specified in 
paragraph <m) (2) of this section, trans¬ 
actions Involving the purchase and 
sale, or sale and purchase, of any 
equity security of a bank shall be 
exempt from the operation of section 
16(b) of the Act. as not compre¬ 
hended within the purpose of that 
section, if such purchase Is pursuant to 
the exercise of an option, warrant, or 
right either (1) acquired more than six 
months before its exercise, or <U> ac¬ 
quired pursuant to the terms of an em¬ 
ployment contract entered Into more 
Ilian six months before its exercise. 

(2) With respect to transactions speci¬ 
fied in paragraph <m)(l) of this sec¬ 
tion, the profits incuring to the bank pur¬ 
suant to section 16(b) of the Act shall not 
exceed the difference between the pro¬ 
ceeds of sale and the lowest market price 
of any security of the same class within 
six months before or alter the date of 
sale. Nothing in this paragraph shall be 
deemed to enlarge the amount of profit 
that would inure to the bank in the ab¬ 
sence of this paragraph. 

(3) The disposition of any equity se¬ 
curity of a bank shall also be exempt 
from the operation of section 16(b) of 
the Act, as not comprehended within the 
purpose of that section, if purchased in 
a transaction specified in paragraph <m> 
(1) of this section, pursuant to a plan or 
agreement for merger or consolidation, or 
reclassification of the bank's securities or 
for the exchange of its securities for the 
securities of another person that has ac¬ 
quired its assets, where the terms of such 
plan or agreement are binding upon all 
stockholders of the bank except to the ex¬ 
tent that dissenting stockholders may be 
entitled, under statutory provisions or 
provisions contained in the bank’s char¬ 
ter. to receive the appraised or fair value 
of their holdings. 

(4) The exemptions prodded by this 
paragraph (m) shall not apply to any 
transaction made unlawful by section 
16(c) of the Act or by any regulations 
thereunder. 

(5) The burden of establishing market 
price of a security for the purpose of this 


subsection shall rest upon the person 
claiming the exemption. 

(n) Exemptions from section 26(b) of 
the Act of dispositions of equity securin g 
pursuant to certain mergers or consolida¬ 
tions incident to formation of a bank 
holding company. (1) There shall be ex¬ 
empt from the provisions of section 16' b) 
of the Act. as not comprehended within 
the purpose of that section, the dlspo i- 
tion of any equity security, pursuant to 
a merger or consolidation, of a bank 
which, prior to said merger or consolida¬ 
tion. held over 85 percent of the com¬ 
bined assets of all the companies un¬ 
dergoing merger or consolidation, us de¬ 
termined by reference to their most re¬ 
cent available financial statements for a 
12-month period prior to the merge; or 
consolidation, if, in such merger or con¬ 
solidation. there ore Issued, in exchange 
for such equity securities of such bank, 
equity securities of a bank bolding com¬ 
pany as defined in the Bank Holding 
Company Act of 1956. as amende*! 

(2) Notwithstanding the foregoln , if 
an officer, director, or stockholder shall 
moke any purchase (other than a pur¬ 
chase exempted by this rule or any other 
rule under section 16(b) of the Act- of 
an equity security of any company in¬ 
volved in the merger or oonsollda lon 
and any sale (other than a sale exempted 
by this rule or any other rule under sec¬ 
tion 16(b) of the Act) of an equity se- 
curity In any other company Involved tn 
the merger or consolidation within any 
period of less than six montlis during 
which the merger or consolidation took 
place, the exemption provided by this 
rule shall be unavailable to such officer, 
director, or stockholder to the extent 
of such purchase and sale. 

(o) Exemption from section J6'b» of 
the Act of transactions involving the 
deposit or withdrawal of equity securi¬ 
ties under a voting trust or deposit agree¬ 
ment. Any acquisition or disposition if 
an equity security Involved tn the deposit 
of such security under, or the withdrawal 
of such security from, a voting trust or 
deposit agreement, and the acquisition 
or disposition in connection therewith of 
the certificate representing such security, 
shall be exempt from the operation of 
section 16(b) of the Act if substnnt mb* 
all of the assets held under the voting 
trust or deposit agreement, immediately 
after the deposit or immediately prior 
to the withdrawal as the case may be. 
consisted of equity securities of the same 
class as the security deposited or With¬ 
drawn; provided, however, that this 
section shall not apply to the extent that 
there shall have been either <1) a pur¬ 
chase of an equity security of the class 
deposited and a sale of any certificate 
representing an equity security of suen 
class, or (2) a sale of an equity accurit) 
of the class deposited and a purely w 
any certificate representing an couiiy 
security of such class (otherwise than 
in a transaction involved in such (kP 0811 
or withdrawal or in a transection ex¬ 
empted by any other provision unocr 
5 335.6 within a period of lew ttuin si* 
month* which Includes the dale of 'W 
deposit or withdrawal 
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ip) Exemption from section l$ib) of 
the Act of transactions Involving the 
conversion of equity securities. (1) Any 
r qulsltion or disposition of an equity 
security Involved In the conversion of an 
equity security which, by Its terms or 
pursuant to the terms of the corporate 
charter or other governing Instruments, 
is convertible Immediately or after a 
itated period of time into another equity 
security of the same bank shall be exempt 
from the operation of section lG'b) of 
the Act: provided, however, that this 
Auuscctkm shall not apply to the extent 
that there shall have been either (I) a 
purchase of any equity security of the 
das* convertible (Including any acquisi¬ 
tion of or change in a conversion privi¬ 
lege) and a sale of any equity security 
of the class issusable upon conversion, or 
(11 > a sale of any equity security of the 
class convertible and any purchase of 
any equity security issuable upon con¬ 
version (otherwise than in a transaction 
Involved in such conversion or in a trans¬ 
action exempted by any other provision 
under this S 335.6) within a period of 
Icas than six months which Includes the 
(lute of conversion. 

(2) For the purpose of this subsection, 
an equity security shall not be deemed to 
be acquired or disposed of upon conver¬ 
sion of an equity security if the terms of 
tiie equity security converted require the 
payment or entail the receipt, in connec¬ 
tion with such conversion, of cash or 
other property (other than equity securi¬ 
ties involved in the conversion) equal in 
value at the time of conversion to more 
than 15 percent of the value of the equity 
security issued upon conversion. 

f 3) For the purpose of this subsection, 
an equity security shall be deemed con¬ 
vertible If it is convertible at the option 
the holder or of some other person or 
by operation of the terms of the security 
or the governing instruments. 

<q) Exemption from section /6(b) of 
the Act of certain transactions involving 
the sale of subscription rights. <1> Any 
sale of a subscription right to acquire any 
subject security of the same bank shall 
Y exempt from the provisions of section 
16\b) of the Act to the extent prescribed 
in this section, as not comprehended 
thin the purpose of said section of the 
Act If; 

<l) Such subscription right is acquired, 
directly o r indirectly, from the bank 
without the payment of consideration: 

‘d> Such subscription right by its 
terms expires within 45 days after the is¬ 
suance thereof: and 
<i)i) Such subscription right by Its 
term is issued on a pro rata basis to all 
b triT* °* beneficiary security of the 

( 2) When used within this paragraph 
Q». the following terms shall have the 
meaning indicated. 

‘i> The term “subscription right" 
cans any warrant or certificate evi¬ 
ncing a right to subscribe to or other- 
* nse ^Quirc an equity security. 
m ' Ji?. The term “beneficiary security” 
re * i5 tcred pursuant to 
whk*l l2 ^ th ? Act to the holders of 

‘ kh R subscription right U granted 


(ill) The term “subject security” 
means a security which is the subject of 
a subscription right. 

(3) Notwithstanding anything con¬ 
tained herein to the contrary, if a person 
purchases subscription rights for cash 
or other consideration, then a sale by 
such person of subscription rights other¬ 
wise exempted by this rule will not be 
so exempted to the extent of such pur¬ 
chases within the 6-month period pre¬ 
ceding or following such sale. 

<r) Exemption of certain securities 
from section 16(c) of the Act. Any equity 
security of a bank shall be exempt from 
the operation of section 16(c) of the Act 
to the extent necessary to render lawful 
under such section the execution by a 
broker of an order for an account in 
which he had no direct or Indirect 
interest. 

(a) Exemption from section 16(0 of 
the Act of certain transactions effected 
in connection with a distribution. Any 
equity security of a bank shall be exempt 
from the operation of section 16(c) of 
the Act to the extent necessary to render 
lawful under such section any sale made 
by or on behalf of a dealer In connec¬ 
tion with a distribution of a substantial 
block of the bank’s securities, upon the 
following conditions: 

* 1 > The sale is made with respect to an 
overaliotment in which the dealer is par¬ 
ticipating os a member of an under¬ 
writing group, or the dealer or a person 
acting on his behalf intends in good faith 
to offset such sale with a security to be 
acquired by or on behalf of the dealer as 
a participant in an underwriting, selling 
or soliciting-dealer group of which the 
dealer is a member at the time of the 
sale, w hether or not the security to be so 
acquired Is subject to a prior offering to 
existing security holders or some other 
class of persons; and 

<2) Other persons not within the pur¬ 
view of section 16(c) of the Act arc par¬ 
ticipating in the distribution of such 
block of securities on terms at least as 
favorable as those on which such dealer 
is participating and to an extent at least 
equal to the aggregate participation of 
all persons exempted from the provisions 
of section 16(c) of the Act by this para¬ 
graph. The performance of the functions 
of manager of a distributing group and 
the receipt of a bona fide payment for 
performing such functions shall not. 
however, preclude an exemption that 
would otherwise be available under this 
paragraph. 

<t> Exemption of sales of securities 
to be acquired . < 1 > Whenever any person 
is entitled, as an incident to his owner¬ 
ship of an issued equity security of a 
bank and without the payment of con¬ 
sideration, to receive another security 
of the bank “when issued’* or “when dis¬ 
tributed**. the security to be acquired 
shall be exempt from the operation of 
section 16<c) of the Act if (i> the sale 
is made subject to the same conditions as 
those attaching to the right of acquisi¬ 
tion, (ii) such person exercises reason¬ 
able diligence to deliver such security 
to th* purchaser promptly after his right 
of acquisition matures, and (ill) such 


person reports the sale on the appropri¬ 
ate form for reporting transactions by 
persons subject to section 16»a> of the 
Act. 

(2) This paragraph (t) shall not be 
construed as exempting transactions in¬ 
volving both a sale of a security “when 
issued** or “when distributed** and a sale 
of the security by virtue of which the 
seller expects to receive the “when is¬ 
sued** or “when distributed” security, if 
the two transactions combined result in 
a sale of more units than the aggregate of 
those owned by the seller plus those to 
be received by him pursuant to his right 
of acquisition. 

<U> Arbitrage transactions under sec- 
tion 16 of the Act. It shall be unlawful 
for any director or officer of a bank to 
effect any foreign or domestic arbitrage 
transaction in any equity security of the 
bank unless he shall include such trans¬ 
action In the statements required by sec¬ 
tion 16<a) of the Act and paragraph fa> 
of this section and shall account to such 
bank for the profits arising from such 
transaction, as provided in section 16<b) 
of the Act. The provisions of section 16 
(c) of the Act shall not apply to such 
arbitrage transactions. The provisions of 
paragraph (a) % of this section and of 
section 16 of the Act shall not apply to 
any bona fide foreign or domestic arbi¬ 
trage transaction insofar as it is effected 
by any person other than such director 
or officer of the bank issuing such se¬ 
curity. 

§ 335.7 Form And root rut of Diiiunil 
»ia lenient** 

( a> Application. This section, together 
with such releases on accounting prin¬ 
ciples and practices as the Corporation 
may from time to time issue with respect 
to specific areas, states the requirements 
applicable to the form and content of 
all financial statements required to be 
filed as a part of registration statements 
under section 12. annual or other reports 
under section 13. and proxy and infor¬ 
mation statements under section 14 of 
the Act. except as otherwise specifically 
provided in forms which are to be used 
for registration and reporting under 
these sections of the Act. 

tb) The term “financial statements*’, 
as used in this section, shall be deemed 
to include all notes to the statements 
and all related schedules. 

(c> Principles of financial reporting 
Financial statements filed with the Cor¬ 
poration pursuant to this Part shall be 
prepared In accordance with generally 
accepted accounting principles and prac¬ 
tices applicable to banks. 

*d) Verification — (1) General. (1) Ev¬ 
ery verification with respect to financial 
statements filed pursuant to this Part 
shall be dated, shall be signed manually, 
and shall identify without detailed 
enumeration the financial statements 
covered by the verification. 

(li) It the person or persons making a 
verification considers that he must take 
exceptions or express qualifications with 
respect thereto, each such exception or 
qualification shall be stated specifically 
and clearly and. to the extent practl- 
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cable, shall indicate the effect of the 
matter on the financial statements to 
which it relates. . 

<2> Opinions to be expressed by prin¬ 
cipal accounting officer and auditor. Ev¬ 
ery verification by a bank's principal ac¬ 
counting officer and auditor shall state: 

0) The opinions of such persons with 
respect to the financial statements cov¬ 
ered by the verification and the account¬ 
ing principles and practices reflected 
therein; and 

Oi> The opinions of such persons as to 
any material changes in accounting 
principles or practices or in the method 
of applying the accounting principles or 
practices, or adjustments of the ac¬ 
counts. required to be set forth by para¬ 
graph (c) 15) of this section. 

(3) Certification by independent pub¬ 
lic accountants —<i) Qualifications of in¬ 
dependent public accountants. (A) The 
Corporation will not recognize any per¬ 
son as an independent public accountant 
who is not registered or licensed to prac¬ 
tice as a public accountant by a regula¬ 
tory authority of a State and in good 
standing with such authority as such an 
accountant. 

(B) The Corporation will not recognize 
as independent a public accountant who 
is not in fact independent. For example, 
an accountant will be considered not In¬ 
dependent with respect to any person 
or any of Us parents, its subsidiaries, or 
other affiliates <1) In which, during the 
period of his professional engagements 
to examine the financial statements 
being reported on or at the date of his 
report, he or his firm or a member there¬ 
of had. or was committed to acquire, any 
direct financial interest or any material 
indirect financial Interest; <2> with 
which, during the period of his profes¬ 
sional engagement to examine the finan¬ 
cial statements being reported on. at the 
date of his report or during the period 
covered by the financial statements, he 
or his firm or a member thereof was con¬ 
nected as a promoter, underwriter, vot¬ 
ing trustee, director, officer, or employee 
except that a firm will not be deemed not 
independent in regard to a particular 
person if a former officer or employee of 
such person is employed by the firm 
and such individual has completely dLs- 
soclated himself from the person and 
its affiliates and does not participate in 
auditing financial statements of the 
person or its affiliates covering any period 
of his employment by the person. For 
the purposes of this 5 335.7 the term 
“member” means all partners in the firm 
and ail professional employees partici¬ 
pating in the audit or located in on office 
of the firm participating In a significant 
portion of the audit. 

(C) In determining whether a public 
accountant may be. in fact, not Inde¬ 
pendent with respect to a particular per¬ 
son, the Corporation will give appropriate 
consideration to all relevant circum¬ 
stances. Including evidence bearing on 
all relationships between the accountant 
and that person or any affiliate thereof, 
and will not confine Itself to the relation¬ 
ships exiting in connection with the 
filing of reports with the Corporation. 


(U) General requirements of account¬ 
ants reports. (A) Technical require¬ 
ments. Every accountant’s report with 
respect to financial statements filed pur¬ 
suant to this Part shall be dated, shall be 
signed manually, shall Indicate the city 
and state where issued, and shall identify 
without detailed enumeration the finan¬ 
cial statements covered by the account¬ 
ant's report. 

(B) Representation as to the audit. 
The Independent public accountant’s 
certificate—<1> shall state whether the 
audit was made in accordance with gen¬ 
erally accepted auditing standards; and 
(2) shall designate any auditing pro¬ 
cedures deemed necessary by the ac¬ 
countant in the circumstances of the par¬ 
ticular case that have been omitted and 
the reasons for their omission, but the 
procedure that independent accountants 
ordinarily employ in the course of an 
audit made for the purpose of expressing 
the opinions required by paragraph (d) 
(3> (c) of this section shall be omitted. 

(c) Opinions to be expressed. The In¬ 
dependent public accountant's certificate 
shall state; 

(I > The opinion of the accountant with 
respect to the financial statements cov¬ 
ered by the certificate and the account¬ 
ing principles and practices reflected 
therein; 

(2) The opinion of the accountant as 
to the consistency of the application of 
the accounting principles, or as to any 
changes in such principles which have 
a material effect on the financial state¬ 
ments as required to be set forth by para¬ 
graph (c)(5) of this section; and 

(3) The nature of, and the opinion 
of the accountant as to any material dif¬ 
ferences between the accounting prin¬ 
ciples and practices reflected In the 
financial statements and those reflected 
in the accounts after the' entry of ad¬ 
justments for the period under review. 

(D) Exceptions. If the accountant 
making the report considers that he must 
take exceptions or express qualifications 
with respect thereto, each such excep¬ 
tion or qualification shall be stated 
specifically and clearly and. to the extent 
practicable, shall indicate the effect of 
the matter on the financial statements 
to which it relates. 

(Ul) Examinations of financial state¬ 
ments of persons other than the bank. If 
a bank is required to file financial state¬ 
ments of any other person, such state¬ 
ments need not be examined if examina¬ 
tion of such statements w’ould not be 
required if such person were Itself the 
bank. 

(iv) Examination of financial state¬ 
ments by more than one independent 
public accountant. If, with respect to the 
certification of the financial statements 
of any bank, the principal Independent 
public accountant relies on an examina¬ 
tion made by another independent public 
accountant of certain of the accounts of 
such bank or its affiliates, the certificate 
of such other accountant shall be filed 
(and the provisions of this subparagraph 
shall be applicable thereto); however, 
the certificate of such other accountant 
need not be filed (A) If no reference Is 


made directly or Indirectly to such other 
accountant's examination in the prin¬ 
cipal accountant’s certificate, or <B) if. 
having referred to such other account¬ 
ant’s examination, the principal account¬ 
ant states in his certificate that he as¬ 
sumes responsibility for such other ac¬ 
countant's examination in the same 
manner as if it had been made by him. 

(e) Provisions of general applica¬ 
tion— (1) Requirements as to form 
Financial statements shall be prepared 
in accordance with the applicable re¬ 
quirements of Forms 9 A, B. C. D and E. 
All money amounts required to be shown 
in financial statements may be ex¬ 
pressed In even dollars, thousands of 
dollars, or hundred thousands of dollars 
as appropriate. If shown In even thou¬ 
sands. or in even hundred of thousands 
of dollars, an indication to that affect 
shall be inserted immediately beneath 
the caption of the statement or schedule, 
or at the top of each money column. The 
individual amounts shown need not be 
adjusted to the nearest dollar, thousand 
or hundred of thousands If the failure 
of the items to add to the totals shown is 
stated In a note as due to the dropping of 
amounts of less than $1, $1,000 or $100,- 
000, as appropriate. 

(2) Negative amounts —(red figures) 
shall be shown In brackets or parenthesis 
and so described In the related caption, 
columnar heading or a note to the state¬ 
ment or schedule, as appropriate. 

(3) Items not material , If the amount 
that would otherwise be required to be 
shown with respect to any items is not 
material, it need not be separately set 
forth. 

(4) Inapplicable captions and omis¬ 
sion of unrequired or inapplicable finan¬ 
cial statements. No caption need be 
shown In any financial statement re¬ 
quired by the forms set forth in this Part 
as to which the items and conditions are 
not present. Financial statements not re¬ 
quired or Inapplicable because the re¬ 
quired matter is not present need not be 
filed, but the statements omitted and the 
reasons for their omission shall be In¬ 
dicated in the list of financial statements 
required by the applicable form. 

(5) Omission of substantially identical 
notes. If a note covering substantially the 
same subject matter is required with re¬ 
spect to two or more financial statements 
relating to the same or affiliated per¬ 
sons, for which separate sets of notes are 
presented, the required Information may 
be shown in a note to only one of such 
statements provided, however, that a 
clear and specific reference thereto u 
made In each of the other statements 
with respect to which the note is re¬ 
quired. 

(6) Omission of names of certain sub¬ 
sidiaries. Notwithstanding the require¬ 
ments as to particular statements, ‘sub¬ 
sidiaries. the names of which are per¬ 
mitted to be omitted from the list o. af¬ 
filiates required by the applicable form- 
need not be named In any financial state¬ 
ment. Reasonable grouping of such sud- 
sidlarles may be made, with an explana- 
tory group caption which shall state w 
number of subsidiaries Included In tne 
group. 
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<7> Additional injormalion. In addi¬ 
tion to the information required with 
aspect to any financial statement, such 
lurther information shall be furnished 
as is necessary to make the required 
statements, in the tight of the circum¬ 
stances under which they are made, not 
misleading. 

<8» Changes in accounting principles 
and practices and retroactive adjust¬ 
ments of accounts. Any change in ac¬ 
counting principle or practice, or in the 
method of applying any accounting prin¬ 
ciple or practice, made during any period 
for which financial statements arc filed 
that affects comparability of such fi¬ 
nancial statements with those of prior 
or future periods, and the effect thereof 
upon the net income for each period for 
which financial statements are filed, 
.shall be disclosed In a note to the appro¬ 
priate financial statement. Any material 
retroactive adjustment made during any 
l>eriod for which financial statements 
arc filed, and the effect thereof upon net 
income of prior periods, shall be dis¬ 
closed in a note to the appropriate finan¬ 
cial statement. 

i&) Summary of accounting principles 
and practices . Information required in 
notes as to accounting principles and 
practices reflected In the financial state¬ 
ments may be presented in the form of 
a single statement. In such a case spe¬ 
cific references shall be made in the ap¬ 
propriate financial statements to the ap¬ 
plicable portion of such single statement. 

(10) Reacquired evidence of indebted¬ 
ness. Reacquired evidences of indebted¬ 
ness shall be deducted from the 
appropriate liability caption. However, 
reacquired evidences of indebtedness held 
for pension and other special funds 
related to the particular issues may be 
-own as assets of such funds: Provided, 
that there be stated parenthetically the 
amount of such evidences of indebted¬ 
ness, the cost thereof, and the amount 
at which stated. 

Ul) Reacquired shares. Reacquired 
shares not retired shall be shown sepa¬ 
rately as a deduction from capital shares, 
or from the total of capital shares and 
o;uer stockholders* equity, or from other 
’ockholder** equity, at either par or 
Mated value, or cost, as circumstances 
require. 


1 12) Foreign currencies. The basis of 
< inversion of all Items In foreign cur¬ 
rencies shall be stated, and the amount 
and disposition of the resulting unreal- 
i«?d profit or loss shown. Disclosure 
should be made as to the effect, insofar 
a* this can be reasonably determined, of 
foreign exchange restrictions upon the 
consolidated financial position and op¬ 
erating results of the bank and its sub- 
idiaries. 


<13) Commitments. If material in 
amount, the pertinent facts relative to 
nrrn commitments for the acquisition, 
urectly or indirectly, of permanent or 
long-term Investments and property, 
plant and equipment and for the pur¬ 
chase. repurchase, construction, or rental 
matc «al leases shall be 
In the balance sheet or in 
footnote* referred to therein. 


(14) General notes to balance sheets. 
If present with respect to the person 
for which the statement is filed, the fol¬ 
lowing shall be set forth in the balance 
sheet or in referenced notes thereto: 

tl> Assets subject to lien. The amounts 
of assets mortgaged, pledged, or other¬ 
wise subject to a lien or security interest 
shall be designated and the obligation 
secured thereby, if any. shall be identified 
briefly. 

<il> Intercompany profits and losses. 
The effect upon any balance sheet item 
of profits or losses resulting from trans¬ 
actions with affiliated companies not 
consolidated shall be stated. If imprac¬ 
ticable of accurate determination with¬ 
out unreasonable effort or expense, an 
estimate or explanation shall be given. 

«U1> Preferred shares. <A> If callable, 
the date or dates and the amount per 
share at which such shares are callable 
shall be stated. If convertible, the terms 
of the conversion shall be stated briefly: 
<B) arrears in cumulative dividends per 
share and in total for each class of shares 
shall be stated: and (C> preferences on 
involuntary liquidation, if other than 
the par or stated value, shall be shown. 
When the excess involved Is material, 
there shall be shown the difference be¬ 
tween the aggregate preference on in¬ 
voluntary liquidation and the aggregate 
par or stated value, a statement that this 
difference < plus any arrears in dividends > 
exceeds the sum of the par or stated value 
of the junior capital shares, surplus, 
and undivided profits if such is the case, 
and a statement as to the existence (or 
absence* of any restrictions upon surplus 
and or undivided profits growing out 
of the fact that upon involuntary liqui¬ 
dation the preference of the preferred 
stock exceed its par or stated value. 

<iv; Pension and retirement pious. (A 4 * 
A brief description of the essential pro¬ 
visions of any employee pension or re¬ 
tirement plan and of the accounting and 
funding policies relating thereto shall be 
given: tB> the estimated annual cost of 
the plan shall be stated; (C) the excess, 
if any. of the actuarlally computed value 
of vested benefits over the total of the 
pension fund and any balance sheet pen¬ 
sion accruals, less any pension prepay¬ 
ments or deferred charges, shall be given 
as of the most recent practicable date; 
(D) if a plan has not been funded or 
otherwise provided for. the estimated 
amount that would be necessary to fund 
or otherwise provide for the past-service 
cost of the plan shall be disclosed as of 
the date most recently determined: 
and <E) a statement shall be given of 
the nature and effect of significant mat¬ 
ters affecting comparability of pension 
costs for any periods for which income 
statements are presented. 

(v) Capital stock optioned to officers 
and employees. <A> A brief description of 
the terms of each option arrangement 
shall be given, including the title and 
amount of securities subject to tho op¬ 
tion, the year or years during which the 
options were granted, and the year or 
years during which the optionees be¬ 
came. or will become, entitled to exercise 
the options. 


«B> There shall be stated the number 
of shares under option at the balance 
sheet date, and the option price and the 
fair value thereof (per share and in 
total) at the dates the options were 
granted: the number of shares with re¬ 
spect to which options became exercis¬ 
able during the period, and the option 
price and the fair value thereof (per 
share and in total) at the dates the 
options became exercisable; and the 
number of shares with respect to which 
options w ere exercised during the period, 
and the option price and the fair value 
thereof (per share and in total) at the 
dates the options were exercised; and 
the number of unopUoncd shares avail¬ 
able. at the beginning and at the close 
of the latest period presented, for the 
granting of options under an option plan. 
A brief description of the terms of each 
other arrangement covering shares sold 
or offered for sale to only directors, 
officers and key employees shall be given, 
including the number of shares, and the 
offered price and the fair value thereof 
(per share and in total) at the dates of 
sale of offer to sell, as appropriate. The 
required information may be summarized 
as appropriate with respect to each of 
the categories referred to in this sub¬ 
clause. 

<C) The basts of accounting for such 
option arrangements and the amount of 
charges, if any, reflected in income with 
respect thereto shall be stated 

(vi> Restrictions that limit the avail¬ 
ability of surplus and/or undivided 
profits for dividend purposes. Any such 
restriction, other than as reported In 
(e>(13i(Ui> of this section shall be de¬ 
scribed. indicating briefly its source, its 
pertinent provisions, and, where appro¬ 
priate and determinable, the amount of 
the surplus and/or undivided profits so 
restricted. 

(vii) Contingent liabilities. A brief 
statement as to contingent liabilities not 
reflected in the balance sheet shall be 
made. 

(vili) Standby letters of credit. State 
the amount of outstanding “standby let¬ 
ters of credit.'’ For the purpose of thb 
paragraph, “standby letters of credit" in¬ 
clude every letter of credit (or similar ar¬ 
rangement however named or desig¬ 
nated > which represents an obligation to 
the beneficiary on the part of the issuer 
«A* to repay money borrowed by or ad¬ 
vanced to or for the account of the ac¬ 
count party, or (B* to make payment on 
account of any evidence of indebtedness 
undertaken by the account party, or (C) 
to make payment on account of any de¬ 
fault by the account party in the per¬ 
formance of an obligation. 1 except that. 


* As defined, standby letter of credit" 

would not Include f!) commercial letter* of 
credit and aim 11 dr instrument* where the 
toiling bunk expect* the beneficiary to draw 
upon the teuer and which do not "guaranty** 
payment of a money obligation or ( 2 \ a 
guaranty or similar obligation issued by a 
foreign branch in accordance with and sub¬ 
ject to the limitations of Regulation M of the 
Board of Ooremor* of the Federal Reserve 
Byvem. 
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If prior to or at the time of issu¬ 
ance of a standby letter of credit, the 
Issuing bank <1) is paid an amount equal 
to the bank's maximum liability under 
the standby letter of credit, or (2) has 
set aside sufficient funds In a segregated, 
clearly earmarked deposit account to 
cover the bank’s maximum liability 
under the standby letter of credit, then 
the amount of that standby letter of 
credit need not be stated. 

tix> Defaults. The facts and amounts 
concerning any default in principal In¬ 
terest, sinking fund, or redemption pro¬ 
visions with respect to any issue of secu¬ 
rities or credit agreements, or any breach 
of covenant of a related Indenture or 
agreement, which default or breach 
existed at the date of the most recent 
balance sheet being filed and which has 
not been subsequently cured, shall be 
stated. Notation of such default or 
breach of covenant shall be made in the 
financial statements and the entire 
amount of obligations to which the de¬ 
fault or breach relates shall be classified 
as a current liability If said default or 
breach accelerates the maturity of the 
obligations and makes it current under 
the terms of the related indenture or 
agreement. Classification as a current 
obligation is not required if the lender 
has waived the accelerated due date or 
otherwise agreed to a due date more than 
one year from the balance sheet date. If a 
default or breach exists, but acceleration 
of the obligation has been waived for a 
stated period of time beyond the date of 
the most recent balance sheet being filed, 
state the amount of the obligation and 
the period of the waiver. 

(x) Bonus . profit sharing. and other 
similar plans. Describe the essential pro¬ 
visions of any such plans In which only 
directors, officers or key employees may 
participate, and state, for each of the 
fiscal periods for which Income state¬ 
ments are required to be filed, the aggre¬ 
gate amount provided for all plans by 
charges to expense. 

(xt) Significant changes in bonds . 
mortgages » and similar debt. Any signifi¬ 
cant changes in the authorized or is¬ 
sued amounts of bonds, mortgages, and 
similar debt since the date of the latest 
balance sheet being filed for a particular 
person or group shall be stated. 

(15) General notes to statements of 
income. If present with respect to the 
person for which the statement is filed, 
the following shall be set forth in state¬ 
ment of income or in referencing notes 
thereto: 

(i) Intercompany profits and losses . 
The amount of any profits or lasses re- 
stilting from transactions between un¬ 
consolidated affiliated companies shall be 
stated. If impracticable of determination 
without unreasonable effort and expense, 
an estimate or explanation shall be given. 

(ii) Bases of revenue recognition. If 
revenue U subject to alternative methods 
of recognition, such as deferral, the basis 
of taking profits into income shall be 
stated. 

<IU> Depreciation and amortization. 
For the period for which statements of 
Income are filed, there shall be stated the 
policy followed with respect to: (A) 


The provision for depreciation, depletion, 
obsolescent and amortization of physical 
properties and capitalized leases, includ¬ 
ing the methods and, if practicable, the 
rates used in computing the annual 
amounts: <B> the provision for deprecia¬ 
tion and amortization of Intangible as¬ 
sets or the lack of such provision, 
including the methods and, if practi¬ 
cable. the rates used In computing the 
annual amounts: <C) the accounting 
treatment for maintenance, repairs, re¬ 
newals. and improvements; and <D> the 
adjustment of accumulated depreciation, 
depletion, obsolescence, and amortization 
at the time the properties are retired or 
otherwise disposed of including the dis¬ 
position of any gain or loss on sale of 
such properties. 

«iv» Income tax expense—( A> Dis¬ 
closure shall be made, In the income 
statement or a note thereto, of the com¬ 
ponents of income tax expense, includ¬ 
ing: taxes currently payable; (2) the 

net tax effects, as applicable, of (O 
timing differences ■ indicate separately 
the amount of the estimated tax effect of 
each of the various types of timing differ¬ 
ences. Types of ttmtng differences that 
arc individually less than 15 percent of 
the deferred tax amount In the income 
statement may be combtned. If no indi¬ 
vidual type of difference is more than five 
percent of the amount computed by 
multiplying the income before tax by the 
applicable statutory Federal Income tax 
rate and the aggregate amount of timing 
differences Is less than five percent of 
such computed amount, disclosure of 
each of the separate types of timing 
differences may be omitted.) and (ii) 
operating losses: and (3) the net de¬ 
ferred investment tax credit. Amounts 
applicable to United States Federal in¬ 
come taxes, to foreign income taxes and 
to other Income taxes shall be stated 
separately for each major component, 
unless the amounts applicable to foreign 
and other Income taxes do not exceed five 
percent of the total for the component. 

(B) If it is expected that the cost 
outlay for income taxes with respect to 
any of the succeeding three years will 
substantially exceed income tax expense 
for such year, that fact should be dis¬ 
closed together with the approximate 
amount of the excess, the year (or years) 
of occurrence and the reasons therefor. 

(C) Provide a reconciliation between 
the amount of reported total income tax 
expense and the amount computed by 
multiplying the income before tax by the 
applicable statutory Federal Income tax 
rate, showing the estimated dollar 
amount of each of the underlying causes 
for the difference. If no Individual rec¬ 
onciling item amounts to more than five 
percent of the amount computed by 
multiplying the income before tax by 
the applicable statuory Federal Income 
tax rate, and the total difference to be 
reconciled Is less than five percent of 
such computed amount no reconciliation 
need be provided unless it would be sig¬ 
nificant in appraising the trend of earn¬ 
ings. Reconciling items that are indi¬ 
vidually less than five percent of the 
computed amount may be aggregated In 


the reconciliation. The reconciliation 
may be presented in percentages rather 
than in dollar amounts. 

(v) Warrants or rights outstanding 
Information with respect to warrants or 
rights outstanding at the date of the re¬ 
lated balance sheet shall be set forth as 
follows: 

<A> Title of issue of securities called 
for by warrants or rights. 

iB> Aggregate amount of securities 
called for by warrants or rights out¬ 
standing. 

(C> Date from which warrants or 
rights are exercisable and expiration 
date. 

<D> Price at which warrant or right 
is exercisable. 

(vl) Leased assets and lease commit¬ 
ments. Any contractual arrangement 
which has the economic characterises 
of a lease shall be considered a lease for 
purposes of tills rule. For purposes of this 
rule, a financing lease is defined as a 
lease which during the noncancciable 
lease period, cither (A) covers 75 per¬ 
cent or more of the economic life of the 
property or (B) has terms which assure 
the lessor a full recovery of the fair mar¬ 
ket value (which would normally be rep¬ 
resented by his Investment) of the prop¬ 
erty at the inception of the lease pins a 
reasonable return on the use of the assets 
invested subject only to limited risk in 
the realization of the residual Interest 
In the property and the credit risks gen¬ 
erally associated with secured loans. The 
disclosures set forth under paragraph 
(e) (15) (vl> U> and (2) below are only 
required If gross rental expense in the 
most recent fiscal year exceeds one per¬ 
cent of consolidated revenues. 

(1) Total rental expense (reduced by 
rentals from subleases, with disclosure of 
such amounts) entering Into the deter¬ 
mination of results of operations for each 
period for which an income statement is 
presented shall be disclosed. Rental pay¬ 
ments under short-term leases for a 
month or less which are not expected to 
be renewed need not be Included. Con¬ 
tingent rentals, such as those based upon 
usage or sales, shall be reported separate¬ 
ly from the basic or minimum rentals. 
Rentals on noncapitalized financing 
leases shall be shown separately for both 
categories of rentals reported. 

(2) The minimum rental commit¬ 
ments under all noncancclablc leases 
shall be disclosed, as of the date of the 
latest balance sheet presented. In the ag¬ 
gregate (with disclosure of the amount 
applicable to noncapitalized financing 
leases) for (i) each of the five succeeding 
fiscal years; (if) each of the next three 
five year periods; and (Iff) the remainder 
as a single amount. The amounts so de¬ 
termined should be reduced by rentai* 
to be received from existing noncanow* 
able subleases (with disclosure of tu 
amounts of such rentals). For 

of this rule, a noncancel able lease is ae ~ 
fined as one that has an initial or re¬ 
maining term of more than one year an 
is noncancelablc. or is cancelable on) 
upon the occurrence of some remote co • 
tingcncy or upon the payment of a sub¬ 
stantial penalty. 
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«'3> Additional disclosure* shall be 
made to report in general terms: U> the 
basis for calculating rental payments if 
dependent upon factors other than the 
lapse of time: (if) existence and terms of 
renewal or purchase options, escalation 
clauses, etc.: the nature and amount 

of related guarantees made or obligations 
Assumed: (fo> restrictions on paying 
dividends, incurring additional debt, 
further leasing, etc.; and (v) any other 
information necessary to assess the effect 
of lease commitments upon the financial 
position, results of operations, and 
changes In financial position of the 
lessee. 

(4) For all noncapitalised financing 
leases there shall be disclosed: (!) The 
present values of the minimum lease 
commitments in the aggregate and by 
major categories of properties, such as 
real estate, and equipment. Present 
values shall be computed by discounting 
net lease payments (after subtracting, if 
practicable. estimated. or actual 
amounts, if any, applicable to taxes, in¬ 
surance. maintenance, and other operat¬ 
ing expenses, at the Interest rate im¬ 
plicit in the terms of each lease at the 
time of entering into the lease. Such dts- 
c losure shall be made as of the date of 
any balance sheet presented. If the pres¬ 
ent value of the minimum lease com¬ 
mitments Is less than five percent of the 
sum of long-term debt, stockholders' 
equity and the present value of the mini¬ 
mum lease commitments, and if the im¬ 
pact on net income required to be dis¬ 
closed under (k>) below Is less than three 
percent of the average net Income for the 
most recent three years, this disclosure 
is not required. 

Ui) Either the weighted average in¬ 
terest rate 'based on present value) and 
range or rates or specific Interest rates 
for all lease commitments included in 
the amount disclosed under (e>(l5)(B> 

•4 MO above. 

The present value of rentals to 
be: received from existing noncancelable 
.subleases of property included under «e) 
(15) <B> (4> (i) above based on the inter¬ 
est rates implicit in the terms of the 
ibloases at the times of entering Into 
the subleases. 

The impact upon net income for 
each period for which an income state¬ 
ment is presented if all noncapitalized fi¬ 
nancing leases were capitalized, related 
assets were amortized on a straightline 
basis and interest cost was accrued on the 
basis of the outstanding lease liability. 
The amount of amortization and interest 
<josfc Included in the computation shall 
lx separately identified If the impact on 
net income Is less than three percent of 
the average net Income for the most re- 
crr J| three years, that fact may be stated 
in lieu of this disclosure. 

<***> interest capitalised —<A> The 
amount of Interest cost capitalized in 
each period for which an income state¬ 
ment is presented shall be shown within 
he income statement. Banks which fol- 
k t» a P^cy of capitalizing interest cost 
• hall make the following additional dts- 
ciosurcs required by items (eK15Mvll> 
b) *hd cc> below. 


( B) The reason for the policy of Inter¬ 
est capitalization and they way in which 
the amount to be capitalized is deter¬ 
mined. 

(C) The effect on net income for each 
period for which an Income statement is 
presented of following a policy of capi¬ 
talizing interest as compared to a policy 
of charging Interest to expense as 
incurred. 

Not*: Bank* which had not a* of June 31. 
1974. publicly diAclofted »n Accounting policy 
of capitalizing Interest, coats ahall not fol¬ 
low «uch a policy In financial statement* 
tiled with the Corporation covering flaciU pe¬ 
riods ending after June 31. 1974. Bank* 
which have publicly disclosed such a policy 
may continue to apply It on a consistent 
basis but not extend it to new types of assets. 

(viii> Disagreements on accounting 
and financial disclosure matters . If, 
within tlie twenty-four months prior to 
the date of the most recent financial 
statements, a Form F-3 has been filed 
reporting a change of accountants and 
included in such filing there is a re¬ 
ported disagreement on any matter of 
accounting principles or practices or 
financial statement disclosure, and if 
such disagreement, if differently re¬ 
solved, would have caused the financial 
statements to differ materially from 
those filed, state the existence and na¬ 
ture of tiie disagreement. In addition, if 
during the fiscal year in which the 
change in accountants took place or dur¬ 
ing the subsequent fiscal year there have 
been any transactions or events similar 
to those which Involved a reported dis¬ 
agreement and if such transactions are 
material and were accounted for or dis¬ 
closed in a manner different from that 
which tiie former accountants apparent¬ 
ly concluded was required, state the 
effect on the financial statements if the 
method which the former accountant 
apparently concluded was required had 
been followed. The effects on the finan¬ 
cial statements need not be disclosed if 
the method asserted by the former ac¬ 
countant ceases to be generally accepted 
because of authoritative standards or 
interpretations subsequently Issued. 

<f> Consolidated financial statements. 
d) Consolidated statements generally 
present more meaningful information to 
the investor than unconsolidated state¬ 
ments. Except where good reason exists, 
consolidated statements of the bank and 
its majority-owned significant subsi¬ 
diaries should be filed. 

(2) Every majority-owned bank- 
premises .subsidiary' and every majority- 
owned subsidiary doing a foreign bank¬ 
ing business shall be consolidated with 
that of the reporting bank irrespective 
of whether such subsidiary is a signifi¬ 
cant subsidiary. 

(3) If the financial statements of a 
subsidiary are as of a date or for periods 
different from those of the bank, such 
statements may be used as the basis for 
consolidation of the subsidiary only if 
the date of such statements is not more 
than 93 days from the date of the close 
of the bank's AscaI year: the closing date 
of the subsidiary is specified; the neces¬ 
sity for the use of different closing dates 


Is explained briefly, and any changes in 
the respectively fiscal periods of the 
bank and the subsidiary made during the 
period of report are indicated clearly. 

Notwithstanding the 93-day re¬ 
quirement specified in paragraph if M3) 
of this section, in connection with the 
retroactive combination of the financial 
statements of entities following a 'pool¬ 
ing of interests" the financial statements 
of the constituents may be combined 
even if their respective fiscal periods do 
not end within 93 days, except that the 
financial statements for the latest fiscal 
year shall be recast to dates which do not 
differ by more than 93 days, if practi¬ 
cable. Disclosure shall be made ol the pe¬ 
riods combined and of the revenues, net 
Income before extraordinary’ items and 
net income of any interim periods ex¬ 
cluded from or Included more than once 
in results of operations as a result of such 
recasting. 

<5) The 93-day requirement specified 
In paragraph (f)(3) of this section is not 
applicable to the recognition of earnings 
or losses of 50 percent of less owned per¬ 
sons. the investments in which are ac¬ 
counted for by the equity method of 
accounting. 

(6» Due consideration shall be given 
to the propriety of consolidating with 
domestic corporations foreign subsidi¬ 
aries which arc operated under political, 
economic or currency restrictions If con¬ 
solidated. disclosure should be mode as 
to the effect, insofar as this can reason¬ 
ably be determined, of foreign exchanRt* 
restrictions upon the consolidated finan¬ 
cial position and operating results of the 
bank and its subsidiaries. 

(7) A statement shall be made in a 
note to the latest balance sheet of the 
amount and the accounting treatment of 
any r difference between Ci) the Invest¬ 
ment of a person and Its consolidated 
subsidiaries, a* showm in the consolidated 
balance sheet, in the unconsolidated sub¬ 
sidiaries and 50 percent or less owned 
persons accounted for by the equity 
method and til) their equity In the net 
assets of such unconsolidated subsidi¬ 
aries and 50 percent or less owned per¬ 
sons as shown in their financial state¬ 
ments. 

(8) There may be filed financial state¬ 
ments in which majority-owned subsidi¬ 
aries not consolidated with the parent 
are consolidated or combined In one or 
more groups, and 50 percent or Ic** 
owned persons, the Investments in which 
are accounted for by the equity method 
are consolidated or combined in one or 
more groups, pursuant to principles of 
inclusion or exclusion which will clearly 
exhibit the financial position and re¬ 
sults of operations of the group or group* 

(9) A brief description of the prin¬ 
ciples followed In consolidating or com¬ 
bining the separate financial statements, 
including the principles followed In de¬ 
termining the inclusion or exclusion of 
ti) subsidiaries in consolidated or com¬ 
bined financial statements and ill) com¬ 
panies In consolidated or combined fi¬ 
nancial statements, shall be stated In the 
notes to the respective financial state¬ 
ments. 
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(10) As to each consolidated financial 
statement and as to each combined fi¬ 
nancial statement. If there has been a 
change in the persons Included or ex¬ 
cluded in the corresponding statement 
for the preceding fiscal period filed with 
the Corporation which has a material ef¬ 
fect on the financial statements, the per¬ 
sons included and the person excluded 
shall be disclosed. If there have been any 
changes in the respective fiscal periods 
of the persons Included made during the 
periods of the report which have a ma¬ 
terial effect on the financial statements, 
indicate clearly such changes and the 
manner of treatment. 

(11) Minority Interests in the net 
assets of subsidiaries consolidated shall 
be shown in each consolidated balance 
sheet. The minority interest in the 
capital stock and in the surplus and 
undivided profits shall be stated sepa¬ 
rately. The aggregate amount of profit 
or loss accruing to minority interests 
shall be stated separately in each con¬ 
solidated statement of income. 

(13) In general, there shall be elim¬ 
inated intercompany items and trans¬ 
actions between persons included in the 

(i) consolidated financial statements 
being filed and. as appropriate. <il> un¬ 
realized intercompany profits and losses 
on transactions between persons for 
which financial statements are being 
filed and persons the investment In which 
Is presented in such statements by the 
equity method. If such eliminations are 
not made, a statement of the reasons 
and the methods of treatment shall be 
made. 

(g) Statement of changes in capital 
accounts. A statement of changes in 
capital accounts shall be filed with each 
statement of income filed pursuant to 
this Part. 

<h> Statement of changes in financial 
position. A statement of changes in 
financial position shall be filed with each 
statement of income filed pursuant to 
this Part. 

(1) Schedules to be filed. (1) The fol¬ 
lowing schedules shall be filed with each 
balance sheet filed pursuant to this part: 
Schedule I—US. Treasury Securities. 
Securities of Other U.8. Government 
Agencies and Corporations, and Obliga¬ 
tions of State and Political Subdivisions; 
Schedule II—Other Securities: Sched¬ 
ule: Schedule III—Other Loans; Sched¬ 
ule IV—Bank Premises and Equipment; 
and Schedule VI—Other Liabilities for 
Borrowed Money. 

(2) The following schedules shall be 
filed with each statement of income filed 
pursuant to this Part: Schedule V—In¬ 
vestments in Income from Dividends, 
and Equity in Earnings and Loss of Un¬ 
consolidated Subsidiaries; Schedule 
VII—Allowance for Possible Loan Losses. 
Schedule vm— Amounts Receivable 
from Directors. Officers, and Principal 
Holders <Other than Affiliates) of Equity 
Securities of the Registrant and its 
Affiliates; and Schedule IX—Supple¬ 
mentary Income Statement Information. 

(3) When information is required in 
schedules for both the bank and the bank 
and Its subsidiaries consolidated it may 
be presented in the form of a single 


schedule, provided that items pertaining 
to the bank are separately shown and 
that such single schedule affords a prop¬ 
erly summarized presentation of the 
facts. If the information required by any 
schedule (including the notes thereto) 
may be shown in the related financial 
statement or in a note thereto without 
making such statement unclear or con¬ 
fusing, that procedure may be followed 
and the schedule omitted. 

(4> Reference to the schedules re¬ 
ferred to In paragraph (f) (1) and (2) 
of this section shall be made against the 
appropriate captions of the balance sheet 
or statement of inoomc. 

(5) The schedules shall be examined 
by the independent accountant if the 
related financial statements arc so 
examined. 

Forms 

§ 335.41 Form for registration of seruri- 
tic* of a bunk pursuant lo section 
12(b) or ncftiim 12(g) of the Srnj. 
riltrs Exchange Act of 1934 (Form 
F-l). 

Form F-l 

Form for Registration or Secuiutucb or a 
Bank 

PURSUANT TO SECTION l!Mb> OR SECTION l*lg> 
or THE SECURITIES EXCHANGE ACT OF It34 


(Exact name of bank as specified in charter) 


(Address of principal office) 


IRJ3. Employer Identification No. 


Bank's telephone number. Including area code 

Title of each class of securities being reg¬ 
istered pursuant to Section I2ib) of the Act:* 

Title of class-—- 

Name of each exchange on which class is 

being registered -......---- 

Title of each class of securities being reg¬ 
istered pursuant to Section 12(g) of the Act:* 

Central Instructions 

Form F-l shall be used for registration 
pursuant to section 12(b) or (g) of the Se¬ 
curities Exchange Act of 1934 of classes of 
securities of issuers that are State non mem¬ 
ber banks. This form Is not to be used as a 
blank form lo be filled In but only as a guide 
In the preparation of a registration state¬ 
ment. Particular attention should be given to 
tho definitions in I 335.2 and the general re¬ 
quirements in I 335 4 of this Part. Unless 
otherwise stated, the Information required 
shall be given os of a date reasonably does 
to the date of filing the statement. The state¬ 
ment shall contain the numbers end cap¬ 
tions of all Items, but the text of the Items 
may be omitted if the answers with respect 
thereto are prepared in the manner specified 
In I 335.4 (t)» Attention is directed to | 335 4 
(J) which states: "In addition to the infor¬ 
mation expressly required to be included in 
a statement or report, there shall be added 
such further material information. If any. as 
may be necewaky to make the required state¬ 
ments. in light of the circumstances under 
which they are made, not misleading." 

§ 335.4(b) requires that six complete copies 
of the registration statement, including fi¬ 
nancial statements, exhibits and all other 
papers and documents filed as a part thereof, 
and two additional copies which need not In¬ 
clude exhibits, shall be filed with the Cor¬ 
poration. At least one oomplete copy of the 


* If none, so state. 


registration statement, including financial 
statements, exhibits and all other papers ana 
documents filed as a part thereof, shall lx» 
filed with each exchange on which any cla: > 
of securities is to be registered. At least ono 
complete copy of the registration statement 
filed with the Corporation and one such copy 
filed with each exchange shall be manually 
signed. Copies not manually signed shall bear 
typed or printed signatures. 

Attention is directed to 5 335.4(m) which 
provides for the incorporation by reference 
of information contained In certain docu¬ 
ments in answer or partial answer to any 
Item of a registration statement. 

Information Required in Registration 
Statement 


Item I — Business. 

(a) State the year in which the bank wm 
organized. If organized as a national bank, 
state the year of conversion Into a Bute 
bank. Indicate the Approximate number of 
holders of record of each class of equity 
securities of the bank. 

(b) Describe briefly the business done by 
the bank and any significant development i 
or trends in such business occurring over tho 
preceding five years, or such shorter period 
as the bank may haTC been engaged in buM- 
ness. Information should be furnished as to 
any mergers, consolidations, or other ac¬ 
quisitions of asset* of any other person ths*. 
were consummated during such period. State 
the number of banking offices in each city 
<county) in the United States in which the 
bank ha* offices and the number of bank In-; 
offices located in each foreign country or 
Jurisdiction. In describing the business done 
by the bank, the business of lta subeldlar,'* 
should be Included only insofar a* the same 
1* important to on underst and i n g of the 
character and development of the business 
conducted by the total enterprise The de¬ 
scription shall include Information *J to 
matters such as the following: 

(1) Competitive conditions in the In¬ 
dustry and the competitive position of the 
bank if known or reasonably available to tho 
bank. If several services are involved, ie|>- 
arate consideration shall be given to the 
principal services or classes of service* 

(2) If a material part of the buxine** b 
dependent upon a single customer or a lev 
customers, the loss of any one or more •>* 
whom would have a materially adverse •fleet 
on the business of the bank, the name « the 
customer or customers, their relationship, if 
any. to the bank and material facts regarding 
their importance to the business of the bank 

(3) The principal service* rendered by the 
bank, the principal market* for, and meth¬ 
ods of distribution of. such services, includ¬ 
ing any significant changes in the kinds nr 
services rendered, or in the market or meth¬ 
ods of distribution, during the past three 
fiscal years. 

(4) The Importance to the bank and the 
duration and effect of, all mnteria! patent*, 
trademarks, licenses, franchise and conces¬ 


sions held. 


(5) (a) The estimated dollar amount spent 
during each of the last two fiscal years un 
material research activities relating to ti» 
development of new services or the improve¬ 
ment of existing bank services. 

(b) In addition to the description of the 
business done and Intended to be done re¬ 
quired by paragraph 1(h) and * lthol J\*‘ rD ~ 
lting that requirement, If there ha* 
public announcement of, or if Inform* 1 ' 
otherwise has become public about, a ne 
line of business requiring the Investing nt o. 
material amount of total assets, a deecrlp 
at the status of such product or Ua* KF* 


rhethcr in the planning stage). 

(c) Where material, atate the 
umber of employees engaged full-time 
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*ach of the Activities described in (a) Above 
during each fiscal ycur and in (b) above. 

Non: Item 1(b)(6) (b) requires a descrip¬ 
tion of the status or service development in 
addition to the description of the business 
done and intended to be done required by 
paragraph 1(a). Item 1(b)(6)(b) is not in¬ 
tended to require disclosure of otherwise 
non-public corporate information the dis¬ 
closure of which would adversely effect the 
bank's competitive position. Subparagraph 
<a) requires disclosure of financial informa¬ 
tion relating to research and development 
activities. Subparagraph (b) is Intended to 
elicit additional specific information only 
where there has been a public announce¬ 
ment or where information has otherwise 
become public concerning a new product or 
line of business requiring the Investment of 
a material amount of total assets. 

(6) The number of persons employed by 
ihe bank. 


t?) The extent to which the business of 
the bank or a material portion thereof is or 
may be seasonal. 

(8) Preaent In tabular form, for each of 
the three years for which a statement of in¬ 
come la being furnished, ratios of the bank's 
net income to the following items: (a) aver¬ 
age equity capital account*. and <b) average 
dally total deposits. Ratios for such periods 
of average dally loans to average dally de¬ 
posits should also be included. 


iTutructioru: 1 . If the bank proposes to 
enter, or has recently entered or introduced 
a new line of business requiring the Invest¬ 
ment of n material amount of Its total assets, 
provide as supplemental Information at the 
urae of filing of the registration statement, 
but not as a part thereof, a copy of any 
Judies conducted or performed by or for the 
bank relating to such business, and a state¬ 
ment as to ill# actual or proposed use of 
such study. Where material, disclosure of the 
absence of such a study is required. 

2. Positive and negative factors pertain¬ 
ing to the competitive position of the bank, 
to the extent that they exist, should be ex¬ 
plained. if known or reasonably available to 
r he bank. An estimate of the number of com¬ 
petitors should be Included, and, where ma¬ 
terial, the particular markets In which the 
bank competes should be identified Where 
one or a small number of competitors sre 
dominant, they should be Idenulled. 

Where material to understanding the 
bank's business, the banks and Industry 
practices and conditions os they relate to 
liquidity should be explained (eg., where 
the bank s business it highly seasonal) . 

4. The description shall not relate to the 
powers and objects specified in the charter, 
hut to the actual business done and in¬ 
tended to be done. Include the business of 
• ibcldiariea and affiliates of the bank tnso- 
ittr os Is necessary to understand the char¬ 
acter snti development of the business con- 
ducted by the bank. 


' & In describing developments, informs* 
:on shall be given as to matters such as the 
following: The nature and results of an> 
other material reorganisation, readjustment 

.T,K l S5*!? 0n ° f * ny of lhe b * nkfl significant 
^baidiarles: the acquisition or disposition ol 
ny material amount of assets otherwise than 
m the ordinary course of business; and aitj 

'•>‘^Jii££ nge * ln the ,nt>tte of couduct,n « 


® Appropriate disclosure shall also 
effects that com] 
State and local provlsp 
enacted or adopted rej 
emlSL^ discharge of materials Into 
or otherwise relating to 
uSTaS 0t ***• ® llv *ronment. may hi 
rumnJSf. caplul expenditures, earnings « 
mpetttive position of the bank. 


7. The business of a predecessor or pred¬ 
ecessors shall be deemed to be the business 
of the bank for the purpose of this item. 

8. Appropriate disclosure shall be made 
with respect to any material portion of the 
business which may be subject to termina¬ 
tion at tho election of any person (eg., 
depositors). 

Noth: The following Instruction c9 > ap¬ 
plies only to banks filing a registration state¬ 
ment on Form F-l for the first time, who 
(Including predecessors) have not received 
revenues from operations for each of the 
three fiscal years Immediately prior to the 
filing of the registration statement. 

0. Describe, if formulated, the bank's plan 
of operation for the remainder of the fiscal 
year, if the registration atatetreut Is filed 
prior to the end of the bank’s second fiscal 
quarter. Describe, if formulated, the bank's 
plan of operation for the remainder of the 
fiscal year and for the first six months of the 
next fiscal year. If the registration statement 
Is filed subsequent to the end of the second 
fiscal quarter. If such Information is not 
available, the reasons for its not being avail¬ 
able r.hall be stated. Disclosure relating to 
any plan must include such matters as: 

(a) The bank's opinion as to whether It 
wlU have to raise additional funds within 
the next year In order to meet it* capital 
requirements. The basis of such opinion 
must be stated. Where such statement Is 
based on a cash budget, such budget will be 
furnished to the Corporation as supplemen¬ 
tal Information, but need not be filed as a 
part of the Form F-l. 

(b> Any anticipated material acquisition 
of property and equipment and the capacity 
thereof 

(c) Any anticipated material changes in 
number of employees 

Id) Other material areas which may be 
peculiar to the bank's business. 

(0(1) Information as to lint* of business. 
If the bank and Its subsidiaries are engaged 
in any line of business in addition to normal 
commercial or mutual saving* bank activi¬ 
ties. state, for each of the bank's last five 
fiscal years, or for each fiscal year the bank 
has been engaged in business, whichever 
period is less, the approximate amount or 
percentage of (I) total revenue*, and (11) 
income (or loss) before income taxes and 
extraordinary items, attributable to each line 
of business which during either of the last 
two fiscal years accounted for— 

(A) 10 percent or more of the total 
revenues, 

(B) 10 percent or more of Income before 
taxes and extraordinary Items computed 
without deduction of loss resulting from op¬ 
erations of any line of business, or 

(C) a loss which equalled or exceeded 10 
percent of the amount of Income specified 
in (b) above; provided, that If total revenues 
did not exceed 860,000.000 during either of 
the pant two fiscal years, the percentages 
specified in (A). <B) and (C) above shall bo 
16 percent, instead of 10 percent. 

If U U impracticable to state the contribu¬ 
tion to Income (or loss) before income taxes 
and extraordinary Items for any line of busi¬ 
ness, state the contribution thereof to the 
results of operations moat closely approach¬ 
ing such income, together with a brief ex¬ 
planation of the reasons why it is not prac¬ 
ticable to state the contribution to such 
Income or loss. 

(d) If the bank and Its subsidiaries 
engage in material operation in foreign 
countries, or If a material portion of reve¬ 
nues is derived from customers in foreign 
countries, appropriate disclosure shall be 
made with respect to the importance of that 
.part of the business to the bank and the 
risks attendant thereto. Insofar as prac¬ 
ticable. furnish information with rtwpect to 
volume and profitability of such operations. 


(oi The Corporation may, upon written re¬ 
quest of the bank, and where consistent 
with the protection of Investors, permit the 
omission of any of the information herein 
required or the furnishing in substitution 
therefor of appropriate information of com¬ 
parable character. The Corporation may also 
require tho furnishing of other information 
in addition to. or In substitution for. the 
information herein required in any case 
where such Information Is necessary or ap¬ 
propriate for an adequate description of the 
buxine** done or intended to be done 
Item 2—Summary of Operations. 

Furnish in comparative columnar form a 
summary of operations for the bank or Tor 
the bank and it* subsidiaries ocnsolldated. 
or both, as appropriate, for— 

(*) each of the last five fiscal yean of the 
bank (or for the life of the bank and tu> 
predecessors, if leas) and 

(b) any additional fiscal yean necessary 
to keep the summary from being misleading 
Where necessary. Include Information or 
explanation of material significance to in¬ 
vestors in appraising the result* shown, or 
refer to such Information or explanation 
set forth elsewhere ln the registration state¬ 
ment. 

Instrurtion*. 1. As a minimum, the follow¬ 
ing items shall be included: Operating reve¬ 
nues. operating expenses. Income before in¬ 
come taxes and security gains (losses), ap¬ 
plicable Income taxes. Income before 
security gains (losses), security gam* 
(losses), extraordinary items leas applicable 
tax. cumulative effects of changes in ac¬ 
counting principles, and net Income. 

2. If a period or periods reported on in¬ 
cluded operations of a business prior to the 
date of acquisition, or for other causes differ 
from report* previously issued for any 
period, the summary shall be reconciled, as 
to revenues and net Income in the summary 
or in a note thereto with the amount* 
previously reported, provided, however, that 
such reonneillations need not be made < 1) 
If they have been made in filings with the 
Corporation ln prior yean or (8) the finan¬ 
cial statement* which are being retroactively 
adjusted have not previously been filed with 
the Corporation or otherwise mode public. 

3. The summary shall be prepared to show 
earnings applicable to coalman stock Per 
share earnings and dividends declared for 
each period of the summary shall be also 
shown. The bagis of the computation of per 
share earnings shall be slated, together with 
the number of shares used in the computa¬ 
tion. The bank shall file as an exhibit a 
statement setting forth In reasonable detail 
the computation of per share earnings, un- 
lea* the computation can be clearly deter¬ 
mined from the answer to this Item 

4. (a) If debt occur It lea are being regis¬ 
tered, the bauk may. as It* option, show in 
tabular form for each fiscal year the ratio 
of earnings to fixed charges Such ratio shall 
be calculated both on the basis of exclud¬ 
ing interest on depooit* and including inter¬ 
est on deposit* as part of "fixed charges". 

(b) Earnings shall be computed after all 
operating and income deductions except fixed 
charges and taxes ba~ed on income or profit* 
and after eliminating undistributed income 
of unconsolidated subsidiaries and 60 per¬ 
cent or less owned persons. 

(c) The term "fixed charges" shall mean 
(1) interest and amortization of debt dis¬ 
count and expense nnd premium on all in¬ 
debtedness: <u) such portion of rentals as 
can be demonstrated to be representative of 
the interest factor ln the particular case. 

<d) Any bank electing to show the ratio* 
of earnings to fixed charges, in accordance 
with this instruction, shall file a* an exhibit 
a statement setting forth ln reasonable de¬ 
tail the computations of the ratios shown. 
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5. For Any event which v&i required to be 
reported pursuant to Item 10(A) of Form P-3 
In which An Amount of coat was estimated to 
be Applicable to any of the fiscal years being 
reported on, summarize such transaction 
and state the amounts of such estimated 
cost and the amount* of the actual coat in¬ 
curred in such periods, the reasons for dif¬ 
ferences between estimated and actual 
amounts, if any. and provide a detailed rec¬ 
onciliation showing all charges and credits to 
any reserve provided. If the bank was not a 
registrant prior to the filing of this registra¬ 
tion statement, the Instruction shall apply 
to any transection subsequent to the effec¬ 
tive date of this Part which would have been 
required to be reported pursuant to Item 
10(a) of Fbrm F 3 had the bank been a 
registrant and in which an amount of cost 
was estimated to be applicable to the fiscal 
years being reported on. 

6. (a) To enable Investors to understand 
and evaluate material periodic changes in 
the various Items of the summary of opera¬ 
tions. a separately captioned section 
(entitled ’'Management's Discussion and 
Analysis of The Summary of Operations*') 
immediately following such summary should 
include a statement explaining (l) material 
changes from period to period In the 
amounts of the Items of revenues and 
expenses, and (2) changes in accounting 
principles or practices or In the method of 
their application that have a material effect 
on net income as reported. 

(b) In general, the discussion of material 
periodic changes should be limited to: (1) 
the latest interim period presented and the 
comparable interim period In the Immedi¬ 
ately preceding fiscal year; (2) the roost re¬ 
cent fiscal year presented and the fiscal year 
Immediately preceding It; and (3) the second 
most recent fiscal year presented and 
the fiscal year immediately preceding it. 
There may be circumstances, however, under 
which an explanation of revenue or expense 
Item changes between two or more of the 
earlier periods of the five-year summary may 
be material to an understanding of the 
summary. Further, to better explain revenuo 
and expense item changes for Interim periods 
It may be necessary to give an analysts of 
changes between consecutive fiscal quarters. 

(c) The following are examples which 
banka should consider in making disclosure: 

1. Material changes la the relative profit¬ 
ability or lines of business; 

2. Material changes In advertising, re¬ 
search. development, or other discretionary 
oosta; 

3. The acquisition or disposition of a ma¬ 
terial asset other than in the ordinary course 
of business; 

4. Material and unusual charges or gains. 
Including credits or charges associated with 
discontinuation of operations; 

5. Material changes In assumptions under¬ 
lying deferred costs and the plan for 
amorll£Ai!on of such costs: 

0. Material changes in assumed Invest¬ 
ment return and in actuarial assumptions 
used to calculate contributions to pension 
funds; and 

7. The closing of a material faculty or ma¬ 
terial interruption of business or comple¬ 
tion of a material contract. 

(d) The textual analysis should be 
presented In a manner that will beet com¬ 
municate the significant elements necessary 
to a clear understanding by the Investor of 
the financial results. Favorable a* well as 


unfavorable trends and changes should be 
discussed. Tables and charts may he used 
where appropriate. 

(e) For purposes of this Instruction 6 
discussion of a change m an Item of revenue 
or expense generally Is required when an 
Item required to he set forth in the summary 
or disclosed pursuant to Schedule IX. Section 
306.7IE Increased or decreased by more than 
10% as compared to the prior period (but 
only if such prior period Is presented), and 
increased or decreased by more than 2% of 
the average net income or low far the most 
recent throe years presented In calculating 
average net income, loss years should be ex¬ 
cluded. If Icttae* were Incurred In each of the 
moot recent years, the average loss shall be 
used for purposes of this test. Should the 
bank be of the opinion that an explanation 
of a change Is not necessary to an under¬ 
standing of the nummary even though the 
change meets the loregoing standards, the 
hank shall furnish the Corporation, as sup¬ 
plemental information, a written statement 
of the reasons for the omission. 

None: If an luoome statement In the form 
prescribed by 1333.71(8) Is used In lieu of 
the summary, then the discussion should 
cover the period to period changes in reve¬ 
nue and expense Items required by such 
Form. 

4f) Notwithstanding the fact that a 
change in an Item of revenue or expense does 
not meet the standards set forth in para¬ 
graph (•) It should be discussed if the bank 
believes un explanation of such a change is 
necessary to an understanding of the 
summary. 

(g) When the text of the registration 
statement or report contains a discussion of 
factors indicating a material change In 
operating results, whether favorable or un¬ 
favorable, subsequent to the latest period in¬ 
cluded In the summary of operations, the 
management discussion and analysis should 
call attention to the change and refer to the 
place In the registration statement or report 
where It la discussed. 

item 3 — Properties, 

State briefly the location and general 
character individually or by categories of (a) 
properties held In fee. or leased by the bank 
and Its subsidiaries. In which the banking 
offices are located, Indicating any major en¬ 
cumbrances with respect thereto, and (b) 
other physical properties of material value 
that are owned or leased by the bank or its 
subsidiaries. State the expiration date of ma¬ 
terial leases. In the event aggregate annual 
rentals paid during the bank's last fiscal year 
exceeded five percent of Its operating ex¬ 
penses, state the amount or such rentals and 
the average term of the leases pursuant to 
which such rentals were paid. 

Instructions. What Is required la In¬ 
formation essential to an investor's appraisal 
of the securities to be registered. Such In¬ 
formation should be furnished as will rea¬ 
sonably inform investors as to the suitabil¬ 
ity. adequacy and extent of utilization of the 
facilities used in the enterprise. Detailed 
descriptions of the physical characteristics 
of Individual properties or legal descriptions 


by metes and hounds are not required and 
should not be given. 

Item 4—Parents and Subsidiaries. 

(a) Furnish a list or diagram of all par¬ 
ents and subsidiaries of the bank and as to 
each person named indicate the percentage 
of voting securities owned, or other ba&ls of 
control, by its immediate parent. If any. 

Instructions. I, The list or diagram ihail 
Include the bank and shall be so prepared as 
to show clearly the relationship of each per¬ 
son named to the bank and to the other 
persons named. If any person L*i controlled by 
means of the direct ownership of lift occur i- 
tieo by two or more persona, so indicate by 
appropriate cross reference. 

2. Designate by appropriate symbols (a) 
aubsidlarlrs for which separate financial 
statements are filed; (b) subsidiaries In¬ 
cluded In consolidated financial statement 
(e) subsidiaries Included in group financed 
statements filed for unconsolidated subside 
lea; and (d) other subsidiaries, lncludlV.j; 
briefly why financial statement* of such sub¬ 
sidiaries are not filed. 

3. Indicate the name of the State or ottvr 
Jurisdiction in which each subsidiary wr» 
Incorporated or organized. 

4. The names of particular subsldiar: * 
may be omitted if the unnamed subsidiar y 
considered In the aggregate as a single sub¬ 
sidiary. would not constitute a signm cat/, 
subsidiary. 

5. If the bank owns directly or Indirectly 
approximately 50 percent of the voting seem i- 
tle* of any person and approximately 5® per¬ 
cent or the voting securities of such person 
are owned directly or indirectly by another 
single intercet, or If the bank takes up the 
equity in undistributed earnings of any otbrr 
unconsolidated person, such person shall be 
deemed to be a subsidiary for the purport *f 
this Item. 

Notx: If auy person U controlled by me*i. 
of the direct ownership of its securities y 
two or more persons listed in response to this 
Item, so Indicate by appropriate croas refer¬ 
ence. 

<b) Describe any contractual arrangers ^ 
known to the bank. Including any pledge of 
securities of the bank or any or Its parents 
the operation of the terms of which may at 
a subsequent date result in a change of con¬ 
trol of the bank. 

Instruction. This paragraph docs not re¬ 
quire a description of ordinary default pro¬ 
visions contained In the charter, trust inden¬ 
tured or other governing Instrument* relat¬ 
ing to securities of the bank. 

Ifem 5— Principal Security Bolder* and 
Security Holding* of Management 

Furnish the following information as of a 
specified date within 90 days prior to the ds'.e 
of filing in substantially the tabular form 
indicated: 

(a) As to the voting securities of the bank 
owned of record or beneficially by each per¬ 
son who owns of record, or la known by the 
bank to own beneficially, more than 10 Per¬ 
cent of any class of such securities Show In 
Column (C) whether the securities are owned 
only, or beneficially only, and show in 
Columns <D) and (E) the respective amounts 
and percentages owned in each such manner; 


Name and oddrsw 

(A) 


Title of TUle of Amount Peiwnt of 

dam ownership ownrei etas# 

(B) <0 (D) f*> 
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(b) As to each cla«* of equity securities 
of the bunk or any of its parents or sub- 
Mdlarles. other than director** qualifying 
-hares, beneficially owned directly or Indi¬ 
rectly by all director* and officer* of the 
nank. as a group, without naming them. 


Najoc of 
ImStvkftu! 

(A) 


Awoonii n lUUmstrd 

vkfai or fterrued annual 

dufti\tf hoxjk'a No-flU upon 

hwt fferol ymr rrUmnefii 

(B> (C) 


Amount 

Title of b* *in*Ik-tarty Pvtmit of r**is 

9VM9 


U) fit) <C> 


/rufruefton*. 1. The percentage* are to be 
aicuiated on the task* of the amount of 
-«curl tie* outstanding, excluding securities 
held by or for the account of the bonk. In 
any case where the amount owned by direc¬ 
tors and officers as a group is less than one 
percent of the class, tho percent of the 
d&aa owned by them may be omitted. 

2. For the purpose of this Item a person 
liisll be deemed to be the beneficial owner 
or trcuriOes which ho has the right to 
xf quire through the exercise of presently 
i v reliable options, warrants or rights or 
trough the conversion of presently con¬ 
vertible securities. In computing the per¬ 
centage of the class owned, securities which 
vuch person has a right to acquire shall be 
earned to be outstanding. 

3. If. to the knowledge of the bank, more 
than 10 percent of any class of voting securi¬ 
ties of the bonk arc held or to be held sub¬ 
ject to any voting trust or other similar 
•Hiewueut, slate the title of such aecuriUeu 
the amount held or to be held, and the dura¬ 
tion of the agreement. Olve the names and 
^Idrmes of the voting trustees and outline 
hiiefly their voting rights and other powers 

'icier the agreement. 

Item 6—Director a and Principal Officer*. 

<al List the names and ages of all director! 
of the bank and all persons chosen to become 
directors; indicate all positions and offices 
with the bank held by each such person; 
r‘ate his term of office as director the 
prrlod during which he haa served as such 
snd briefly describe any arrangement or un- 
An cling between him and any other per- 
»°u pursuant to which he was selected as a 
director. 


I nstruction. Do not Include arrangements 
or understandings with directors or officers 
bank acting solely In their capacities 

Si vuch. 


Jb) List the iisma and age* of oil principal 
officers of the bank and all persons chosen to 
^■come officers; Indicate all position* and of- 
thc held by each such person: 
Lit*!! tiirtn office as officer and the 
wh,ch he hKM RCrved AS such 
ana oneny describe any arrangements or un- 
r * An <hng between him and any other per- 
^pursuant *° wh,cb b « wax selected as an 


Jn yfniction. Do not include arrangements 
r Ir’ j !(1 ' r, . taild,n ® 8 directors or principal 
. actlu * in their 

tijS “ * UCh For of this Item 

. rr ^ 10 ^ 1 omcfT *‘ fchlU I be defined 

* W vtdedby | 335 . 2 < 8 ) . 

^ <* Any family rela- 

n . v n *M p be^ w ««i any director or officer and 
' nUi <*r director or officer. 

term -family telaUon- 
' ^ Any relationship by blood, mar- 

* ouun* ' uUKptlon - ®° c “ww remote than first 


'^rrtenilV !**** loocmBt ot Use busin 
dir'e«L *".1 ftv * yAars of e* 

Ms Drtn?£2. eaCh principal officer, lncludj 
d »T:n^L P t t L 0 f C J ,I>aUonfl * ,id A^^ynw 

pal [<>d And uaaie prin 

"7J ! w p orat*°ii or other 
•*°n In which such occupations a 


Instructions. I. The term "ptan M In this 
paragraph and In paragraph (c) includes all 
plans, contracts, authorizations or arrange¬ 
ments. whether or not set forth In any for¬ 
mal document. 

2. Column (B) need not be answered with 
respect to amounts computed on an actu¬ 
arial basis under any plan thgt provides for 
fixed benefits In the event of retirement at a 
specified ago or after a specified number of 
year* of service. In such case. Columns (A) 
and (C) need not be answered with respect 
to directors and officers as a group. 

3. In the cose of any plan (other than 
those specified In Instruction 2) where the 
amount set aside each year depends upon the 
amount of earnings or profits of the bank or 
Its subsidiaries for such year or a prior year 
(or whether otherwise Impracticable to state 
Lbs estimated annual benefits upon retire¬ 
ment) there shall be set forth, in lieu of the 
information called for by Column (C), the 
sssitgstf amount set aside or accrued to 
date, unless impracticable to do so. Iq which 
case the method of computing such benefits 
shall be stated. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this Item) proj-oeed 
to be made in the future, directly or indi¬ 
rectly, by fb© bank or any of its subsidiaries 
pursuant to any existing plan to (I) each 
director or officer named tn answer to para¬ 
graph (a) (1), naming each such persons and 
Oi) all directors and officers of the bank as 
a group, without naming them 

Instruction. Information need not be in¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or ac¬ 
cident insurance, group hospitalization, or 
similar group payments or benefits. If im¬ 
practicable to state the amount of remuner¬ 
ation payments proposed to be made, the 
aggregate amount set aside or accrued to 
date Ui respect of such payments should be 
stated, together with an explanation of the 
basts for future payment* 


Name of 
Individual or 


lufruup 

(A) 


rapadtto 
In vhlrti 

r. mmmmdm ■ 


fin 


Ajnrrnc*$# 

rrimtfcHTatkin 

(Ci 


Instructions, i. This Item applies to any 
person who was a director or officer of the 
bank at any time during said fiscal year. In¬ 
formation need not, however, be given fur 
any portion of that period during which 
such person was not a director or officer. 

2. Tho information is to be given on an ac¬ 
crual basts, if practicable. The tables required 
by this paragraph and paragraph (b> may 
be combined if the bank so desires. 

3. Do not Include remuneration paid to a 
partnership In which any director or officer 
was a partner. But see Item 12. below. 

4. If the bank has not completed a full fis¬ 
cal year since Its organization or If U ac¬ 
quired or la to acquire the majority of its 
assets from s predecessor within the current 
fiscal year, the information shall be given for 
the current fiscal year, estimating future 
pay menu if neceseary To the extent that 
Mich remuneration Is to be computed upon 


the bools of a percentage of earnings or prof¬ 
its. the percentage may be stated without 
estimating the amount of such proflu to be 

paid. 

5. If any part of the remuneration shown 
In response to this item was paid pursuant 
to a material bodtis or proflt-ahartng plan, 
describe briefly the plan and the basis upon 
which directors or officers participate therein 

(bl Furnish the following Information, lu 
substantially the tabular form Indicated bc- 
knr. aa to all annuity, pension or retirement 
benefits proposed to be paid under any exist¬ 
ing plan in the event of retirement at nor¬ 
mal retirement date, directly or indirectly, 
by the bank or any of 1U subsidiaries to (1) 
each director or officer named in answer to 
paragraph <a)<l). and (2) all directors and 
officers of the bank who are eligible for such 
benefits, as a group, stating the number of 
persons tn the group without naming them 


v% AohuuiU «'t K»tJmat*t] 

>ante of or accrtml snnuil 

IimMvIUuiiI riming batik’* t»ru*nt«- upon 
ls»( Azmi year retlrmimf 

<A> <B> (€) 


Instructions . 1. The term -plan*’ In this 
paragraph and in paragraph (c) Includes all 
plans, contracts, authorizations or arrange¬ 
ments. whether or not set forth In any for¬ 
mal document. 

2. Cotumn (B) need not be answered with 
respect to amounts computed on an actu¬ 
arial basis under any plan that provides for 
fixed benefits In the event of retirement at a 
specified age or after a specified number of 
years of service. In such case. Columns (A) 
and (C) nerd not be answered with respvct 
to directors and officers as a group 

3 In the cose of any plan (other than 
those specified In Instruction 2) where the 
amount set aMdc each year depends upon the 
amount of earnings or profits of tho bank or 
its subsidiaries for such year or a prior year 
(or whether otherwise Impracticable to state 
the estimated annual benefits upon retire¬ 
ment) there shall be set forth. In lieu of the 
information called for by Column (C). the 
aggregate amount set aside or accrued to 
date, unless Impracticable to do so, In which 
case the method of computing«such benefits 
shall be stated. 

(c) Describe briefly all remuneration, pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this Item) proposed 
to be made in thc future, directly or Indl- 
rectly. by thc bank or any of Its subsidiaries 
pursuant to any existing plan to (I) each 
director or officer named In answer to para¬ 
graph (a) (I), naming each such person and 
Ml) all directors and officers of the bank as 

• group, without naming them. 

/fisfrecffcm. Information need not be In¬ 
cluded aa to payment* to be made for. or 
benefits to be received from, group life or ac¬ 
cident Insurance, group hospitalization, or 
similar group payments or benefits. If im¬ 
practicable to state the amount of remuner¬ 
ation payments proposed to be made, the 
aggregate amount set aside or accrued to 
date in respect of such payments should be 
stated, together with an explanation of the 
basis for future payments. 

item t—Management Options to Fnrchm* 
Securities. 


ru, " 1Ba leueyinf iniormatJon as to 
all options to purchase securities from the 
bank or any of Its subnidlaHe* held by any 
of the following persons; ft) each director 
or officer named In answer to paragraph (a) 
and lb) of Item €. naming each such per¬ 
son; and (11) all directors and officers of the 
bank as a group, without naming them 
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(a) the title and amount of securities 
called for; 

(b) the option price®, expiration date®, 
and other material provision®; 

(o) any consideration received for the 
granting thereof; 

<d) the market value of the security on 
the date of grant. 

Instruction*. 1. The term “option** 4 a® 
used in this Item include® all option®, war¬ 
rant® or rights, othfc* than those issued to 
security holder® a® such on a pro rata basis. 

2. The extension, regrantlng or material 
amendment of option* shall be deemed the 
granting of option® within the meaning of 
this Item. 

3. Where the total market value of secu¬ 
rities called for by all outstanding options 
doe® not exceed $10,000 for any person re¬ 
quired to be named, or $40,000 for all di¬ 
rectors and officers as a group, or for all 
option holders as a group, this item need not 
be answered with respect to such person or 
group. 

4. In case a number of options are out¬ 
standing having different prices and ex¬ 
piration dates, the option rosy be grouped by 
prices and dates. If this produce® more than 
five separate group® then there may be shown 
only the range of the expiration dates and 
price®. 

Item 9 —interest of Management and 
Other j in Certain Transactions. 

(a) Describe briefly any transactions dur¬ 
ing the last three year® or any presently pro¬ 
posed transactions, to which the bank or any 
of its subsidiaries was or Is to be a party, 
in which any of the following person® had or 
is to have a direct or Indirect material In¬ 
terest. naming such person and stating his 
relationship to the bank, the nature of hi* 
Interest in the transaction and. where prac¬ 
ticable. the amount of such interest: 

(l) Any director or officer of the bank. 

12) Any security bolder named in answer 
to Item 6(a). 

(3) Any associate of any of the foregoing 
person®. 

Instructions. 1. This Item 9(a) applies to 
any person who held any of the positions or 
relationship® specified at any time during the 
period specified. However. Information need 
not be given for any portion of the period 
during which such person did not hold any 
such position or relationship. 

2. No information need be given in response 
to this Item 9(a) as to any remuneration or 
other transaction reported in response to 
Item 7 or 17. or as to any transaction with 
respect to which information may be omitted 
pursuant to Instruction 2 to Item 7(b), the 
Instruction to Item 7(c), or Instruction 2 or 
3 to Item 0(b), 

3. No information need be given in answer 
to this Item 0(a) as to any transaction 
where — 

(a) The rate® or charge® Involved in the 
transaction are determined by competitive 
bids, or the transaction involves the render¬ 
ing of services fixed in conformity with law 
or governmental authority. 

(b) The transaction Involve* services as a 
bank depository of fund*, transfer agent, reg¬ 
istrar. trustee under a trust Indenture or 
similar service®; 

-> (o) The amount involved In the transac¬ 
tion or a series of similar transactions. In¬ 
cluding all periodic Installments in the case 
of any lease or other agreement providing 
for periodic payments or Installments, does 
not exceed $40,000; or 

(d) The Interest of the specified person 
arises solely from the ownership of securities 
of the bank and tho specified person receive® 
no extra or special benefit not shared on a 
pro rata basis by oil holders of securities of 
the class. 


4. It should be noted that this item calls 
for disclosure of Indirect, as well as direct, 
material interests In transactions. A person 
who has a position or relationship with a 
firm, corporation, or other entity, which en¬ 
gages In a transaction with the bank or its 
subsidiaries may have an indirect Interest 
in such transaction by reason of such posi¬ 
tion or relationship. However, a person shall 
be deemed not to have a material indirect 
interest in a transaction within the meaning 
of this Item 0(a) where— 

(a) Tho interest arise® only (l) from such 
person*® position as a director of another cor¬ 
poration or organization (other than a part¬ 
nership) which is a party to the transaction, 
or (11) from the direct or Indirect ownership 
by such person and all other persona speci¬ 
fied in subparagraphs (I) through (3) above, 
In the aggregate, of leas than a 10 percent 
equity interest in another person (other than 
a partnership) which is a party to the trans¬ 
action. or (ill) from both such position and 
ownership: 

<b) The interest arises only from such per¬ 
son's position as a limited partner in a part¬ 
nership in which he and all other persons 
specified in subparagraphs (1) through (3) 
above had an interest of less than 10 percent; 
or 

(c) The Interest of such person arises solely 
from the holding of an equity interest (In¬ 
cluding a limited partnership interest but 
excluding a generat partnership Interest) or 
a creditor Interest in another person which 
Is a party to the transaction with the bank 
or auy of Its subsidiaries and the transac¬ 
tion is not material to such other person. 

6. The amount of the interest of any speci¬ 
fied person shall be computed without regard 
to the amount of the profit or loss Involved 
in the transaction. Where It is not practica¬ 
ble to state the approximate amount of the 
interest, the approximate amount involved 
in the transaction shall be indicated. 

6. In describing any transaction Involving 
the purchase or sale of assets by or to the 
bank or any of it® subsidiaries, otherwise 
than in tho ordinary course of business, state 
the cost of the assets to the purchaser and. 
if acquired by the seller within two years 
prior to the transaction, the cost thereof 
to the seller. 

7. Tho foregoing instructions specify cer¬ 
tain transactions and interests as to which 
information may be omitted in answering 
this item. There may be situations where, 
although the foregoing Instructions do not 
expressly authorize non-disclosure, the in¬ 
terest of a specified person In the particular 
transaction or series of transactions is not 
a material interest. In that case. Information 
regarding such interest and transaction U 
not required to be disclosed in response to 
this item. 

8. Information should be Included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the bank where any of the specified person® 
was or Is to be a principal underwriter or 
is a controlling person or a member of a 
firm that was or la to be a principal under¬ 
writer. Information need not be given con¬ 
cerning ordinary management fees paid by 
underwriters to a managing underwriter pur¬ 
suant to an agreement among underwriters 
the partie® to which do not include the 
bank or It® subsidiaries. 

(b) State aa to each of the following per¬ 
sona who was indebted to the bank or it® 
subsidiaries at any time during the last three 
years (!) the largest aggregate amount of 
indebtedness outstanding at any time dur¬ 
ing such period, (11) the nature of the in¬ 
debtedness and of the transaction in which 
it was incurred, (111) the amount thereof 
outstanding as of the latest practicable date, 
and (lv) the rate of Interest paid or charged 
thereon; 


(1) Each director or officer of the bank: 

(2) Any security bolder named In answer 
to Item 5(a); and 

(3) Each associate of any of the foregoing 
persons. 

Instructions. 1. Include the name of each 
person whose indebtedness is described and 
the nature of the relationship by reason of 
which tho information Is required to be 
given. 

2. No disclosure need be made under this 
paragraph (b) where the transaction con¬ 
sists of extensions of credit by the bank 
In the ordinary course of its business that 
(1) are made on substantially the same 
terms, including Interest rates and collateral, 
as those prevailing at the time for compare 
ble transactions with other than specified 
persona. (11) at no time exceed 10 percent of 
tho equity capital accounts of the bank, or 
$10 million, whichever 1* leas, and (ill) do 
not involve more than the normal risk of 
collectibility or present other unfavorable 
feature*. Notwithstanding the foregoing, if 
aggregate extensions of credit to the speci¬ 
fied persons, as a group, exceeded 20 per¬ 
cent of the equity capital accounts of the 
bank at any time during the preceding year. 
(1) the aggregate amount of such extensions 
of credit shall be disclosed, and (2) a state¬ 
ment shall be Included, to the extent appli¬ 
cable. that the bank has had. and expect-, to 
have in the future, banking transaction tn 
the ordinary course of Its business with 
directors, officers, principal stockholders, and 
their associates, on the same terms, includ¬ 
ing interest rates and collateral on loans, 
as those prevailing at the same time for com¬ 
parable transactions with others and do not 
involve more than the normal risk of col¬ 
lectibility or present other unfavorable res¬ 
tores. For the purpose of determining “aggre¬ 
gate extension® of credit** in this instruct*-•’!, 
transactions which are exempted from en¬ 
closure pursuant to other Instruct lo:.* to 
this Item may be excluded. 

(c) Describe briefly any transactions dur¬ 
ing the last three year® or any presently pm- 
posed transactions, to which any penMcr.. 
retirement, savings or similar plan provided 
by the bank, or any of Us parents or sub¬ 
sidiaries. was or Is to be a party, in which 
any of the following persons had or Is to have 
a direct or indirect material Interest, nam¬ 
ing such person and stating his relation-:id' 
to the bank, the nature of his interest In the 
transaction and. where practicable, the 
amount of such Interest: 

(1) Any director or officer of the bank 

(2) Any security holder named in answer 
to Item 6(a). 

(3) Any associate of any of the foregoing 
persons. 

(4) The bank or any of Its subsidiary 

Instructions, l. Instructions 2. 3. 4 and 3 

to Item 9(a) shall apply to this Item *Mc). 

2. Without limiting the general meaning 
of the term '*transaction’* there shall be in¬ 
cluded In answer to this Item any remunera¬ 
tion received or any loons received or out¬ 
standing during the period, or proposed to be 
received. 

3. No information need be given in answer 
to paragraph (c) with respect to¬ 
la) payments to the plan, or payments to 

beneficiaries, pursuant to the term* of tho 
plan; 

(b) payment of remuneration for sendees 
not in excess of fivo percent of the aggret*^ 
remuneration received by the specified per¬ 
son during the bank's last fiscal year ir. ra 
the bank and Its subsidiaries; or 

(o) any Interest of the bank or any of i w 
subsidiaries which arise* solely from iw 
eral interest In the success of the plea 

(d) if the bank was organised within tb* 
past five year®, furnish the following in¬ 
formation : 
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l&) State the name* of the promoters, the 
nature end Amount of anything of value t in¬ 
cluding money, property, contract*. opt lone 
ur rights of any kind) received or to be re¬ 
ceived by each promoter directly or Indirectly 
from the bank, and the nature and amount 
of any asset*, service* or other coiuuderaUan 
ihcrefor received or to be received by the 


12 ) A* to any amt* acquired or to be ac¬ 
quired by the bank from a promoter, state 
uie amount at which acquired or to be ac¬ 
quired and the principle followed or to be 
r flowed in determining the amount Iden¬ 
tify the person* making the determination 
-md state their relationship. if any. with the 
oank or any promoter. If the assets were ac¬ 
quired by the promoter within two years 
prior to their transfer to the bank, state the 
c oat thereof to the promoter 
Item JO—Pending Legal Proceedings. 
Briefly describe any material pending legal 
proceedings, other than ordinary routine Utl- 
> Ation Incidental to the business, to which 
the bonk or any of its subsidiaries is a party 
ur of which any of their property U the sub¬ 
ject. Include the name of the coutf or agency 
tn which the proceedings are pending, the 
date instituted, the principal parties thereto, 
a description of the factual basis alleged to 
.lidcriia the proceeding and the relief sought. 
Include similar information as to any such 
proceeding* known to be contemplated by 
, i - emmcntal authorities. 

Civil Rights . When legal proceedings arising 
under civil right* statute* arc pending or 
known to be contemplated by government 
.:enclea, the proceedings must be disclosed 
if they are material. 

Instruction* 1 Any proceeding to which 
■ he bank Is subject to an order Issued by the 
Hoard of Directors of the Corporation pnr- 
iont to Section 8 of Uie Federal Deposit 
insurance Act shall also be described 
2 So information need be given with respect 
■ any proceeding which involve* primarily a 
< l*Un for damages if the aggregate amount 
involved doe* not exceed 10 percent of the 
equity capital accounts of the bank and its 
n: Hnldlarlee on a consolidated basts. How¬ 
ler, If any proceeding present* In large 
*2ri»ree the *ame issue* a* other proceedings 
pending or known to be contemplated, the 
.mount involved In such other proceedings, 
shall be Included In computing such per- 
outage. 

1. Any material proceeding* to which any 
dire ctor, officer. or affiliate of the bank, any 
*ecurtty holder named In answer to Item 5 
ia). or any associate of any *uch director, 

' “T.cer or security holder, is a party, or ha* 
m *t«rtal Interest, adverse to the bank or 
a^y of its subsidiaries shall also be described. 


4 Notwithstanding the foregoing, admin¬ 
istrative or Judicial proceeding* arising un¬ 
der any Federal. State or local provision* 
which have been enacted or adopted regu- 
,uUn 8 the discharge of materials Into the 
vi.viromnent or otherwise relating to the 
protection of the environment, shall not be 
deemed "ordinary routine litigation Inci¬ 
dental to the buxine**" and shall be de¬ 
scribed If such proceeding l* material to the 
tuuones* or financial oondlUon of the bank 
° r if it Involves primarily a claim for dam- 
o*:ei and the amount Involved, exclusive of 
interest and costs, exceeds 10 percent of the 
““*** ot Ul ® and 1U suhsidl- 
011 8 con s o lid ated basis. Any such pro- 
rceoings by governmental authorities* ahull 
oeemed material and shall be described 
°f not the amount of any claim for 
Involved exceeds 10 percent of 
•ccounu on a consolidated 
ire rrifif , Wh y?* > 01 n ° l »uch proceedings 
i »^nSuSf? ndd ^ ordAnjLry ro ’ utine litigation 
^ 10 business"; provided, bow- 

Urnt such proceeding* which are simi¬ 


lar In nature may be grouped and described 
genetically stating : the number or such pro¬ 
ceedings In each group: a generic descrip¬ 
tion of such proceedings; the issues gen¬ 
erally involved; snd. If such proceedings In 
tbe aggregate are material to the business 
or financial condition of the bank, the effect 
of such proceeding* on the business or fi¬ 
nancial condition or the bank. 

6 Discuss the extent of insurance coverage 
If appropriate to the type of proceeding. 

Item It—Number of Equity Security Hold¬ 
er*. 

State m the tabular form Indicated below, 
the approximate number of holders of rec¬ 
ord of each clav» of equity securities of the 
bank as of the end of the last fiscal year 

1 *> (*> 

Title of class Number of record holder* 

instructions. I Attention is directed to 
the definitions of the term "equity security'* 
in Section 3<a>(U) of the Act snd to the 
! 336.21k) (1) dellulion of "held of record." 

2. Information need not be given with 
respect to the number of holder* of 're¬ 
stricted stock options* 4 , "qualified stock op¬ 
tions", or options granted pursuant to a 
plan qualified as an “employee stock pur¬ 
chase plan", as those terms are defined in 
Sections 422 through 424 of the Internal 
Revenue Code of 1064, as amended. 

Item 12—Nature of Trading Market. 

As to each class of securities to be regis¬ 
tered pursuant to Section 12(g) of the Act, 
state briefly the nature of the trading mar¬ 
ket. if any. in such securities, including the 
names of the principal market makers 
and the reported high and low bid prices for 
each quarterly period during the past three 
years. 

instruction. In furnishing high snd low 
bid prices the bonk may rely on quotations 
published In publication* of national cir¬ 
culation. provided the source of the Infor¬ 
mation Is Identified, If the principal market 
makers are not known. It will suffice to name 
three market maker* which are believed to 
be actively engaged In making a market in 
the securities. 

Item 12—Recent Sales of Securities 
Pumlsh the following information as to 
all securities of the bank sold by the bank 
within the paat three years, or presently 
proponed to be sold. Include reacquired 
securities, securities issued In exchange for 
property, services, or other securities, and 
new securities resulting from the modifica¬ 
tion of outstanding securities. 

(a) Give lire date of sale, title, and amount 
of securities sold. 

lb) Give the names of the principal 
tinder writers, If any. A* to any securities 
sold privately, name live persons or identify 
the class of person* to whom the securities 
were sold. 

(c) A* to securities sold for cash, state the 
aggregate offering price and the aggregate 
underwriting discounts or commission* As 
to any securities sold otherwise than for 
cash, state the nature of the transaction and 
the nature and aggregate amount of con¬ 
sideration received by the bank. 

(d) Olvc a reasonably Itemized statement 
of the purposes, so far a* determinable, for 
which the net proceed* hare been or are to 
he used and the approximate amount to be 
used for each purpose. 

Instructions. 1. Information need not be 
ret forth a* to notes, drafts, bills of ex¬ 
change. or bank acceptances that mature 
not later than 12 months from the date of 
Issuance. 

2. If the sales were made In a series of 
tranxacUons. the Information may be given 
by such totals and period* a* win reasonably 
convey the Information required. 

Item 14—Capital Stock Being Registered. 


IT capital stock 1* being registered *tate 
the title of the class and furnish the follow¬ 
ing information: 

(a) Outline briefly (1) dividend rights; 
(21 voting rights; (3) liquidation rights; 
(4i preemptive rights; (5) conversion right*; 
(8) redemption provision*; (7) sinking fund 
provisions; and (8) liability to further call* 
or to assessment by the bank. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote 
of a majority or more of the shares out¬ 
standing. voting a* a class, so state and 
explain briefly. 

(C) Outline briefly any restriction on the 
repurchase of redemption of ah area by the 
bonk while there 1* any arrearage In the pay¬ 
ment of dividend* or sinking fund Install¬ 
ment*. If there to no such restriction so 
state. 

Instructions. I. This Item require* only a 
brief summary of the provision* that are 
pertinent from an investment standpoint A 
complete legal description of the provisions 
referred to la not required and should cot 
be given. Do not set forth the provUkra* of 
the governing instruments verbatim: only s 
succinct rtetum* 1* required. 

2. ir the rights evidenced by the securities 
being registered are materially limited or 
qualified by the right* of any other class of 
securities, include such information regard¬ 
ing such other securities a* will suable In¬ 
vestors to understand the rights evidenced 
by securities being registered. If any secu¬ 
rities being registered are to be offered in 
exchange for other securities, an appropriate 
description of such other securities shall b« 
given. No Information need be given, how¬ 
ever. as to any class of securities all of which 
will be redeemed and retired If appropriate 
step* to assure such redemption and retire¬ 
ment will be taken prior to registration of 
the nect>rltles being registered. 

Item IS—Long-Term Debt Being Regis* 
tered. 

If long-term debt U being registered, out¬ 
line briefly such of the following as are 
relevant: 

(a) Provisions with respect to Interest, 
conversion, maturity, redemption, amortiza¬ 
tion. sinking fund, or retirement. 

(b) Provisions restricting the declaration 
of dividend* or requiring the maintenance of 
any ratio of aseets or the creation or mainte¬ 
nance of reserves or the maintenance of 
properties. 

(c) Provision* with respect to the kind 
and priority of any Hen. aecurlng the Issue, 
together with a brief Identification of the 
principal properties subject to each Hen. 

(d) Provision* permitting or restricting 
the Issuance of additional securities, the 
withdrawal of cash deposited again*t such 
Issuance, the Incurring of additional debt, 
the release or substitution or asset* secur¬ 
ing the Issue, the modification of the terra* 
of the security and similar provision* 

(•) The name or the trustee and the 
nature of any material relationship with the 
bank or any of Its affiliate*: the percentage 
of securities of the close necessary to require 
the trustee to take action, and what Indem¬ 
nification the trustee may require before 
proceeding to enforce the lien. 

Instruction*. I. The Instruct Ions to Item 
14 shall also apply to this Item. 

2. Provision* permitting the release of 
assets upon the deposit of equivalent fund* 
or the pledge ot equivalent property, the re¬ 
lease of property no longer required in the 
business, obsolete property or property token 
by eminent domain, the application of In¬ 
surance moneys, and similar provisions, need 
not be described in answer to paragraph (d). 

Item 16—Other Securities Being Regis - 
tered. 

It securities other than capital atock or 
long-term debt are being registered, outline 
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briefly the right* evidenced thereby. If sub¬ 
scription warrants or right* are being regis¬ 
tered state the title and amount of secu¬ 
rities* called for. the period during which and 
the price at which the warrants or rights are 
exercisable. 

Instructions. The Instruction to Item 12 
shall also apply to this Item. 

Item 17—Indemnification of Directors and 

Otflceri. 

State the general effect of any charter pro¬ 
vision. bylaw, contract, arrangement, or stat¬ 
ute under which any director or officer of 
the bank Is Insured or Indemnified In any 
manner against any liability that he may 
incur in his capacity as such. 

Item 18 — Applicability of State Laws, 
Describe briefly the manner In which the 
laws or the State where tho bank Is located 
may materially affect such matters as the 
following: 

(a) de novo branching, banking facilities, 
and mergers; 

(b) interest rate ceilings; and 

(c) bank holding companies. 

Item 19 —Financial Statements and 

List all financial statements and exhibits 
Wed as part of the registration statement. 

(a) Financial statement*. 

(b) Exhibits. 

Signatures y 

Pursuant to the requirements of the Se¬ 
curities Exchange Act of 1934. the bank has 
duly canned this registration statement to be 
signed on Its behalf by the undersigned 
thereunto duly authorized. 

(Name of bank) 

Date.By... 

(Name and title of 
signing officer) 

Instructions as to Financial Statement* 

These Instructions specify the balance 
sheets and statements of Income required to 
be filed as a part of a registration statement 
on this form. Section 335.7 governs the veri¬ 
fication. form, and content of the balance 
sheets and statements of Income required, 
including the basis of consolidation, and 
prescribes the statement of change* in cap¬ 
ital accounts, statement of changes In finan¬ 
cial position, and the schedules to be filed 
In support thereof. 

A financial statement* or the sank 

1 , Balance Sheets. 

(a) The bank shall file a verified balance 
sheet as of the close of its latest fiscal year 
unless such fiscal year has ended within 90 
days prior to the date of filing the registra¬ 
tion statement. In which case tho balance 
oheet may be os of the close of the preceding 
fiscal year. 

(b) If the latest fiscal year of the bank ha* 
ended within 90 day* prior to the date of 
filing the registration statement and the bal¬ 
ance sheet required by paragraph (a) Is 
filed aa of the end of the preceding fiscal 
year, there shall be filed as an amendment to 
the registration statement, within 120 days 
after the date of filing, a verified balance 
sheet of the bank as of the end of the latest 
fiscal year. 

2. Statements of Income. 

(a) The bank shall file verified statement* 
of income for each of the three fiscal years 
preceding the date of the balance sheet re¬ 
quired by Instruction 1(a). 

(b) There shall be filed with each balance 
sheet filed pursuant to Instruction 1(b) a 
verified statement of Income of the bank for 
the fiscal year immediately preceding the 
date of the balance oheet. 


RULES AND REGULATIONS 

3, Omission of Bank's Financial Sfafc- 
ments In Certain Cases. 

Notwithstanding Instructions 1 and 2. the 
Individual financial statements' of the bank 
may bo omitted If consolidated statements of 
the bank and one or more of It* subsidiaries 
are filed. 

■. consolidated statement* 

4. Consolidated Balance Sheets. 

(a) There shall be filed a verified con¬ 
solidated balance sheet of the bank and It* 
majority-owned (1) bank premises sub¬ 
sidiaries, (U) subsidiaries doing a foreign 
banking business, and (111) significant sub¬ 
sidiaries. os of the clpee of the latest fiscal 
year of the bonk unless such fiscal year ha* 
ended within 90 days prior to the date of 
filing tho registration statement. In which 
carte this balance sheet may be as of the close 
of the preceding fiscal year. 

(b) If the latest fiscal year of the bank 
has ended within 90 days prior to the data of 
filing the registration statement, and the 
balance sheet required by paragraph (a) Is 
filed as of the end of the preceding fiscal 
year, there shall be filed a a an amendment to 
tho registration statement, within 120 days 
after the dato of filing, a verified consoli¬ 
dated balance sheet of the bank and such 
subsidiaries a* of the end of the latest fiscal 
year. 

6. Consolidated Statement of Income. 

(a) There shall be filed verified statement* 
of income of the bank and It* majority- 
owned (1) bank premises subsldlariem, (U) 
subsidiaries doing a foreign banking busi¬ 
ness. and (III) significant subsidiaries, for 
each of tho three fiscal year* preceding the 
date of the consolidated balance sheet re¬ 
quired by Instruction 4(a). 

(b) There shall be filed with each balance 
sheet filed pursuant to Instruction 4(b), a 
verified consolidated statement of income of 
the bank and such subsidiaries for the fiscal 
year Immediately preceding tho dato of tho 
balance sheet. 

c. UNCONSOLIDATED SUBSIDIA*IES AND OTHER 
PERSONS 

<5. Separate Statements of Unconsolidated 
Subsidiaries and Other Persons. 

There shall be filed such other verified 
financial statement* with respect to uncon¬ 
solidated subsidiaries and other persons as 
are material to a proper understanding of 
tho financial position and results of opera¬ 
tions of the total enterprise. For purposes 
of this Item, "other persons'* Include 50 per¬ 
cent owned persons and unconsolidated per¬ 
sons In which the bank takes up equity In 
undistributed earnings. 


D. Special Provisions 

7. Sucre urfon to Other Businesses. 

(a) If during tbe period for which It* 
statement* of Income are required, the bank 
has by merger, consolidation, or otherwise 
succeeded to one or more businesses, tho 
additions, eliminations, and other changes 
cffcotcd in tho succession shall be appropri¬ 
ately set forth in a note or supporting sched¬ 
ule to the balance sheets filed. In addition, 
statements of income for each constituent 
business, or combined statements. If appro¬ 
priate. shall bo filed for such period prior to 
the succession os may be necessary when 
added to the time. If any. for which state¬ 
ments of Income after the succession are 
filed to cover the equivalent of the period as 
specified in Instructions 2 and 5 above. 

(b) If tbe bank by merger, consolidation, 
or otherwise Is about to succeed to one or 
more businesses, there shall be filed for the 
constituent businesses financial statement*, 
combined If appropriate, that would be re¬ 
quired If they were registering securities 
under the Act. In addition, there shall be 


filed a balance sheet of the bank giving effect 
to the plan of succession. These balance 
sheet* shall be set forth In such form, pref¬ 
erably columnar, as wUl show In related 
manner the balance sheet* of the constituent 
businesses, the changes to be effected In the 
succession and the balance sheet of the bank 
after giving effect to the plan of succession 
By a footnote or otherwise, a brief explana¬ 
tion of the changes shall be given. 

(c) This instruction shall not apply with 
respect to the bank's succession to the busi¬ 
ness of any majority-owned subsidiary or to 
any acquisition of a business by purchase 
8. Acqulriflon of Other Businesses. 

(a) There shall be filed for any bustneM 
directly or Indirectly acquired by the bank 
after the date of the balance sheet filed pur¬ 
suant to Part A or B above and for any busi¬ 
ness to be directly or Indirectly acquired by 
the bank, the financial statement* that 
would be required if such business were a 
bank. 

(b) The acquisition of securities shall be 
deemed to be the acquisition of a buslrie 
If such securities give control of the business 
or combined with securities already held give 
such control. In addition, the acquisition • f 
securities that will estend the bank's control 
of a business shall be deemed the acquisition 
of the business If any of the securities beln< 
registered hereunder are to be offered in 
exchange for the securities to be acquired 

(c) No financial statement* need be filed, 
however, for any business acquired or to hr 
acquired from a majority-owned aubsldUr 1 
in addition, the statement* of any one or 
more businesses may be omitted tf such busi¬ 
nesses. considered in the aggregate as ft 
single subsidiary, would not constitute ft 
significant subsidiary. 

9. Filing of Other Statements In Certain 
Cases. 

The Corporation may, upon the requc^. 
of the bank, and where consistent with the 
protection of Investors, permit the omission 
of one or more of the statements herein re- 
qulred or the filing In substitution therefor 
of appropriate statements of comparuble 
character. The Corporation may also require 
the filing of other statements In addition to. 
or in substitution for. the statements herein 
required in any case where much statements 
are necessary or appropriate for an adequate 
presentation of the financial condition or 
any person whose financial statement.* or© 
required, or whose statements are Otherwise 
necessary for the protection of Investors 
E. HISTORICAL financial information 


10. Scope Of Part K. 

The information required by Part E shall 
be furnished for the seven-year period pre¬ 
ceding the period for which statement* o. 
income are filed, as to the accounts of each 
person whose balance sheet Is filed. Tn 
Information is to be given as to all of t*ve 
account* specified whether they are present!} 
carried on the books or not. Part E does not 
call for verification, but only for a «une> 
or review of the accounts ■ peel fled. It abouja 
not be detailed beyond a point material to 


an Investor. 

II. Revaluation of Assets. 

(a) If there were any material Increase 

or decrease* resulting from revaluing of as¬ 
set*. state (1) in what year or yean suen 
revaluation* were made; (2) nn 

of such increases or decreases, and the *>_ 
count* affected, including all related ent^ 
and (3) If in connection with such reva.ua- 
tlona any related adjustment* were 
reserve accounts and amount* with expia^ - 
tlons. , 

(b) Information Is not required as to ad¬ 
justment* mode In the ordinary °°' ur * 
buiilncas. but only as to major revaluati _ 
made for the purpose of entering on 
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books current mine*, reproduction cost, or 
any value* other than original coat. 

<c) No Information need bo furnished with 
respect to any revaluation entry that was 
subsequently reversed or with respect to the 
reversal of a revaluation entry recorded prior 
to the period if a statement as to the rever¬ 
sal in made. 

12. Capital Shares. 

(a) If there were any material restate¬ 
ment* of capital shares that resulted In 
transfers from capital share liability to sur¬ 
plus, undivided profits, or reserves, state the 
amount of each such restatement and all 
related entries. No statement need be made 
a* to restatements resulting from the dec¬ 
laration of share dividends. 

(b) If there was an original Issue of capi¬ 
tal shares, any part of the proceeds of which 
was credited to accounts other than capital 
fltoclt accounts, state the title of the class, 
the Accounts, and the respective amounts 

red lied thereto. 

13 Debt Discount and Expense Written 

os. 

If any material amount of debt discount 
und expense, on long-term debt still out¬ 
standing, was written air earlier than as re¬ 
quired under any periodic amortization plan, 
Kive the following In forms Mon: (!) title of 
the securities, <2) date of the write-off. (3) 
umount written off, and <4) to what account 
••barged. 

14. Premiums and Discount and Expense 
n .Securities He fired. 

If any material amount of long-term debt 
or preferred shares was retired, and If either 
the retirement was made at a premium or 
there remained, at the time of retirement, a 
material amount of unamortized discount 
aud expense applicable to the securities re¬ 
ared, state for each class (1) title of the 
securities retired, (2) date of retirement, (3) 
Amount of premium paid and of urnimor- 
ized discount and expense, (4) to what ar- 
ount charged, and (5) whether being amor- 
n»d and. If so, the plan of amortization. 

15. Other Change* in Surplus or Undivided 
Profits. 

If there were any material Increases or de¬ 
creases in surplus or undivided profits, other 
than those resulting from transactions speci¬ 
fied above, the dosing of the income account, 
or the declaration or payment of dividend#!, 
^•fttc (l) the year or years in which nuoh 
increases or decreases were made; <2) the 
nature and amounts thereof; and (3) the 
account* affected, including all material 
rented entire. Instruction 10<c) above also 
applies here. 

10 . Predecessors. 

The Information shall be furnished, to the 
extent materia), as to any predecessor of the 
«aok from the beginning of the period to 
the data of succession, not only as to the en¬ 
tries made respectively In the books of the 
predecessor or the successor, but also as to 
the changes effected In the trausfer of the 
assets from the processor. No Information 
need be furnished, however, as to any one or 
tnw predecessors that, considered in the 
“4q:regate. would not constitute a significant 
predecessor. 


17 Omhrion o/ Certain Information. 

<a> No Information need be furnished a* 
* * n3r Ribald lary, whether consolidated or 
consolidated, for the period prior to the 
at f *** which the subsidiary became a 
m»)omy -owned subsidiary of the bank or of 
a predecessor for which Information to re- 
f l' 11 red above. 

h .£! information n*ed be furnished 

ftoiM^Ss r ** 10 anjr on * or mor * tinco»- 

subsidiaries for which separate 
are Med AH sub- 
t0T wh,ch lhc Information la so 
not ln the aggregate, would 

not constitute a significant subsidiary. 


(c) Only the Information specified in 
Instruction 10 need be given as to any pre¬ 
decessor or any subsidiary thereof If Im¬ 
mediately prior to the date of succession 
thereto by a person for which information 
la required, the predecessor or subsidiary waa 
ln insolvency proceedings. 

Instruction* as to Exhibit 

Subject to the rules regarding Incorpora¬ 
tion by reference, the following exhibit* shall 
be filed as a pkrt of the registration state¬ 
ment. Exhibits shall be appropriately lettered 
or numbered for convenient reference Ex¬ 
hibits Incorporated by reference may bear 
the designation given In the previous filing. 
Where exhibits are Incorporated by reference, 
the reference shall be made In the list of ex¬ 
hibit* in Item 18. 

1. Copies of the charter (or a composite or 
restatement thereof) and the bylaws (or 
instruments corresponding thereto) as pres¬ 
ently ln effect. 

2. Copies of any plan of acquisition, reor¬ 
ganization. readjustment, or succession de¬ 
scribed in answer to Items 1 aud 13. 

3. (a) Specimens or copies of all securities 
being registered hereunder, and copies of all 
constituent instruments defining the rights 
of holders of long-term debt of the bank and 
of all subsidiaries for which consolidated or 
unconsolidated financial statements are re¬ 
quired to be filed. 

(b) There need not be filed, however. (1) 
any Instrument with respect to long-term 
debt not being registered hereunder If the 
total amount of securities authorized 
thereunder does not exceed 25 percent of the 
equity capital accounts of the bank and Us 
subsidiaries on a consolidated basis and if 
there is filed an agreement to furnish a copy 
of such instrument to the Corporation upon 
request, (2) any Instrument with respect to 
any class of securities If appropriate steps 
to assure the redemption or retirement of 
such class will be taken prior to or upon de¬ 
livery by the bank of the securities being 
registered, or (3) copies of instruments evi¬ 
dencing scrip certificates for fractions of 
•hares. 

4. Copies of all pension, retirement, or 
other deferred compensation plans, contracts, 
or arrangements. If any such plan, contract, 
or arrangement is not set forth in a formal 
document, furnish a reasonably detailed de¬ 
scription thereof. Copies of any booklet or 
other description of any such plan, contract, 
or arrangement shall also be filed 

5 Copies of any plan setting forth the 
terms and conditions upon which outstand¬ 
ing options, warrants, or rights to purchase 
securities of the bank or Its subsidiaries from 
the bank or Its affiliates have been issued, to¬ 
gether with specimen copies of such options, 
warrants, or rights; or. if they were not Is¬ 
sued pursuant to such a plan, copies of each 
such option, warrant, or right. 

8. Copies of any voting trust agreement re¬ 
ferred to in answer to Item 5. 

7. (a) Copies of every material Contract 
not made lu the ordinary course of business 
that Is to be performed ln whole or ln part 
at or after the filing of the registration state¬ 
ment or that was made not more than two 
years before such filing and performance of 
which has not been completed. Only con¬ 
tracts need be filed as to which the bank or 
a subsidiary u a party or has succeeded to 
a party by assumption or assignment, or In 
which the bank or such subsidiary has a 
beneficial interest, 

(b) If the contract Is such as ordinarily 
accompanies the kind of business conducted 
by the bank and Its subsidiaries. It is made 
ln the ordinary course of business and need 
not be filed, unless It falls within one or more 
of the following categories, in which case it 
should be filed except where Immaterial In 
amount or significance: 


(1) Directors, officers, promoters, voting 
trustee, or security holders named In answer 
to Item 6(a) are parties thereto except where 
the contract merely involves purchase or 
sale of current assets having a determinable 
market price, at such price. 

(2) It calls for the acquisition or haIc 
of fixed assets for a consideration exceeding 
10 percent of the value of all fixed smrto of 
the bank and its subsidiaries. 

(3) It to a lease under which a significant 
part of the property described under Item 
3 to held by the bank, or 

(4) The amount of the contract, or it* 
Importance to business of the bank and it* 
subsidiaries, to materia), and the terms and 
conditions are of s nature of which investor 
reasonably should bo informed. 

(c) Any bonus or proflt-oharlng plan 
contract, or arrangement shall be deemed 
material and shall be filed. 

§ 335.12 Form for annual report of 
bunk (Form F—2). 

Fo«m F-2 

Asm pal Rcraur PumsusMT to Section 13 or 

tux Sxcuxmxs Exchange Act or 1034 

For the fiscal year ended __Corporation 

file number ____ 


(Exact name of bank as specified lu its 
charter) 


(State or other jurisdiction of Incorporation 
or organization) 

(1-R3. Employer Identification No ) 


(Address of principal office) <ZIP 

Code) 

Bank’s telephone number. Including area 
code... 


Securities registered pursuant to Section 
12(b) of the Act: 

Title of each class 


Name of each exchange on which registered 


Securities registered pursuant to 8eci:on 
12(g) of the Act: 


(Title of clam) 

(Title of class) 

Indicate by check mark whether the bank 
(l) has filed all report* required to be filed 
by Section 13 of the Securities Exchange Act 
of 1934 during the preceding 12 months (or 
for such shorter period that the bank was 
required to file such reports), and (2) has 
been subject to such filing requirements for 
the past 90 days. YES_NO ... 

General Instxuctiokb 

A. Preparation of Report. 

This form to not to be used as a blank form 
to be filled ln but only as a guide in the 
preparation of an annual report The report 
shall contain the numbers and captions of 
all Items required to be answered, but the 
text of such Items may be omitted if the an¬ 
swers with respect thereto are prepared in 
the manner specified ln |335 4<t). Particu¬ 
lar attention should be given to the defini¬ 
tions In 1335.2 and the general require¬ 
ment* In I 335.4. Except as otherwise stated, 
the information required shall be given as 
of the end of the bank’s fiscal year, or as of 
the latest practicable date subsequent 
thereto. 
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B. Incorporation by Reference. 

Any financial atatement oonUlnwl In a 
proxy statement. In a statement where man¬ 
agement does not solicit proxies, or In an an¬ 
nual report to security holders furnished to 
the Corporation pursuant to f 335.11(c) may 
be Incorporated by reference If such finan¬ 
cial statements substantially meet the re¬ 
quirements of this form. When filing a Form 
P-2 which Incorporates by reference an an¬ 
nual report to shareholders, eohcdulee to 
Form F-2 may be omitted If the required 
schedule data Is included In financial state¬ 
ments' notes If schedules are omitted, the 
Item 10 Index to Form F-2 should refer to a 
sped Ac note number opposite the caption 
of the omitted schedule and state that the 
schedule la omitted because required Infor¬ 
mation appears In the notes. 

C. Reports by Banks Not Filing Proxy 
Statements or Statements Where Manage^ 
went Does Not Solicit Proxies. 

Information contained In an annual re¬ 
port to security holder* furnished to the 
Corporation pursuant to the Corporation 
pursuant to Instruction D below, by any 
bank not subject to Instruction B. may be 
Incorporated by reference in answer or par¬ 
tial answer to any Item of this form. In addi¬ 
tion. any financial statements contained In 
any such annual report may be Incorporated 
by reference If such financial state menu sub- 
stantlally meet the requtremonU of this 
form. 

D. Annual Reports to Stockholders. 

Every bank that file* an annual report on 
this form shall furnish to the Corporation 
for Its Information four ooplea of any annual 
report to security holders covering such reg¬ 
istrant bank s latest fiscal year, unless copies 
thereof are furnished to the Corporation 
pursuant to 1335,5. 8uch report ahall be 
malted to the Corporation not later than the 
date on which It 1* first eent or given to 
security holders, but shall not bo deemed to 
be “filed** with the Corporation or otherwise 
subject to the liabilities of Section 18 of the 
Act, except to the extent that the bank 
specifically requests that it be treated as a 
part of Its annual report on this form or 
Incorporates it herein by reference. If no an¬ 
nual report Is submitted to security holders 
for tho bank's latest fiscal year, the Corpora¬ 
tion shall be so advised. 

E. Omission of Information Previously 
Tiled. 

(a) Except as provided in paragraph (b) 
below, the Information called for by Part I 
of this form (Items 1 through 10) la to be 
furnished by all banka required to file a 
report on this form. Part n (Items 11 
through 15) may bo omitted from the re¬ 
port by any bank which, since the doe© 
of the fiscal year, has filed with the Corpora¬ 
tion a definitive proxy statement pursuant 
to I 335.6(a). or a definitive statement where 
management doee but solicit proxies pur¬ 
suant to this Part, which Involved the ©lec¬ 
tion of directors, or which files such a proxy 
or Information statement not later than 120 
days after the close of the fiscal year. 

(b) If the Information called for by Item 
4 or 0 would be unchanged from that given 
in a previous report, a reference to the 
previous report which includes the required 
Information will be sufficient. Copies of such 
previous report need not be filed with the 
reports currently being filed on this form. 

rAXT I CSX* INSTROCTIOW K> 

Item I—Business. 

(a) Briefly describe the business done and 
Intended to be done by the bank and Its sub¬ 
sidiaries. If material Is necessary for an un¬ 
derstanding of the business, briefly describe 


the Information specified In Item 1(b)(1) to 
7 below. 

(b) Describe any material changes and 
developments since the beginning of the 
fisoai year In the business done and intended 
to be done by the bank and iU subsidiaries. 
The description shall Include Information as 
to matters such as the following: 

(1) Competitive conditions In the Industry 
Involved and the competitive position of the 
bank if known or reasonably available to the 
bank. If several services are Involved, sepa¬ 
rate consideration ahall be given to the 
principal sendees or classes of services. 

(2) If a material part of the business Is 
dependent upon a single customer or a few 
customers, the loss of any one or more of 
whom would have a materially adverse effect 
on the business of the bank, the name of the 
customer or customers, their relationship, if 
any, to the bank and material facts re¬ 
garding their importance to the business of 
the bank. 

(3) The importance to the business and 
the duration and effect of, all material 
patent.*, trademarks, licenses, franchises, and 
concessions held. 

(4) (a) The estimated dollar amount spent 
during each of the last two fiscal years on 
material research activities relating to the 
developments of services or tho improvement 
of existing services. 

(b) If there has been a public announce¬ 
ment of, or If information otherwise has be¬ 
come public about, a new product or line of 
business requiring the investment of a ma¬ 
terial amount of total assets, a description of 
the status of such line (e^., whether In the 
planning state). 

(c) Where material state the approximate 
number of employees engaged fun time in 
each of activities described In (a) above dur¬ 
ing each fiscal year and In (b). 

Notx: Item 1(b)(4)(b) Is not Intended to 
require disclosure of otherwise non-public 
corporate Information the disclosure of 
which would adversely affect the bank's com¬ 
petitive position. Subparagraph (a) requires 
disclosure of financial information relating 
to research and development activities. Sub¬ 
paragraph (b) Is Intended to elicit additional 
specific Information only where there has 
been a public announcement or where In¬ 
formation has otherwise become public about 
a new line of business requiring the Invest¬ 
ment of a material amount of total assets. 

(5) The material effects that compliance 
with Federal. State, and local provisions 
which have been enacted or adopted regu¬ 
lating the discharge of materials into the en¬ 
vironment. or otherwise relating the dis¬ 
charge of materials into tho environment, 
may have upon the capital expenditures, 
earnings, and competitive position of the 
bank and IU subsidiaries. 

(7) The extent to which the business of 
the hank or material portion thereof la or 
may be seasonal. 

Instructions. 1. If the bank proposes to 
enter, or has recently entered or Introduced 
a new line of business requiring the Invest¬ 
ment of a material amount of IU total asset*, 
provide as supplemental Information, but 
not as a part of the report, a copy of any 
market studies conducted or performed by or 
for the bank relating to such business and a 
statement as to the actual or proposed use 
of such study. Where material, disclosure in 
the report of the absence of sucl* * study is 
required. 

2. Positive and negaUve factors pertaining 
to the competitive position of the bank, to 
the extent that they exist, should be ex¬ 
plained. If known or reasonably available to 
the bank. An estimate of the number of com¬ 
petitors should be Included, and. where ma¬ 
terial. the particular markets In which the 
bank competes should be Identified. Where 


one or a small number of competitors are 
dominant, they should be identified. 

3. Where material to understanding the 
bank's business, tho bank's and industry 
practice© and conditions as they relate to 
liquidity Items should be explained (rp. 
where the bank's business Is highly 
■eaaonal). 

4. Tho description ahall not relate to the 
powers and objects specified In the charter 
but to the actual business done and tended 
to be done. Include the business of aubsld 
lanes and affiliate* of the bank insofar as to 
necessary to understand the character and 
development of the business conducted by 
the bank. 

6. In describing development. Informal to 
ahall be given aa to matters such as the fol¬ 
lowing: The nature and results of any ma¬ 
terial reorganisation, readjustment, or suc¬ 
cession of the bank or any of Its signifies: 
subsidiaries: In the acquisition or disposi¬ 
tion of any material amount of assets other¬ 
wise than in the ordinary course of buatmv 
and any material changes In the mode oi 
conducting the business. 

6. The business of a predecessor or prt*h 
cessors shall be deemed to be the buiinra 
of the bank for the purpose of this Item 

7. Appropriate disclosure shall be madr 
with respect to any material portion of the 
business which may be subject to termina¬ 
tion at the election of any person (ey. 
depositor). 

(e)(1) Information as to lines of busing 
It the bank and its subsidiaries are en¬ 
gaged in any business. In addition to normal 
commercial or mutual savings bank activ¬ 
ities. state, for each of the bank's last five 
fiscal years, or for each fiscal year the bank 
has been engaged In business, whichever 
period in less, the approximate amount or 
percentage of (i) total revenues, and (II) in¬ 
come i or loss) before Income taxes and nc- 
tr©ordinary items, attributable to each line 
of business which during either of tbs last 
two fiscal years accounted for— 

(A) 10 percent or more of the total o! 
revenues. 

(B) 10 percent or more of Income before 
income taxes and extraordinary items com¬ 
puted without deduction of loss Mttltlng 
from operations of any line of business, or 

(C) a loss which equalled or exceeded 10 

percent of the amount "of Income epecUied 
In (B) above: provided, however, that U 
total revenues did not exceod $50.000.ouO 
during either of the lost two fiscal year>. 
the percentages specified In (A), (B). and 
(C) above ahall be 15 percent, Instead of 10 
percent. . 

If it Is Impracticable to state the ©ontriMi 
lion to income (or loss) before income tax*** 
and extraordinary items for any line of busi¬ 
ness, state the contribution thereof to *hf 
results of operations moat closely approach¬ 
ing such Income, together with a brief ex¬ 
planation of the reasons why it U not prac¬ 
ticable to state tho contribution to such in¬ 
come or loss. 

(d) If the bank and Its subsidiaries engage 
In material operations in foreign oountrie*. 
or If a material portion of revenues to de¬ 
rived from customers In foreign country, 
appropriate disclosure ahall bo made with 
respect to the importance of that part o 
the business to the bank and the risks at¬ 
tendant thereto. Insofar aa practlra o.r 
furnish Information with respect to foiavae 
and relative profitability of such operauct 

(e) The Corporation may. upon wrltte 
request of the bank and where consl*^ 11 * 
with the protection of investors, permit w 
omission of any of the information herein 
required or the furnishing to substitute 
therefor of appropriate information or co - 
parable character. The Corporation may * 
require tho rurnlshlhg of other inform* *- 
to addition to, or to substitution for. to 
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information herein required In any cam 
where such information Is necessary or ap¬ 
propriate for an adequate description of the 
business done or intended to be done. 

Item 2 —Summery of Operations. 

Furnish In comparative columnar form 
a summary of operations for the bank, or 
tor the bank and its subsidiaries consoli¬ 
dated, or both, sa appropriate for— 

(a) each of the last five fiscal years of the 
bank (or for the life of the bank and its 
predecessor*. if less). and 

(b) any additional fiscal years necessary 
to keep the summary from being misleading. 

Where necessary. Include information or 
explanation of material significance of in¬ 
vestors in appraising the result* shown, or 
refer to such Information or explanation set 
forth elsewhere In the report. 

Instructions. 1. As a minimum, the follow¬ 
ing Items shall be included: Operating reve¬ 
nues. operating expenses, income before in¬ 
come taxes and security gains (losses), extra¬ 
ordinary items less applicable tax. cumulative 
effects of changes in accounting principles, 
and net Income. 

2. If a period or periods reported on in¬ 
clude operations of a business prior to the 
date of acquisition, or for other causes differ 


from reports previously issued for any period, 
the summary shall be reconciled as to sales or 
revenues and net Income In the summary or 
In a note thereto with the amounts previ¬ 
ously reported; provided, however, that such 
reconciliations need not be made (1) if they 
have been made in filings with the Corpora¬ 
tion in prior years or (2) the financial state¬ 
ments which are being retroactively adjusted 
have not previously been filed with the Cor¬ 
poration or otherwise made public. 

(3) The summary shall be prepared to show 
earnings applicable to common stock. Per 
ahare earnings and dividends declared for 
each period of the summary shall also be 
shown. The basis of the computation of per 
ahare earnings shall be stated, together with 
the number of shares used In the computa¬ 
tion. The bank shall Ale as an exhibit a state¬ 
ment setting forth in reasonable detail the 
computation of per shore earnings, unless the 
computation can be clearly determined from 
the answer to this item. 

4 (a) It debt securities are registered under 
Section 12 of the Act, the bank may. at Its 
option, show In tabular form for each fiscal 
year the ratio of earnings to fixed charges. 
Such ratio shall be calculated both on tho 
basis of excluding interest on deposits and 
including Interest on deposits as part of 
fixed charges". 

(b) Earnings shall be computed after ail 
operattng and income deductions except fixed 
charges and taxes based on Income or profits 
snd after eliminating undistributed income 
of consolidated subsidiaries and 50 percent 
oi leas owned persons. 

TlJ e term "fixed charges*' shall mean 
(i) Interest and amortization of debt dis¬ 
count and expense and premium on all in¬ 
debtedness; (U) such portion of rentals as 
<*n be demonstrated to be representative 
of the Interest factor in the particular case. 

(d) Any bank electing to show the ratio of 
turnings to fixed charges, in accordance with 
ihi* instruction, shall file as an exhibit a 
statement setting forth in reasonable detail 
U)e reputations of the raUoa shown. 

iJ) Describe any change in accounting 
principles or practices followed by the bank. 

• any change in the method of applying any 
* K , . accounting principles or practices. 

iicn materially affected the financial state- 
.. filed with the Corporation for 

fiscal year covered by the report or which 
easonabiy certain to affect the financial 
CitA °l fulure ll9c *l State the 

a * h **b* B f* *nd the reasons therefor, 
co the b * nk ‘* to*****™ 

nt *. if any. approving or otherwise 


commenting on the change, shall be filed aa 
an exhibit unlees previously filed. 

(6) For any event which was required to 
be reported pursuant to Item 10(a) of Form 
F-3 In which an amount of oost was esti¬ 
mated to be Incurred In the fiscal year being 
reported on or the prior fiscal year, sum¬ 
marise such transaction and state the 
amounts of the actual amounts. If any, and 
provide a do tailed reconciliation showing all 
charges and credits to any reserve provided. 

(7) The provisions of Instruction 6 to Item 
2 of 1335.41 shall be applicable to filings 
pursuant to this Item 2. 

Item 3 — Properties. 

State briefly the location and general char¬ 
acter, individually or by categories, of (a) 
properties held in fee. or leased, by the bank 
and its subsidiaries, in which the bonking 
ofllrea are located, indicating any major en¬ 
cumbrances with respect thereto, and <b) 
other physical properties of materia) value 
that are owned or leased by the bank or its 
subsidiaries. State the expiration dates of 
material leases. In the event aggregate an¬ 
nua) rentals paid during the bank's lost 
fiscal year exceeded five percent of its oper¬ 
ating expenses, state the amount of such 
rentals and the average term of the lessee 
pursuant to which such rentals were paid. 

Instruction. What is required la such In¬ 
formation as will reasonably inform inves¬ 
tors as to the suitability, adequacy and 
extent of utilization of the facilities used in 
the enterprise. Detailed descriptions of the 
physical characteristics of individual proper¬ 
ties or legal descriptions by metes and 
bounds are not required and should not be 
given. 

Item 4—Parents and Subsidiaries. 

Furnish a list or diagram of all parents 
and subsidiaries of the bank and as to each 
person named indicate the percentage of vot¬ 
ing securities owned, or other basis of con¬ 
trol. by its immediate parent, if any. 

Instructions. I. The list or diagram shall 
Include the bank and shall be so prepared as 
to show clearly the relationship of each per¬ 
son named to the bank and to the other 
persona named. If any person Is controlled 
by means of the direct ownership of its 
securities by two or more persons, so indicate 
by appropriate cross reference. 

2. Designate by appropriate symbols (a) 
subsidiaries for which separate financial 
statements are hied; (b) subsidiaries In¬ 
cluded In consolidated financial statements; 
(C) subsidiaries included in group financial 
statements filed for unconsolidated subsld- 
larles; and (d) other subaldlarlcs. Indicating 
briefly why financial statements of such sub¬ 
sidiaries are not filed. 

3. Include the name of the State or other 
Jurisdiction in which each subsidiary was 
incorporated or organized. 

♦. The names of the particular subsidiaries 
may be omitted If the unnamed subsidiaries, 
considered in the aggregate os a single sub¬ 
sidiary, would not constitute a significant 
subsidiary. 

3. If the bank owns directly or indirectly 
approximately 50 percent of the voting secu¬ 
rities of any person and approximately 60 
percent of the voting securities of such per¬ 
son Is owned directly or indirectly by an¬ 
other single interest, or if the bank takes up 
the equity in undistributed earnings of any 
other unconsolidated person, such person 
shall be deemed to be a subsidiary for the 
purpose of this item. 

Not*: If any person la controlled by the 
means of the direct ownership of Its securi¬ 
ties by two or more persons listed in response 
to this item, so indicate by appropriate cross 
reference. 

Item 5—Legal Proceedings. 

Briefly describe any material pending logoi 
proceedings, other than ordinary routine 
litigation Incidental to the business, to 


which the bank or any of its subsidiaries is 
• party or of which any of their property Is 
the subject* Include the name of the court 
or agency tn which the proceedings are pend¬ 
ing. the date instituted, the principal parties 
thereto, a description of the factual basis 
alleged to underlie the proceeding and the 
relief sought. Include similar information as 
to any such proceedings known to be con¬ 
templated by governmental authorities 

Civil Rights —When legal proceedings aris¬ 
ing under civil rights statutes are pending 
or known to be contemplated by government 
agencies, tho proceedings must bo disclosed 
If they are material. 

Instruct<onj. 1. Any proceeding to which 
the bank is subject to an order Issued by the 
Board of Directors of the Corporation pursu¬ 
ant to Section 8 of the Federal Deposit In¬ 
surance Act shall also be described. 2. No In¬ 
formation need be given with respect to any 
proceeding which involves primarily a claim 
for damages if the aggregate amount In¬ 
volved docs not exceed 10 percent of the 
equity capital accounts of the bonk and Its 
subsidiaries on a consolidated basis. How¬ 
ever, if any proceedings present in large de¬ 
gree the same Issues as other proceedings 
pending or known to be contemplated, the 
amount involved In such other proceedings 
shall be included In computing such percent¬ 
age. 

3. Any material proceedings to which any 
director, officer, or affiliate of the bank, any 
security holder named in answer to Item 
11(a) or any associate of any such director, 
officer or security holder. Is a party, or hoA 
a material interest, adverse to the bank or 
any of its subsidiaries shall also be described. 

4. Notwithstanding the foregoing, admin¬ 
istrative or Judicial proceedings arising un¬ 
der any Federal, State, or local provisions 
regulating the discharge of materials into 
the environment or otherwise relating to the 
protection of the environment, shall not be 
deemed "ordinary routine litigation inciden¬ 
tal to the business" and shall be described if 
such proceeding is material to the business 
or financial condition of the bank or if It 
Involves primarily a claim for damages and 
the amount involved, exclusive of interest 
and coats, exceeds 10 percent of the equity 
capital accounts of the bank and it* sub¬ 
sidiaries on a consolidated basis. Any such 
proceedings by governmental authorities 
shall be deemed material and shall be de¬ 
scribed whether or not the amount of any 
claim for damages involved exceeds 10 per¬ 
cent of equity capital accounts on a con¬ 
solidated basis and whether or not such pro¬ 
ceedings ore considered "ordinary routine 
litigation incidental to the business"; pro¬ 
vided. however, that such proceedings which 
are similar In nature may be grouped and 
described generically stating: The number 
of such proceedings In each group: a generic 
description of such proceedings; the Issues 
generally Involved; and. if such proceedings 
In the aggregate are material to the business 
or financial condition of tho bank, the effect 
of such proceedings on the business or finan¬ 
cial condition of the bank. 

6. Discuss the extent of insurance cover¬ 
age. If appropriate to the type of proceeding. 

Item 6—Increases and Decreases Cn Out¬ 
standing Securities. 

Instruction. The Information called for 
herein shall be given as to each security, if 
the information coiled for has been pre¬ 
viously reported on Form F-4 or soma other 
form, it may be Incorporated by a specific 
reference to the previous filing. 

(a) Olvo the following Information as to 
all increases and decreases during the fiscal 
year in the amount of equity securities of 
the bank outstanding: 

(1) The title of the dan of securities in¬ 
volved; 

(2) The date of the transaction: 
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(3) The amount of securities involved and 
whether an Increase or a decrease; 

44) A brief description of the transaction 
in which the Increase or decrease occurred. 
If previously reported, the description may 
be Incorporated by a specflc reference to the 
previous filing. 

Instruction The Information shall be pre- 
pared In the form of a reconciliation be- 
tween the amounts shown to’be outstand¬ 
ing on the balance sheet to be filed with this 
report and the amounts shown on the batik's 
balance sheet for the previous year The exer¬ 
cise of outstanding options or warrants 4 sep¬ 
arately by class of type of option or war¬ 
rant), conversions of previously Issued con¬ 
vert! Mo securities (separately by elate of 
security) and the Issuance of options may be 
grouped together showing the dates between 
which all such transactions occurred. 

. 4b) Give the following information as to 
all securities of the bank sold by the bank 
during the fiscal year. Include sales of the 
bank's reacquired securities an well aa new 
Issues, securities Issued in exchange for prop¬ 
erty, services or otheT securities and new 
securities resulting from the modifies! ton of 
outstanding securities: 

(1) Give the date of sale, and the title and 
amount of the bank's securities sold; 

(2) Otve the market price on the date of 
sale. If applicable: 

(3) Give the names of the brokers, under¬ 
writers or finders. If any. Aa to any securities 
sold but which were not the subject of a 
public offering, name the persons or Identify 
the class of persons to whom the securities 
were sold*. 

(4) Aa to securities sold for cash, state the 
aggregate offering price and the aggregate 
underwriting discounts, brokerage commis¬ 
sions. or finder's fees. As to any securities 
sold otherwise than for cash, state the na¬ 
ture of the transaction and the nature and 
aggregate amount of consideration received 
by the bank: 

(5) State whether the securities have been 
legended and stop-transfer Instructions given 
In connection therewith, and if not, slate 
the reasons w hy not. 

Item 7—Approximate Number of Equity 
Security Holders . 

State In the tabular form indicated below 
the approximate number of holders of reoord 
of each dose of equity securities of the bank 
as of the end of the fiscal year: 


(I) <a> 

Title of class Number of record holders 


Instructions. 1. Attention is directed to 
the definition of the term “equity security*' 
in Section 3(a) (11) of the Act and the defi¬ 
nition of the term "held of record" at 
I 335 2<k) (1). 

2, The Information shall be given ai of the 
end of the last fiscal year or as of any sub¬ 
sequent date, except that If the latest deter¬ 
mination of the number of record holders 
of any class of equity securities was made 
for some other purpose within 90 days prior 
to the end of the last fiscal year, the infor¬ 
mation may be given as of the date of such 
determination. 

3. Information need not be given with re¬ 
spect to the number of holders of outstand¬ 
ing nontransferable options to purchase se¬ 
curities of the bank. 

Item 3—Principal Officers ol the Bank. 

(a) List the names and ages of all princi¬ 
pal officers of the bank and all persons cho¬ 
sen to become principal officers; state the 
nature of any family relationship between 
them: indicate all positions and office# with 
the bank held by each such person; state 
his term of office as officer and the period 
during which he has served as such and 
briefly describe any arrangement or under¬ 


standing between him and any other person 
pursuant to Which he was selected as an 

officer. 

Instructions. I. Do not Include arrange¬ 
ments or understandings with directors or 
officers of the bank aettng solely In their ca¬ 
pacities as such. 

2. For purposes of this Item, the term "prin¬ 
cipal officer" should be defined ss provided 
by | 335.2(e). 

3. The term "family relationship" means 
any relationship by blood, marriage or adop¬ 
tion. not more remote than first cousin. 

(b) Give a brief account of the business 
experience during the past five years of each 
principal officer, including his principal oc¬ 
cupations and employment during that 
period and the name and principal business 
of any corporation or other organization in 
which such occupations and employment 
were carried on. Where a principal officer 
has been employed by the bank or a sub¬ 
sidiary of the bank for less than five years, 
a brief explanation should be Included aa to 
the nature of the responsibilities undertaken 
by tho individual in prior positions to pro¬ 
vide adequate disclosure of hi* prior busi¬ 
ness experience. What is required la informa¬ 
tion relating to the level of his professional 
competence, which may Include, depending 
upon the circumstances, such specific In¬ 
formation as the size of the operation 
supervised. 

Item 9—Indemnification of Directors and 
Officers. 

State the general effect of any charter 
provisions, bylaw, contract, arrangement or 


(b) Purnleh the following Information in 
substantially the tabular form Indicated as 
to each class of equity securities of the bank 
or any of Its parents or subsidiaries, other 
than directors’ qualifying shares, beneficially 
owned directly or Indirectly by all, directors 
and officers of the bank a* a group, without 
naming them. 


0) <*> CD 

Amount. Percent of 
Till* of claw hvfieilrlnny claw 

owned 


Instructions. 1. The percentages are to be 
calculated on the basis of the amount of out¬ 
standing securities, excluding securities held 
by or for the account of tho bank. In any 
cose where the amount owned by directors 
and officers as a group is lea# than one per¬ 
cent of the class, the percent of the class 
owned by them may be omitted. 

2. For the purpose of this section, a person 
shall be deemed to be the beneficial owner of 
securities which he has th# right to require 
through the exercise of presently exercisable 
option*, warrants or rights or through the 
conversion of presently convertible securities. 
In camputing the percentage of the clam 
owned, securities which such person hsa a 
light to acquire shall be deemed to be 
outstanding. 

3. If, to the knowledge of the bank more 
than 10 percent of any class of voting 
securities of the bank Is held or to be held 
subject to any voting trust or other similar 
Agreement, state the tltlo of such securities, 
the amount held or to be held and the 
duration of the agreement. Give the names 
and addresses of the voting trustees and 


statute under which any director or officer 
of the bank Is Insured or Indemnified In any 
manner against any liability which he may 
Incur tn his capacity as such. 

Item 19—Applicability of State Lares. 

Describe briefly the manner In which the 
laws of the State where the bank Is locate 
may materially affect such matters as thr 
following: 

(a) de novo branching, banking facilities, 
and fnergera: 

(b) Interest rate ceilings; and 

(c) bank Holding companies. 

Item 11—Financial Statements and 

Exhibits . 

List below all financial statements and ex¬ 
hibits med as a part of the annual report: 

(A) Financial statements. 

(B) Exhibits. Including those incorporated 
by reference. 

past n tsrc mrmccnow x> 

Item 17—Principal Security Holder $ awl 
Security Holdings of Management. 

(a) Furnish the following information, tn 
substantially the tabular form Indicated, a?, 
to the voting securities of the bank owned >f 
record or beneficially by each person who 
owns of record, or Is known by the bank to 
own beneficially, more than 10 percent >f 
any class of such securities. Show In Column 
(3) whether the securities are owned both 
of record and beneficially, or record only, or 
beneficially only, and show in Columns (4) 
and (5) the respective amounts and percen¬ 
tages owned In each such manner. 


outline briefly their voting rights and other 
powers under the agreement. 

(c) Describe any contractual arrange¬ 
ments. known to the bank. Including any 
pledge of securities of the bank or any or 
Sts parents, the operation of tho terms which 
may at a subsequent date result in a chatij.p 
in control of the bank. 

Instruction. This paragraph does no* 
require a description of ordinary default 
provisions contained In the charter, trust 
Indentures or other governing Inatrumm'^ 
relating to securities of the bank. 

Item 13 — Directors of the Bank. 

Non: Paragraph (c) of Item 13 also appl’.p- 
to principal officers of the bank. 

(a) List the name and age of each direct* >r 
of the bank, the date on which his prescut 
term of office will expire and the nature of 
all other positions and offices with the ban); 
presently held by him. The same Information 
shall be provided with respect to each person 
chosen to become a director. 

(b) If not previously reported, state the 
nature of any family relationship between 
each such director and any other director 
or any principal officer of the bank and give 
a brief account of his business experience 
during the past five years, including M* 
principal occupations and employment dur¬ 
ing that period and the name and principal 
business of any corporation or other orga¬ 
nization In which such occupation or em¬ 
ployment was carried on. Where a person ha* 
been on the bank's board for less than five 
years, a brief explanation should be included 
as to the nature of the responsibilities under¬ 
taken by the individual in prior position* u> 
provide adequate disclosure of hla prior busi¬ 
ness experience. What Is required in Informa¬ 
tion relating to the level of his profession**! 
competence and experience. 

(c) Describe any of the following event* 
which have occurred during the past 10 yea** 
and which ore material to an evaluation of 


Njunr and wldrtwi Tltlo ol elms Type of Amount IVrcent ol 

owuwsbip owned * daw 


FEDERAL REGISTER, VOL. 40, NO. 196—WEDNESDAY. OCTOBER 8 , 1975 






















RULES AND REGULATIONS 


17379 


the ability and Integrity of any director or 
principal officer of the bonk: 

(1) A petition under the Bankruptcy Act 
or any State insolvency law was filed by or 
ngalnat, or a receiver, ftacol agent or almltar 
"facer waa appointed by a oourt for bmlnew 
or property of, aueh person, or any partner¬ 
ship in which ha wa* * a general partner at or 
within two years before the time of such fil¬ 
ing. or any corporation or bualneas associa¬ 
tion of which ho waa an executive officer at 
or within two yearn before the time of auch 
filing. 

(1) Such person was convicted in a 
rrimlnal proceeding (excluding traffic viola¬ 
tion* and other minor offenses) or la the 
subject of a criminal proceeding which la 
presently pending: or 

(3) Such person was the subject of any 
order, Judgment or decree of any court of 
competent Jurisdiction permanently or tem¬ 
porarily enjoining him from acting as an 
lnrrtment adviser, underwriter, broker or 
dealer In securities, or aa an affiliated person, 
director or employee of any investment com¬ 
pany, bank. Barings and loan association or 
insurance company, or from engaging in or 
continuing any conduct or practice in con¬ 
nection with the purchase or aale of any 
recurity. or waa the subject of any order of a 
Federal or state authority barring or sus¬ 
pending for more than 00 days the right of 
such person to be engaged in any such 
arttvtty or to be associated with persona to 
be engaged In any such activity or to be asso¬ 


ciated with peraona engaged In any auch 
activity, Which order has not been reverted 
or suspended. 

/rtjfnicffont. 1. Instruction 2 to Item 8 
aball also apply to this item. 

2. If any event apeclftod in paragraph (c) 
has occurred but Information In regard 
thereto la omitted on the ground that It is 
not material, the bank ah all furnish, as sup¬ 
plemental Information and not aa a part of 
this report, a description of the event, and a 
statement of the reasons for the omission 
of information In regard thereto. 

Item 14—Remuneration of Directors and 
Officer*. 

Set forth the aame Information aa to 
remuneration of officers and director! and 
their transaction* with management and 
others aa la required to be furnished by 
IVrma 7(a), (b) and (c) of Pornt F-5. 

Item IS—Option* Granted to Management 
to Purchase Securities. 

Furnish the following information, in sub¬ 
stantially the tabular form Indicated, iui to 
all options to purchase any securities from 
the bank or any of Its subsidiaries which 
were granted to or exercised by the following 
person* since the beginning of the fiscal 
year, and aa to all options held by such per¬ 
sons aa of the latest practicable date regard - 
loffi of when auch options were granted: (l) 
each director and officer named In answer to 
Item 7(a)(1) of Form F-3. naming each auch 
person: and (11) all directors and officers of 
the bank aa a group, without naming them: 


(Insert (fruMTi AU din*tors 

u&mr) uauae) name) and ofllorr* 

a* a group 


I 'l'tloiui stunted: 

Number of tiiarm.. ... 

r i l “J 0> *** ik4ne . 1 . 

Number of share* .... 

Arz?Kg4t« oftioa (fire of sluum jair* * 

Agrrveate market value of shares uui 

date options were eurrdsed. f... 

I tiogrdwd uptlkins J 1 *^ iku9,rl 

Avsrsce optiuu price per sharp_$... . 


Instructions. 1. The term "options* as 
u*ed in this Item includes all options^ war¬ 
rants or rights, other than those Issued to 
security holders as auch on a pro rata basis. 
Where the average oplUm price per share la 
called for, the weighted average price per 
■bare shall be given. 

2. The extension, regranting or material 
amendment of options shall be deemed the 
granting or options within the meaning of 

thi* item. 


3. < 1) Where the total market value on the 
granting dates of the securities called for 
by all options granted during the period spec- 
iflod does not exceed $10,000 for any officer 
director named In answer to Item 7(a) 
(i) of Form F-5 or $40,000 for all officers or 
dlrectora as a group, this item need not be 
answered with respect to opttons granted to 
»uch person or group. (II) Where the total 
market value on the dates of purchase of all 
«*c unties purchased through the exercise of 
<v;ians during the period specified does not 
^xcaed $10,000 for any such person or $40,000 
le f ° uc k group, this Item need not be an¬ 
swered with respect to options exercised by 
»«ch person or group. (Ul) Where the total 
market value as of the latest practicable 
asu of the securities called for by all options 

• mI * l 8Uch ttm » not exceed $10,000 for 
I " ueh Person or $40,000 for such group, 
nb Lem need not be answered wtth respect 
to option* held aa of the specified date by 
‘ach person or group. 

eii. If , th * optloaa relate to more than one 
of the Information shall be 

Kiven separately for each such class. 


Item 19—Interest of Management and 
Others in Certain Transactions . 

(a) Describe briefly any transactions since 
tha beginning of the last fiscal year or any 
presently proposed transactions, to which 
the bank or any of It* subotdlarten waa or la 
to be a party, in which any of the following 
persona had or U to have a direct or Indirect 
material Interest, naming such person and 
stating his relationship to the bank, the na¬ 
ture of hla interest in the transaction and. 
where practicable, the amount of such 
interest* 

(1) Any director or officer of the bank: 

(2) Any security holder named in answer 
to Item 12(a): and 

(8) Any associate of any of the foregoing 
persons. 

Instructions. 1. Till* Item applies to any 
person who held any of the positions or re¬ 
lationships specified at any time during the 
period specified. However. Information need 
not be given for any portion of the period 
durtng which auch person did not hold any 
such position or relationship. 

2. No information need be given in re¬ 
sponse to this item as to any remuneration 
or other transaction reported in response to 
Item 14 or 15. or aa to any transaction, re¬ 
ported in response to Item 14 or 15. or os to 
any transaction with respect to which In¬ 
formation may be omitted pursuant to In¬ 
struction 2 to Item 14(b), the Instruction 
to Item 14(c), or Instruction 2 or 8 or para¬ 
graph (b) of this item. 

3. No Information need be given tn answer 
to this Item as to any transaction where— 


(•) the rates or charges Involved In the 
transaction are determined by competitive 
bid*, or the transaction Involves the render- 
ing of services at rates or charge* fixed 
In conformity with law or governmental 
authority; 

(b) the transaction Involves service* os a 
bank depository of funds, transfer agent, 
registrar, trustee under a trust indenture, 
or nlmliar eervloe*; 

(c) the amount Involved In the transac¬ 
tion or a series of similar transactions, in¬ 
cluding all periodic installments In the case 
of any lease or other agreement providing for 
periodic payment* or installment*, does not 
exceed $40,000; or 

(d) the Interest of the specified person 
arises solely from the ownership of securities 
of the bank and the specified person receives 
no extra or special benefit not shared on a 
pro rata basis by all bolder! of securities of 
the class. 

4. It should be noted that this item calls 
for disclosure of Indirect, as well a* direct, 
material fnteresta in transaction*. A person 
who has a position or relationship with a 
firm, corporation, or other entity, which en¬ 
gages In a transaction with the bank or lie 
subsidiaries may have an indirect Interest In 
such transaction with the bank or lu sub¬ 
sidiaries may have an Indirect Interest in 
such transaction by reason of auch position 
or relationship. However, a person shall be 
deemed not to have a material indirect In¬ 
terest In m transaction within the meaning 
of this Item where— 

(a) the Interest arise* only (I) from such 
person's position os a director of another 
corporation or organization (other than a 
partnership) which la a party to the trans¬ 
action. or (U) from the direct or Indirect 
ownership by auch person and all other 
peraona specified In subparagraphs (1) and 

(3) above, tn the aggregate, of less than a 
10 percent equity interest tn another person 
(other than a partnership) which I* a party 
to the transaction, or ( 111 ) from both auch 
position and ownership: 

(b) the interest arises only from auch per¬ 
son's position as a limited partner In a part¬ 
nership tn which he and all other persons 
specified In (I) through (3) above luul an 
Interest of leas than 10 percent, or 

(c) the Interest of such person arises 
solely from the holding of an equity Interest 
(Including a limited partnership Interest, 
but excluding a general partnership in¬ 
terest) of a creditor Interest In another per¬ 
son which Is a party to the transaction with 
the Issuer of any of Its subsidiaries and the 
transaction Is not material to auch other 
person. 

5. The amount of the Interest of any speci¬ 
fied pert-on shall be computed without regard 
to the amount of the profit or loss Involved 
In the transaction. Where U la not practi¬ 
cable to state the approximate amount of 
the Interest, the approximate amount in¬ 
volved in tlie transaction shall be Indicated. 

«. In describing any transaction involving 
the purchase or aale of assets by or to the 
bank or any of Its subsidiaries, otherwise 
than In the ordinary course of bunlnees, state 
the coat of the assets to the purchaser and. If 
acquired by the seller within two years prior 
to the transaction, the cost thereof to the 
seller. 

7. The foregoing Instructions specify cer¬ 
tain transactions and Interests os to which 
Information may be omitted In answering 
this item. There may be situation* where, 
although the foregoing instructions do not 
expressly authorize nondisclosure the Inter¬ 
est of a specified person In the particular 
transaction or aeries c*r transactions Is not 
a material interest. In that case. Information 
regarding such Interest and transaction la 
not required to be disclosed in response to 
this item. 
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8. Information should bo Included u to any 
material underwriting discount* and com- 
m Us Iona upon the sale of securities by the 
honk where any of the specified persons was 
or is to be a principal underwriter or Is a 
controlling person or a member of a firm that 
was or Is to be a principal underwriter. Infor¬ 
mation need not be given concerning ordi¬ 
nary management fees paid by underwriters 
to a managing underwriter pursuant to an 
agreement among underwriters the parties 
to which do not Include the bank or Its 
subsidiaries. 

(b) State a* to each of the following per¬ 
sons who was indebted to the bank or Its 
subsidiaries at any time since the beginning 
of the last fiscal year of the bank: (1) the 
largest aggregate amount of indebtedness 
outstanding at any time during such period, 
(U) the nature of the indebtedness and of 
the transaction in which It was incurred, 
(lil) the amount thereof outstanding as of 
the latest practicable date, and (iv) the rate 
of Interest paid or charged thereon: 

(1) Each director or officer of the bank; 

<2) Any security holder named in answer to 
Item 12(a); and 

(3) Each associate of any of the following 
persons. 

Instructions. 1. Include the name of each 
person whose indebtedness is described and 
the nature of the relationship by reason of 
which the information U required to be 
given. 

2. Disclosure under this paragraph (b) Is 
not required where the transaction consists 
of extensions of credit by the bank in the 
ordinary course of its business that (A) are 
made on substantially the same terms, in¬ 
cluding interest rates and collateral, as those 
prevailing at tho ttme for comparable trans¬ 
actions with other than specified persons, 
(B) at no time exceed 10 percent of the 
equity capital accounts of the bank, of 
$10,000,000. whichever t* lea*, and (Cl do not 
involve more than the normal risk of col¬ 
lectibility or present other unfavorable fea¬ 
tures. Notwithstanding the foregoing, If 
aggregate extensions of credit to the speci¬ 
fied persons, ss a group exceeded 20 percent 
of the equity capital accounts of the bank 
at any time during the preceding year, (1) 
the aggregate amount of such extensions of 
credit shall be disclosed, and (2) a state¬ 
ment shall be included to the extent appli¬ 
cable. that the bank has had. and expects to 
hAve in the future, banking transactions in 
the ordinary course of its business with 
directors, officers, principal stockholders, and 
their associates, on the same terms. Includ¬ 
ing Interest rates and collateral on loans, as 
those prevailing at the sams time for com¬ 
parable transactions with others, and do not 
Involve more than the normal risk of col¬ 
lectibility or present other unfavorable fea¬ 
tures For the purpose of determining "aggre¬ 
gate extensions of credit" in this instruction, 
transactions which are exempted from dis¬ 
closure pursuant to other instructions to 
this Item may be excluded 
3. If to the knowledge of the bank any 
Indebtedness required to be described arose 
under Section l«(b) of tho Act end has not 
been discharged by payment, state the 
amount of the profit realized, that such pro¬ 
fit will inure to the benefit of the bank or 
its subsidiaries and whether suit will be 
brought or other steps taken to recover such 
profit. If in the opinion of counsel a ques¬ 
tion reasonably exists os to the recovera¬ 
bility of such profit, it will suffice to state 
all facta necessary to describe the transac¬ 
tion. including the prices and numbers of 
shares Involved. 

(e) Describe briefly any transactions since 
the beginning of the bank s last fiscal year 
or any presently proposed transaction, to 
which any pension, retirement, savings or 
similar plan provided by the bank or any 


of Its parents or subsidiaries, was or Is to be 
a party, in which any of the following persons 
had or U to have a direct or indirect material 
Interest, naming such person and stating his 
relationship to the bank, the nature of his 
interest in the transaction and, where prac¬ 
ticable. the amount of such Interest: 

(1) Any director or officer of the bank; 

(2) Any security holder named in answer 
to Item 12(a); 

(3) Any associate of any of the foregoing 
persons; or 

(4) The bank or any of its subsidiaries. 

Instruction*. 1. Instruction 2. 3. 4 and 5 

to paragraph (a) of this Item shall apply to 
paragraph (C) of this Item. 

2. Without limiting the general meaning 
of the term “transaction’* there shall be In¬ 
cluded in answer to this Item any remunera¬ 
tion received or any loans received or out¬ 
standing during the period, or proposed to 
be received. 

3. No Information need be glveu In answer 
to paragraph (c) with respect to¬ 
tal payments to the plan, or payments to 

beneficiaries, pursuant to the terms of tho 
plan; 

(b) payment oi remuneration for services 
not in excess of five percent of the aggregate 
remuneration received by the specified per¬ 
son during the bank's last fiscal year from 
the bank and It* subsidiaries; or 

(c) any interest of the bank or any of its 
subsidiaries which arises solely from Us gen¬ 
eral interest In the sucoeae of the plan 

SIGNATURES 

Pursuant to the require menu of the Se¬ 
curities Exchange Act of 1034. the bank has 
duly caused this annual report to be signed 
on Its behalf by the undersigned, thereunto 
duly authorised 


(Name or bank) 

Da to_ By..-.I—.. 

(Name and Ulle of • 
signing officer) 

lMirraucvioNs as to Financial Statements 

Theso Instructions specify the balance 
sheets and statements of Income required to 
be filed as a part of annual reports on this 
form. Section 336.7 governs the verification, 
form, and content of the balance sheets and 
statements of Income required. Including the 
basis of consolidation, and prescribes the 
statement of changes In capital accounts, 
statement of changes in financial position 
and the schedules to be filed In support 
thereof. 

1. Financial Statement* o/ the Bank 

(a) There shall be filed for the bank, in 
comparative columnar form, verified balance 
ahoets as of the close of the last 2 fiscal years 
and verified statements of Income for such 
fiscal years. 

<b) Notwithstanding paragraph (a), the 
Individual financial statements of the bank 
may be omitted If consolidated statement* 
of the bank and one or more of its subsid¬ 
iaries are filed. 

2. Consolidated Statements . 

There shall be filed for the bank and It* 
majority-owned (1) bank premises subsid¬ 
iaries. (II) subsidiaries doing a foreign 
banking business. and (lit) significant sub- 
oUllarte*. in comparative columnar form, 
verified consolidated balance sheet* as of the 
close of the lent two fiscal years of the bank 
and verified consolidated statement* of 
income for such fiscal year*. 

3. Separate Statements of Unconsolidated 
Subsidiaries and Other Persons. 

There shall be filed such other verified 
financial statement* with respect to uncon- 
oolidated subsidiaries and other persons as 
are material to a proper understanding of 
the financial position and results of opera¬ 


tion* of the total enterprise. For purposes of 
this Item, “other persons ' Includes 60 per 
cent owned persons and unconsolidated per¬ 
son* in which the bonk takes up equity In 
undistributed earnings 

4. Filing of Other Statements in Certain 
Cases. 

The Corporation may. upon the Inform* 
written request of the bank and where con¬ 
sistent with the protection of Investors, per¬ 
mit the omission of one or more of the state¬ 
ment* herein required or the filing In sub¬ 
stitution therefor of appropriate statcineir* 
of comparable character. The Corporation 
may also by informal written notice require 
the filing of other statement* In addition to. 
or in substitution for, the statement* herein 
required In any cos* where such statements 
are necessary or appropriate for an adequate 
presentation of the financial condition of 
any person whose financial statement* are 
required, or whose statements are othewkr 
necessary for the protection of Investors 

IwrraucnoN as to Exiturrs 

Subject to the provlalon* regarding incor¬ 
poration by reference, the following exhibit* 
shall be filed a* a part of the report 

(A) Copies of all amendment* or modifier 
lions, not previously filed, to all exhibits pre¬ 
viously filed (or copies of such exhibit* u 
amended or modified). 

(B) Copies of mil document* of the char¬ 
acter required to be filed as an exhibit -o 
an original form for registration of securi¬ 
ties of a bonk which have been executed or 
enterprise put Into effect during the flaea- 
year and not previously filed. 

% 335.43 Form for current report of n 
hank (Form F—3). 

Form F-3 


CtnuucNT Repost 

rUESUANT TO SECTION IS CJf THE 8®CUXITI1 

exchange act or its* 

For the month of-- ——♦ liJ - • 

(Exact name of bank as specified In charter 


(Address of principal office) 

General Instructions 

A. Preparation of Report. 

This form Is not to be used as a blank 
form to bo filled In but only as a guide in 
the preparation of the report. The rtpet: 
shall contain the numbers and caption* oi 
all applicable items, but tho text of such 
Items may be omitted If the answers with 
respect thereto are prepared In th* manner 
specified In | 336 4(t). All Items which are 
not required to be answered in a partlculAT 
report may be omitted and no reference 
thereto need be made In the report. Particu¬ 
lar attention should be given to the defini¬ 
tions in 1 335.2 and the general requirement 
in ( 335.4. 

B- Events To Be Reported 

A report on this form Is required to be Olcd 
upon the occurrence of any one or more o. 
the events specified in the Items of this form 
Report* are to be filed within 10 days after 
the close of each month during which .my 
of tho specified event* occurs. However. « 
substantially the same information as that 
required by this form ha* been previous^ 
reported by th© bank, an additional report 
of th© information on this form need no. 
be made. 

C. Incorporation bp Reference to Prow 
Statement. Statement Where Managemer. 
Does Sot Solicit Proxies, or Annual Report 
to Security Beiders. 

Information contained in any Statemcii 
previously filed with tho Corporation pur¬ 
suant to 1 336.5(a) or In an annual repoy 
to security holders furnished to the Oorpor 
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Uon pursuant to f 335.5(c) may be Incor¬ 
porated by reference In answer or partial 
answer to any Item or Items of this form. 
In addition, any financial statements con¬ 
tained In any such statement or annual re¬ 
port may be Incorporated by reference pro¬ 
vided such Ananclal statements substantially 
meet the requirements of tills form. 

Iwroasianoj# To Be Imcluhkd in Rs-ost 


Item J—Change* In Control of Dank. 

(a) If any person has become a parent of 
the bank, give the name of such person, the 
date and a brief description of the transac¬ 
tion or transactions by which the person be¬ 
came such a parent and the percentage of 
voting securities of the bank owned by the 
parent or other basis of control by the parent 
over the bank. 

(b) If any person has ceased to be a 
parent of the bank, give the name of such 
person and the date and a brief description 
of the transaction or transactions by which 
the person ceased to be such a parent. 

(c) If securities of a bank or any of 1U 
parents have been pledged under such 
circumstances that a default may result in 
a change of control of the bank, state the 
names of the pledgor and pledgee and the 
title and amount of securities pledged. 

/nut ruction. Where, pursuant to a previ¬ 
ously reported pledge agreement, additional 
securities are pledged on the same terms, no 
report Is necessary unless there Is a signif¬ 
icant change In the percentage of voting 
securities pledged. 

item 2 —Acquisition or Disposition of 

Assets, 

If the bank or any of Its significant sub¬ 
sidiaries has acquired or disposed of a signif¬ 
icant amount of assets, otherwise than In 
the ordinary ooune of business, state the 
date and manner of acquisition or disposi¬ 
tion and briefly describe the assets Involved, 
the nature and amount of consideration 
given or received therefor, the principle fol¬ 
lowed U» determining the amount of such 
consideration* the Identity of the persons 
from whom the assets were aoqulred or to 
whom they were sold and the nature of any 
material relationship between such persons 
*ad the bank or any of its affiliates, any direc¬ 
tor or officer of the bank, or any associate of 
any such director or offiocr. In any assets so 
acquired by the bank or Its subsidiaries con¬ 
stituted plant, equipment or other physical 
property, state the nature of the buslnesa In 
"**4 h y the persons 
rrom whom acquired and whether the bank 
intends to continue such use or Intends 
to devote the assets to other purposes. Indi¬ 
cating such other purposes. 

instructions. 1 . No Information need be 
given as to (!) any transaction between any 
person and any wholly owned subsidiary of 
such person.* I*., a subsidiary substantially 
M of whose outstanding voting securities 
w* owned by such person and/or Its other 
(It) any tmns- 
su^, ** tw **® two or more wholly owned 
° f any P mon; or OU) the re- 
Or 1 _. othcr ^ulfUtkm of securities 
pubHc ’ or the sale or other dlsposi- 
tiou of securities to the public, by the bank of 
*uch securities. 

* t * rm "*«l u lslUon" Includes every 
PurtfhMe. •oquisuion by lease, exchange. 

* ucceas| on or other 

0' orooerff K CO “ trucllon <* development 
maiiriSr 2 & w tor th8 b * nk or tt* »ub- 
-°h nur^y* •****— o{ materials Tor 
ZZEXr- “ ld ‘ ,<>c, not lnclud o ‘he ac- 
‘ debt ««iulred (I) In collecting 

(111 | n contracted In good faith or 

Uon' lnr?»H h " 7 e * pac,t ’ r Th* t*™ “depoel- 
wchai- *** • Tery disposition by lVa*e. 

« eo,1 »oUdatlon, ravage 

hypothecation of uku. assignment. 


abandonment, destruction, or other disposi¬ 
tion. but does not Include disposition of 
assets acquired (1) In collecting a debt previ¬ 
ously contracted In good faith or (It) in a 
fiduciary capacity. 

3. The information called for by this Item 
Ls to be given as to each transaction or aeries 
of related transactions of the sire Indicated. 
The acquisition or disposition of securities 
shall be deemed the Indirect acquisition or 
disposition of the assets represented by such 
securities if It results in the acquisition or 
disposition of control of such assets. 

4. An acquisition or disposition shall be 
deemed to Involve a significant amount of 
assets (I) if the net book value of such assets 
or the amount paid or received therefor upon 
such acquisition or disposition exceeded five 
percent of the equity capital accounts of the 
bonk, or (U) if it involved the acquisition 
or disposition of a business whose gross oper¬ 
ating revenues for Its last fiscal year exceeded 
five percent of the gross operating revenues 
of the bank and Its consolidated subsidiaries 
for the bank's latest fiscal year. 

5. Where assets are acquired or disposed of 
through the acquisition or disposition of con¬ 
trol of a person, the person from whom such 
control was acquired or to whom It was dis¬ 
posed of shall be deemed the person from 
whom the assets were acquired or to whom 
they were disposed of, for the purposes of 
this Item. Where such control was acquired 
from or disposed of to not more than five 
persons, their names shall be given, otherwise 
It will suffice to Identify Ln an appropriate 
manner the class of such persons. 

6. Attention ls directed to the require¬ 
ments at the end of the form with respect to 
the filing of Ananclal statements for busi¬ 
nesses acquired. 

Item 3—Legal Proceedings. 

(a) Briefly described any material legal 
proceedings, other than ordinary routine 
proceedings Incidental to the business, to 
which the bank or any of its subsidiaries 
has become a party or of which any or their 
property has become the subject. Include 
the name or the court or agency in which 
the proceedings were Instituted, the dated 
instituted, and the principal parties thereto, 
a description of the factual basis alleged to 
under tbo proceedings and the relief aought. 
When legal proceedings arising under civil 
rights statutes are pending or known to bo 
contemplated by government agencies, the 
proceedings must be disclosed If they are 
material. 

(b) If any such proceeding previously 
reported has been terminated. Identify the 
proceeding, state the date and nature of such 
termination and the general effect thereof 
with respect to the bank and its subsidiaries. 

Imtructtons. 1. Any proceeding to which 
the bank Is subject to an order Issued by the 
Board of Directors of the Corporation pur¬ 
suant to Section 8 of the Federal Deposit In¬ 
surance Act shall also be described. 

3. No Information need be given with 
respect to any proceeding which involves 
primarily a claim for damages if the amount 
Involved, exclusive of Interest and costs 
does not exceed 10 percent of the equity 
capital accounts of the bank. However. 

If any proceeding presents in largo de¬ 
gree the tome issues as other proceedings 
pending or known to bo contemplated, the 
amount involved In such other proceedings 
shall bo included in computing such 
percentage. 

3. Any material proceeding to which any 
director, officer, or afflJiato of the bank, any 
holder of more than 10 percent of any class 
of its equity securities, or any associate of 
any such director, officer, or security holder 
la a party adverse to the bank or any of its 
subsidiaries, shall also be described. 

J An T proceeding to which any director, 
officer or affiliate of the bank any principle 
holder of equity securities of the bank or any 


aaiociate of any such director, officer or se¬ 
curity holder. Is a party adverse to the bank 
or any of its subsidiaries shall also be 
described. 

5. Notwithstanding the foregoing, admin¬ 
istrative or judicial proceedings arising under 
any Federal. State or local provisions regu¬ 
lating the discharge of materials Into tho 
environment or otherwise relating to the pro¬ 
tection of the environment, shall not bo 
deemed "ordinary routine litigation Inci¬ 
dental to the business'* and shall be de¬ 
scribed If such proceeding la material to the 
business or financial condition of the bank 
or If tt involves primarily a claim for dam¬ 
ages and the amount Involved exceeds 10 per¬ 
cent of the equity capital accounts of the 
bank and Its subsidiaries on a consolidated 
basis Any such proceedings by governmental 
authorities shall be deemed material and 
shall be described whether or not the 
amount of any claim for damages involved 
exceeds 10 percent of the equity capital ac¬ 
counts on a consolidated basis and whether 
or not such proceedings are considered ‘ ordi¬ 
nary routine litigation Incidental to the 
business”; provided, however. That such pro¬ 
ceedings which are similar in nature may be 
grouped and described generlcally staling: 
The number of such proceedings In each 
group: a generic description of tuch proceed¬ 
ings; tho Issues generally Involved; and. If 
such proceedings In the aggregate are ma¬ 
terial to the business or financial condition 
of the bank, the effect of such proceedings 
on the business or financial condition of tho 
bank. 

8. Discuss the extent of insurance cover¬ 
age. if appropriate to the type of proceeding. 
Item 4—Changes in Securities. 

(a) If the Instruments defining the rights 
of the holders of any claas of registered se¬ 
curities have been materially modified, give 
the title of the class of securities involved 
and state briefly the general effect of such 
modification upon the rights of holders of 
such securities. 

(b) If the rights evidenced by any class of 
registered securities have been materially 
limited or qualified by the Issuance or modi¬ 
fication of any other class of securities, state 
briefly the generat effect of the Issuance or 
modification of such other class of securities 
upon the rights of the holders of the regis¬ 
tered securities 

Instruction. Working capital restrictions 
and other limitations upon the payment of 
dividends are to be reported hereunder. 

Item 5— Change* (n Security for Registered 
Securities. 

If there has been a material withdrawal 
or substitution of assets securing any class 
of registered securities of the bank, furnish 
the following Information: 

(a) Give the title of the securities. 

(b) Identify and describe briefly the as¬ 
sets Involved In the withdrawal or substitu¬ 
tions. 

(c) Indicate the provision in the underly¬ 
ing Indenture, if any. authorizing the with¬ 
drawal or substitution. 

Item 6—Defaults Upon Senior Securities . 
(a) If there has been any material default 
in the payment of principal. Interest, a sink¬ 
ing or purchase fund Installment, or any 
other materia] default not cured within 30 
days, with respect to any Indebtedness of tho 
bank or any of its significant subsidiaries ex¬ 
ceeding five percent of tho equity capital 
accounts of tho bank, identify the indebted¬ 
ness and state the nature of the default In 
tho caso of such a default in the payment of 
principal. Interest, or a sinking or purchase 
fund installment, state the amount of the 
default and tho total arrearage on the date 
of filing this report. 

Instruction. This paragraph refers only to 
events which have become defaults under tbo 
governing Instruments, ie., after the explra- 
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t4on of any period of grace and compliance 
with any notloe requirement*. 

(b) If any material arrearage in the pay¬ 
ment of dividends has occurred or if there 
has been any other material delinquency 
not cured within 30 days, with respect to any 
class of preferred stock of the bank which 
Is registered or which ranks prior to any 
class of registered securities, or with respect 
to any class of preferred stock of any sig¬ 
nificant subsidiary of the bank, give the title 
of the class and stale the nature of the ar¬ 
rearage or delinquency. In the case of an 
arrearage In the payment of dividends, state 
the amount and the total arrearage on the 
date of filing this report 
Item 7—Increase in Amount p/ Securities 
Outstanding. 

If the amount of securities of the bank 
outstanding has been Increased through the 
Issuance of any new class of securities or 
through the Issuance or re issuance of any ad¬ 
ditional securities of a class outstanding and 
the aggregate amount of all such Increases 
not previously reported exceeds five percent 
of the previously outstanding securities of 
the cla&s. furnish the following information: 

<a) Title of class, the amount outstanding 
as last previously reported, and the amount 
presently outstanding tas of a specified date). 

ib| A brief description of the transaction 
or transactions resulting in the Increase and 
a statement of the net cash proceeds or the 
nature and aggregate amount of any other 
consideration received or to be received by 
the bank 

<c) The names of the principal under¬ 
writers. If any. indicating any such under¬ 
writers which are affiliates of the bank. 

<d) A reasonably Item bed statement of the 
purposes, so far as determinable, for which 
the net proceeds have been or are to be used 
and the approximate amount used or to be 
used tor each such purpose. 

(el If the securities were capital shares, 
a statement of the amount of the proceeds 
credited or to be credited to any account 
other than the appropriate capital share 
account. 

* Instructions . 1 Thu Item does not apply 
to notes, drafts, bills of exchange, or bank 
acceptances which mature not later than 12 
months from the date of issuance No report 
need be made where the amount not pre¬ 
viously reported, although In excess of five 
percent of the amount previously outstand¬ 
ing. does not exceed $60,000 face amount of 
indebtedness or 1,000 shares or other units. 

2. This Item Includes the reinsurance of 
Treasury securities and securities held for the 
account of the issuer thereof. The extension 
of the maturity date of indebtedness shall 
be deemed to be the Issuance of new Indebt¬ 
edness for the purpose of this item. In the 
cose of such an extension, the percentage 
shall be computed upon the basis of the 
principal amount of the indebtedness 
extended. 

Item g— Decrease in Amount oj Securities 
Outstanding . 

If the amount of any class of securities of 
the bank outstanding has been decreased 
through one or more transactions and tho 
aggregate amount of all such decreases not 
previously reported exceeds fivs percent of 
the amount of securities of the class pre¬ 
viously outstanding, furnish the following 
information: 

(a) Title of the Class, the amount outstand¬ 
ing as last previously reported, and the 
amount presently outstanding (as of a spec¬ 
ified date). 

(b) A brief description of the transaction 
or transactions involving the decrease and a 
statement of the aggregate amount of cash 
or the nature and aggregate amount of any 
other consideration paid or to be paid by the 
bank in connection with euch transaction or 
transactions. 


Instruction Instruction 1 to Item 7 eholl 
also apply to this item. This Item need not 
be answered as to decreases resulting from 
ordinary sinking fund operations, similar 
periodic decreases made pursuant to the 
terms of the constituent Instruments, de¬ 
creases resulting from the conversion of secu¬ 
rities or decreases resulting from the pay¬ 
ment of Indebtedness at maturity. 

Item 9 —Options To Purchase Securities . 

If any options to purchase securities of the 
bapk or any of its subsidiaries from the bank 
or any or lta subsidiaries from the bank or 
any of its subsidiaries have been granted or 
extended and the amount of securities called 
for by all such options the granting or ex¬ 
tension of which has not been previously 
reported exceed* five percent of the outstand¬ 
ing securities of the class, furnish the follow¬ 
ing information: 

(a) The dates on which the options were 
granted or extended; 

(b) The total amount of securities called 
for by such options; 

tc) The consideration for the granting or 
extension of the options; 

(d) The exercise prices; 
te) Tho market value of the securities on 
the granting or extension dates: 

if) The expiration dates of the options; 
and 

tg) Any other material conditions to which 
the options were subject. 

Instructions. I. The term "optlou" a* used 
herein means any option, warrant or right to 
purchase securities. This Item doe* not, how¬ 
ever. refer to an Issue of securities such as 
an issue of warrants or rights or au issue 
of convertible securities. 

2. This Item need not be answered where 
the amount not previously reported, although 
In excess of five per cent of the amount previ¬ 
ously outstanding, does not exceed $50,000 
face amount of Indebtedness or 1,000 shares 
or other units of other securities. 

Item tO—Extraordinary Item Charges and 
Credits. Other Material Charges and Credits 
to Income of an Unusual Nature. Material 
Provisions for Los*, and Restatements oj 
Capital Share Account. 

(a) If there have been any extraordinary 
Item charges or credits, any other material 
chsrgee or credit* to income of an unusual 
nature, or any material provisions for loss, 
the following shall be furnished tor each 
such charge, credit, or provision: 

(1) The date of the bank's determination 
to make the charge, credit, or provision; 

(2) A statement of the reasons for making 
the charge, credit, or provision; 

13) An analysis of the components i In dol¬ 
lar amounts) of the charge, credit, or pro¬ 
vision. which includes 

ti) A description of the various types of 
Item* written down or off; 

tU> A description of any provision for 
losses on liquidation of assets or for other 
losses Including a detailed schedule showing 
the components of any losses provided for, 
which schedule shows the amount of admin¬ 
istrative and fixed coats, if any. allocated to 
the loas; 

Oil) A description of any estimated re¬ 
coveries or cost* netted against the charge 
or credit; 

t$) A statement netting forth the year* in 
which costs being reflected in the charge (or 
net credit) being described were or arc ex¬ 
pected to be incurred and the amount of 
cost for each year by major category \c g . 
fixed assets, research and development costs, 
operating losses): 

(5) A statement setting forth the esti¬ 
mated amount of net cash outlays tor in¬ 
flows) associated with the charge lor credit) 
In the year the charge tor credit) la made 
and in each subsequent year In which such 
estimate of the cash amount differ* from the 


amount of total costa stated In part t4) for 


that year; 

(fl) A description of the accounting prin¬ 
ciples or practices followed and any change^ 
therein or In the methods of applying such 
principles or practices which was made In 
connection with the transaction; and 

17) A report from the bank's Independent 
accountant* In which they state that they 
have read the description In the Form F—I 
of the facts set forth therein and of the 
accounting principle* applied and whethei 
they believe that on the basis of the fact* to 
aet forth that such accounting principle* are 
fairly applied in conformity with generally 
accepted accounting principles, or. If not, 
the respects In whtch they believe the prin¬ 
ciples do not conform to generally accepted 
accounting principles. 

(b) If there ha* been a material resist**, 
mrnt of the capital share account of the bank 
resulting In a transfer from capital share 
liability to surplus or reserves, or vice versa 
state the date, purpose and amount of the 
restatement and give a brief explanation of 
all related entries in connection with the 


restatement. 

Item II —Submission o/ Matters to a Vole 
of Security Holders. 

U any matter has been submitted to a vote 
of security bolder*, through the solicitation 
of proxies or otherwise, furnish the follow¬ 
ing Information: 

(a) The date of the meeting and whether 
It was an annual or special meeting. 

(b) If the meeting involved the election c 
directors, state the name of each director 
elected at the meeting and the name of each 
other director whose term of office us k direc¬ 
tor continued after the meeting. 

(c) Briefly describe each other matter 
voted upon at the meeting and state the 
number of affirmative votes and the number 
of negative votes cast with respect to each 
such matter. 

Instructions. 1. If any matter has been sub- 
muted to a vote of security holder* other¬ 
wise than at a meeting of such security 
holders, corresponding Information with re¬ 
spect to such submission shall be furnished 
The solicitation of any authorization or con¬ 
sent (other than a proxy to vote at a security 
holders' meeting) with respect to any mat¬ 
ter shall be deemed a submission of such 
matter to a vote of security holder* within 


the meaning of this Item 
2. Paragraph (a) need be answered onlv 
paragraph (b) or (c) l* required to 


If 

be 


nn.-werru. , 

3. Paragraph (b) need not be answered 
(t) a proxy statement, or statement where 
management docs not solicit proxies, with 
respect to the meeting was filed with the 
Corporation pursuant to 1335.3(a)# 
there was no solicitation in opposition to the 
management's nominees os listed in such 
statement, and (ill) all of such nominee 


were elected 

4. Paragraph (c) need not be answered a* 
to procedural matters or a* to the select i*»n 
or approval of auditor*. 

5. If the bank ha* published a report con¬ 
taining all of the information called for by 
this Item, the Item may be answered by •» 
reference to the information contained in 
such report, provided copies of stich repor 
are filed a* an exhibit to the report on tht* 
form. 

Item 12 — Changes in Bank's Cet 
Accountant . 

If an Independant accountant who wn* 
previously engaged a* the principal ac¬ 
countant to audit the bank’s financial 
statements resigns (or indloates he decline* 
to stand for re-election after the complete* 0 
of the current audit) or la dismissed a« 
bank's principal accountant, or another in¬ 
dependent accountant Is engaged as princi¬ 
pal accountant or if an independent sc- 
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counUnt on whom the principal accountant 
expressed reliance In his report regarding 
s significant subsidiary resigns (or formally 
indicates he declines to stand for re-elec¬ 
tion after the completion of the current 
audit 1 or 1* dismissed or another Inde¬ 
pendent accountant la engaged to audit that 
8Uh\idiary: 

(a) State the date of such resignation (or 
declination to stand tot re-election) dismis¬ 
sal or engagement. 

(b) State whether in connection with the 
audits of the two most recent (fecal years 
and any subsequent Interim period preced¬ 
ing such resignation, dismissal or engage¬ 
ment there were any disagreement* with the 
former accountant on any matter of ac¬ 
counting principles or practice*, financial 
statement disclosure, or auditing scope or 
procedure, which disagreements if not re¬ 
solved to the satisfaction of the former ac¬ 
countant would have caused him to make 
reference In connection with hi* report to 
the subject matter of the disagreement (s): 
also, describe each such disagreement. The 
duagreements required to be reported in 
response to the preceding sentence include 
both those resolved to the former account¬ 
ant's satisfaction and those not resolved to 
the former accountant's satisfaction Dis¬ 
agreements contemplated by this rule are 
thoso which occur at the decision-making 
level; between personnel of the bank 
responsible for presentation of it* financial 
statement* and personnel of the accounting 
firm responsible for rendering it* report. 

(c) State whether the principal account¬ 
ant's report on the financial statement* for 
any or the past two years contained an ad¬ 
verse opinion or a disclaimer of opinion or 
was qualified a* to uncertainty, audit scope, 
or accounting principle*; also describe the 
nature of each such adverse opinion, dis¬ 
claimer of opinion, or qualification. 

(d) The bank shall request the former ac¬ 
countant to furnish tho bank with a letter 
addressed to the Corporation stating whether 
be agrees with the itatements made by the 
bank In response to this Item and, if not. 
stating the respect* In which he does not 
agree. Th© bank ahall file a copy of the former 
accountant** letter a* an exhibit with all 
copies of the Form F-3 required to be filed 
pursuant to General Instructions F. 

Item 13—Other Materially Important 
Event*, 


Financial Statement* or Businesses 
AoqfP mt P 

1. Business for ithich statements are re - 
qutred . 

The financial statements speclflec. below 
shall be filed for any business the acquisition 
of which by the bank or any of its majority- 
owned subsidiaries I* required to be de¬ 
scribed in answer to Item 2 above. 

2. Statements required. 

(a) There shall be filed a balance sheet of 
tho bualne«s as of a date reasonably close to 
the date of acquisition. The balance sheet 
need not be verified, but If it is not verified 
there shall also be filed a verified balance 
sheet as of the close of the preceding fiscal 
year. 

(b) Statement* of income of the business 
ahall be filed for each of the lost three full 
fiscal years and for the period. If any. be¬ 
tween the clone of the latest of such fiscal 
years and the date of the latest balance sheet 
filed. The*© statements of Income shall be 
verified up to the date of th© verified balance 
sheet. 

(c) If the business was In Insolvency pro¬ 
ceedings Immediately prior to it* acquisition 
the balance sheet* required above need not 
be verified. In such case, the statement* of 
income required shell be verified to the close 
of the latest full fiscal year. 

(d) No supporting schedule* need be filed. 

(e) Except a* otherwise provided In this 
Instruction, the principles applicable to a 
bank and it* subsidiaries with respect to the 
filing of individual, consolidated and group 
statement* In an original application or an¬ 
nual report shall be applicable to the state¬ 
ments required by this Instruction. 

3. Filing of other statements in certain 
cases. 

The corporation may. upon the Informal 
written request of the bank, and where con¬ 
sistent with the protection of Investors, per¬ 
mit the omission of one or more of the atate- 


men* j herein required or the filing in sub¬ 
stitution therefor of appropriate statements 
of comparable character. Tho corporation 
may also by informal written notice require 
the filing of other statement* in Addition 
to or in substitution for, the & La to menu 
herein required In any case where such 
statement* are necessary or appropriate for 
an adequate presentation of the financial 
condition of any person for which financial 
statements are required, or whose statement* 
are otherwise necessary for the protection of 
investors. 

Exhibits 

8ubject to the rules as to Incorporation 
by reference, the following documents shall 
be filed a* exhibit* to this report: 

1. Copies of any contract, plan, or arrange¬ 
ment for any acquisition or disposition de¬ 
scribed In answer to Item 2. including a plan 
of reorganization, readjustment, or exchange 
merger, consolidation, or succession in con¬ 
nection therewith. 

2. Copies of any Judgment or any docu¬ 
ment setting forth the terms of any settle¬ 
ment described In answer to Item 3. 

3. Copies of the amendments to all con¬ 
stituent instruments and other documents 
described In answer to Item 4. 

4. Copies of all constituent instrument* 
defining th© nghu of th© holders of any 
class of securities referred to In answer to 
Item 8 

6. Copies of the plan pursuant to which 
the option* referred to 111 answer to Item 9 
were granted, or If there 1* no such plan, 
specimen copies of the options. 

6. Copies of any material amendment* to 
the bank's charter or bylaws, not otherwise 
required to be filed. 

7. Letters from the bank and the inde¬ 
pendent accountant* furnished pursuant to 
Item 12. 

8. Report* from the independent account¬ 
ants furnished pursuant to Item 12. 


E 3S3. U Form for quarterly report of bank (Form F—l). 

FOSN r-4~QtUATXEIT ItfcrOAT Of 

. .(Nanis of £«£)”*" ’ ~ .~... 

. .Voiy and Blau*. ... 

I mouth* KUoal year to dal* (.. 

I, rin »™*luc. rocmlhs ending_) 


The bank ahall. at it* option, report under 
this item any ©vent* that th© bank deems 
of material Importance to security holders, 
even though Information as to such event* is 
not otherwise called for by thl* form. 

^—^bwntctal statements and Ezh <b- 

LUt below the financial statement* and 
exhibits, tr any, ftted a* a part of this report: 
(a) Financial statement*, 
lb) Exhibit*. 

Signature* 

Pursuant to the requirement* of the Sec¬ 
urities Exchange Act of 1934, the bank ha* 
caused thl* report to be signed on it* 
oenaif by the undersigned, thereunto duly 

Authorized. 


_ (Name of bank) 

Dat *.By-- 

(Name and title of 
signing officer) 


(Current 


If.. IS.. 

(Prior (Current 

rear) iw) 


19.. 

(Prior 

year) 


A. I. OpmdJng Income: 

(a) Interna and foot on loans.... 

(b> InUrot mil illvMftttl» cm seetirUl».,., 121.22 

y>\ Other operating Income.. 

(<1) Total operating Income... 

2. Operating eu*n««s: ** * 

(a» Salaries <ui 4 other compensation.. 

<U) other o|»raUnj( ex pen***... 

<•1 Total oiwratlnR etpen***..222222 

A Income before income Um and extraordinary Items’ 
arntruii* tains (low**)... 

4. Applicable■ Income taw*....J_ 

5. Income before securities gains (1 osm») sml eitroonUttary 

Items___. 

J, NHiraiiiikw taint i kmnt.lern related tax edrei.2221211 

7. Extraordinary item*. 1 ms related tax... 

8. Net Income......, 

9. Ramin** per common share: 1 

g hwfome before Mcurilies gains (low**)....» 

i Extraordinary items.. 

Net Income.*......J 

19. Cash dividends declared per common share J.. 
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Foiim F-A—QuAtTiUT Rtruir or—Continued 


B, CapitalUot Ion ami oloekhoMero* equity 


(l*at*> 


Amount 


Mt 


Federal fund* purrha«rd and wviirm-** told ned^r ogr-rmrnti to mmrcliA**.^ 

cnbrr liaMlilit • for b or r o wed Uiuary. .. -----— 

Hank accept one*** ouUtandlng— . ... — — — -- 

kfortjntjre* payable—..— - - - — 

Total tkbt___ 

Inferred emdll* : Minority Inliwl-*-- 

Capital notes and <tabrntttrea - 

8loc*kboM»*r»' equity _—— 



.Share* |**Ur«] nt 

odists ikdftttT 


.Sin..»iur 


Preferred atork (llat Oopafltrly convertible and iw<ueuuvt»rtiWc preferred 

«>>tuition stock---....- —--II™— 

Hurulua ___,_*.-- 

Undivided profit* : Balance at bcjrinniJic of current fUcal year. 

Prior period adjustmeut*. if auy (dinar credit* and rbaript*) arpanUcljr 

Net Income (caption H. above♦_____ 

IHvhlcmi*: (Ktate entb and atork dividend* on common atork arparatcly, 
IndicntlnA amount jot aluirr- dtrldrnd* cm preferred s'ork* niny tie 

shown In an it amount!____._ _ __ 

Other crrtllla (chargeei (explain nature and amount*) «.. 

Hulanre at end of Interim peril *1______—_ 

Kearrve for cowt!tiir»*ackw and other capital rearrv*^ ___ 

Treasury atork: (Identify cta*« of •cvnrify. number of *h«re* and toad* 

at which stated)__ 

Total atorklioldeftt' equity__ 




_. I. 


♦ .. 

f— 

tf*. 

I.. 


- ) 


InuttMcIion*. 1. Tbe form nn»l content *h«ll conform cenerulty wl»h that In the Iwlanee *he*.t and 
note* th*r» to Appearing In tbe annual reimri MmI with the I'niporation. 

2. The number of share* of each Hit.-* of amirltle* n*vnoJ for tiuivmlon, a arrant - o|.fl<*u« 
and other right* ahull be separately ditchers t. 

•Sec General InitnirtioM O(j) lelo* 


Parana nt to the requlreiacttu of the HenirMle* K&cklMf Act of Ito.TI, the bank ha* duly rtm*»'d 
Ihia quarterly report to be * trued on It* behalf by the utuirrulftied, thereunto duly authorised. 


lb 


i Nn rue of bonk I 

i Name amt title of atgakNphfneev i 


I tale 


A. Use of Form F-d 

Form P-A is a guide for use in preparation 
of the quarterly report to be filed wjtb the 
Corporation. 

B. Persons for Whom the Information It To 
Be Given. 

(a) The required Information la to be 
given as to the registrant bank or, If the bank 
filed consolidated financial statements with 
the annual reports filed with the Corpora¬ 
tion. It shall cover the bank and Ita con¬ 
solidated subsidiaries. If the Information la 
given as the bank and lta consolidated sub¬ 
sidiaries. It need not be given separately for 
the bank, 

(b) Tbe required Information shall also 
bo given separately as to each uncon¬ 
solidated subsidiary or 50 percent owned per¬ 
son or other person, or group of such sub¬ 
sidiaries, 60 percent owned peraona or other 
persons, for which separate Individual or 
group statements are required to bo included 
in the bank's annual reports filed with the 
Corporation. It need not be furnished, how¬ 
ever, for any such unconsolidated subsidiary 
or person which would not be required pur¬ 
suant to I 335.4(1) file quarterly financial in¬ 
formation If it were a bank. 

C. Presentation of Information. 

The farm calls only for the Items of In¬ 
formation specified. It ts not necessary to 
furnish a formal statement of Income. The 
Information Is not required to be verified 
(see 1335.7(b)). The report may carry a 
notation to that effect and any other quali¬ 
fication considered necessary or appropriate. 
Amounts may be stated In thousands of dol¬ 
lars if a notation to that effect U made. 

D. Incorporation by Reference to Pub¬ 
lished Statements. 

If the bank makes available to its stock¬ 
holders or otherwise publishes, within the 
period prescribed for filing the report, a 
financial statement containing the informa¬ 
tion required by this form, such information 


may be incorporated by reference to such 
published statement If oopica thereof are 
filed as an exhibit to this report. 

K Minority Interest. 

If present with reaped to any interim pe¬ 
riod reported herein, minority trite rent shall 
be appropriately segregated and Inchtdcd in 
the determination of net Income. 

iSec Form F OB, Statement of Income.) 

F. Belay in Filing Information. 

The Information required may be omitted 
with reaped to foreign subsidiaries not con* 
aoI idated or other foreign persons If It la im¬ 
practicable to furnish It within the time 
specified for filing the report, provided it U 
Indicated that such Information has been 
omitted and the omitted Information is fur¬ 
nished by amendment when available. Apart 
from the foregoing, any request for extension 
of time for the filing of the report or the 
furnishing of any of tbe required informa¬ 
tion shall be made pursuant to the require¬ 
ments of this Part. 

O. Presentation of Financial Information. 

(a) The summarised financial Information 
called for by Part A abore shall be furnished 
in the comparative columnar form. In the 
nuuxntr indicated, subject to appropriate 
variations to conform to the nature of the 
business, for (I) the Interim period between 
the end of the last fiscal year and the end of 
the latest fiscal quarter, and (2) the cor¬ 
responding period of the preceding fiscal 
year. Additional captions may be used where 
appropriate. 

(b) In the case of reports for Utc second 
and third fiscal quarters, tho summarised 
financial information shall be furnished for 
lta© most recent fiscal quarter and the corre¬ 
sponding period of tbe preceding fiscal year. 

(e> For bank having material seasonal 
cycles, or material variations in operating 
re<nlu from other causes, comparable figure* 
may be glveu for the 12 months to the end or 
the period for which the report la filed and 


for the corresponding 12 months ending in 
the preceding fiscal year in addition to the 
information required by (a) above. 

(d) If. during the current period epedfled 
in <at above, the bank or any of ita consoli¬ 
dated subsidiaries, entered into a buolne- 
combination treated for accounting purpose 
a* a pooling of interests, the results of opera¬ 
tions reported herein—for both the currrir 
year and the preceding year—shall reflect the 
combined results of the pooled toualneasc 
Supplemental disclosure of the separate re¬ 
sults of the combined entities for period* 
prior to the combination shall be given with 
appropriate eapianatlon*. 

(#) In case the bank has disposed of an> 
significant portion of its business or has ac¬ 
quired a significant amount of assets in a 
transaction treated for accounting purpose 
as a purchase, during any of the periods cov ¬ 
ered by the report, the effect thereof on rave 
nuea and net Income—total and per share — 
for ail periods shall be disclosed 

(f) The financial Information to be m 
eluded in this report shall be prepared In con¬ 
formity with the accounting principles or 

l practices, or methods oX applying account - 
- mg principles or practices i including consoli¬ 
dation practices>, reflected in the flnanci» 
statements Included In the annual rapor 
filed with the Corporation for the precedit- 
ffocal year, except for a change reported as re¬ 
quired by this instruction. Describe any such 
change in accounting principles or practice 
followed by the bank, or any change in the 
method of applying any such acoountiru* 
principles or practices, which wifi material! 
affect the financial statements filed or to be 
hied for the current year with the Corpora 
tion and which has not been previously re¬ 
ported hereunder. State the date of thr 
change and the reasons therefor. A letter 
from the bank's independent accountant* 
If any. approving or otherwlso commenting on 
the change, shall be filed as an exhibit. 

(g) Fuml*h Any material Informal n 
necessary to make the information called for 
not misleading, such as a statement that ih» 
mult* fenr Interim periods are not necesssarth 
indicative of reftult* to be expected for the 
year, due to seavonai or other specified fac 
tors, or an explanation of any unusual in¬ 
crease or decrease In gross revenue or income 

(h) The information furnished shall n* 
fleet all adjustments which are. in the opin¬ 
ion of management, necessary to a fair atari 
ment of the results for the Interim period 
A statement to that effect shall be include. 
Such adjustments shall include, for exampu 
appropriate estimated provisions for bonu 
And profit sharing arrangements normal! v dr - 
tf .-mined or settled at year-end. 

HI Any material retroactive prior perH 
Adjustment made during any period included 
In this report shall bo disclosed, together with 
the effect thereor upon net income—toiAl an 
per share—of any prior period included her** 
in and upon the balance of retained aarniur 
If results of operations for any period re* 
ported herein have been adjusted retroa 
lively by such an item subsequent to the in¬ 
itial reporting of such period, similar dt 
closure of the effect of the change shall be 
made 

(J) The bonk may furnish any addition. 
Information related to the periods being * f 
ported on which, in the opinion of mauagt 
ment. Is of significance to investors, and 
explanation of commitments and cottttngcn 
liabilities. 

(k) If appropriate, the summary shall bv 
prepared to .show earnings applicable to cotn 
mon stock. Per share earnings and dividend 
declared for each period of the aummai 
shall be Included and tbe basis of the com¬ 
putation stated together with the number "f 
rhnre* used In the computation. Tbe bank 
thall file aa an exhibit a statement setting 
forth in reasonable detail the computation 
of per share earnings, unless the compura- 
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tlon la otherwise clearly aet forth In the re¬ 
port. 

H. Filing of Other Statements in Certain 

Cases. 

The Corporation may upon the Informal 
written request of the bank and where con¬ 
sistent with the protection of investors, per¬ 
mit the omission of any information of com¬ 
parable character. The Corporation may also 
by Informal written notice require the filing 
of other statements In addition to. or in 
substitution for the statements herein re¬ 
quired in any case where such statements 
are necessary or appropriate for an adequate 
presentation of the financial condition of 
any person for which financial state menu 
are required, or whose statemcnU are 
otherwise necessary for the protection of 
investor#. 

I* Sales Of Securities (Debt or Equity). 

If present, give the following Information 
a* to all securities of the bank or Its sub¬ 
sidiaries sold by the bank or Its subsidiaries 
during the fiscal quarter in a section desig¬ 
nated part C of this form. Includo sales of 
reacquired securities as well as new issues, 
securities Issued in exchange for property, 
services or other securities, and new securi¬ 
ties resulting from the modification of out- 
rending securities. If the lnfornudton called 
for has been previously reportedon another 
farm, it may be Incorporated by a specific 
reference to the previous filing. 

(1) Give the date of sale, and the title and 
amount of the securities sold; 

(2) Oivo the market price on the date of 
sale, if applicable; 

(3) Give the names of the brokers, under¬ 
writers or finders, if any. As to any securities 
eoid but which were not the subject of a 
public offering, name the person or identify 
the class of persons to whom the securities 
were sold; and 

(4) As to securities sold for cash, state the 
n ?Kregate offering price and the aggregate 
underwriting discounts, brokerage commis¬ 
sions. or finder's fees. As to any securities 
sold otherwise than for cash, state the nature 
of the transaction and the nature and ag¬ 
gregate amount of consideration received. 

§ 335.16 Form for registration of addi¬ 
tions! rla*« of securities of a hank 
pursuant to Martian 12(b) or *eetioft 
12(g) of the Securities Etehangr Act 
of 1931 (Form F-10). 

Fc**c P-10 —Registration Statement rot 

ADDITiOXAL Cussts or Securities or A 

Bask Ptosuaxt to Section I2<b) ott Sec¬ 
tion 12(g) or Tits 8i«mrnu( Exchange 

Act or 1234 

< Exact name of bank as specified in charter)* 

(Address of principal office) 

Securities being registered pursuant to sec¬ 
tion 12(b) of the Act: 


Title of class__*.. ~ 

Name of each exchange on which class 1 

registered..... 

Title of each class of equity securities beinj 
registered pursuant to Socticm 12(g) of th 

Act: 

General Instructions 

1 Applicability of This Form. 

far,a niA y be used for registration o 
the following securities pursuant to th< 
securities exchange Act of 1934: 

r *& 1 * t * , atlon pursuant to Sectioi 
*a(g) of the Act of any class of equity secur 
ties of a bank which has one or more othei 
.oases of securities registered pursuant U 
cither Section 12 (b) or <g) of the Act. 

*°' r registration on a national *ecu< 
nu«a exchange pursuant to Section 12(b) <* 
ne Acl °f *tny class of securities of a ban! 


which has one or more other classes of secu¬ 
rities so registered on the same or another 
securities exchange. 

2. Preparation of Registration Statement , 

This form Is not to be used as a blank 
form to be filled in but only aa a guide in 
the preparation of a registration statement. 
Particular attention should be given to the 
general requirements In f 335.4. The state¬ 
ment shall contain the numbers and cap¬ 
tions of all items, but the text of the Items 
may be omitted If the answer with respect 
thereto are prepared in the manner specified 
In f 335.4 (t). 

Information Required in Registration 
' Statement 

Item 1 —Stock To Be Registered. 

If stock Is being registered, state the title 
of the class and furnish the following in¬ 
formation (see Instruction 1): 

(a) Outline briefly (1) dividend rights; (2) 
voting rights; (3) liquidation rights; (4) pre¬ 
emptive rights; (5) conversion rights; (8) 
redemption provisions; (7) sinking fund pro¬ 
visions; and (8) liability to further calls or 
to assessment. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote 
of a majority or more of the shares out¬ 
standing, voting as a class, so state and 
explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
bank while there is any arrearage In the pay¬ 
ment of dividends or sinking fund install¬ 
ments. If there Is no such restriction, so 
state. 

/jew ruction*. 1. If a description of the 
securities comparable to that required here 
is contained in any other document filed 
with the Corporation, such description may 
be incorporated by reference to such other 
filing In answer to this Item. If tho securi¬ 
ties are to be registered on a national securi¬ 
ties exchange and the description has not 
previously been filed with such exchange, 
copies of the description shall be filed with 
copies of the registration statement filed 
with the exchange. 

3. This item requires only a brief sum¬ 
mary of the provisions which are pertinent 
from an Investment standpoint. A complete 
legal description of the provisions referred 
to la not required and should not be given. 
Do not set forth the provisions of the gov¬ 
erning instrument verbatim: only a succinct 
resume is required. 

3. If the rights evidenced by the securities 
to be registered are materially limited or 
qualified by the rights evidenced by any 
other claaa of securities or by the provisions 
of any contract or other document, include 
such information regarding such limitation 
or qualification as will enable investors to 
understand the rights evidenced by the secu¬ 
rities to be registered. 

Item 2 —Debt Securities To Be Registered. 

If the securities to be registered hereunder 
are bonds, debentures or other evidences of 
indebtedness, outline briefly such of the 
following as are relevant (see Instruction 
2 below): 

(a) Provisions with respect to Interest, 
conversion, maturity, redemption, amortiza¬ 
tion. sinking fund, or retirement. 

(b) Provisions with respect to the kind 
and priority of any lien, securing the issue, 
together with a brief identification of the 
principal properties subject to such Hen. 

(c) Provisions restricting the declaration 
of dividends or requiring the maintenance 
of any ratio of assets, the creation or main¬ 
tenance of reserves or the maintenance of 
properties. 

(d) Provisions permitting or restricting 
the Issuance of additional securities, the 
withdrawal of cash deposited against such 
issuance, the incurring of additional debt. 


the release or substitution of assets securing 
tho issue, the modification of the terms of 
the security, and similar provisions. 

Instruction. I. Provisions permitting the 
release of assets upon the deposit of equiva¬ 
lent funds or the pledge of equivalent prop¬ 
erty. the release of property no longer re¬ 
quired In the business, obsolete property 
or property taken by eminent domain, the 
application of Insurance moneys, and similar 
provisions, need not be described. 

(e> Tho name of the trustee and the na¬ 
ture of any material relationship with the 
bank or any of Its affiliates; the percentage 
of securities of the class necessary to re¬ 
quire the trustee to take action: and what 
Indemnification the trustee may require 
before proceeding to enforce the lien. 

<f) The general type of event which con¬ 
stitutes a default and whether or not any 
periodic evidence is required to be furnished 
as to the absence of default or as to com¬ 
pliance with the terms of the indenture. 

Instruction. In moat cases, debt securities 
issued by banks need not bo registered pur¬ 
suant to 8cctlou 12(g) of the Securities Ex¬ 
change Act; the registration requirement: 
of that section apply only to an “equity 
security**. The term "equity security** is 
defined by Section 3(a) (11) of the Act to 
mean "any stock or similar security; or any 
security convertible, with or without con¬ 
sideration, Into such a security: or carrying 
any warrant or right to subscribe to or pur¬ 
chase such a security: or any such warrant 
or right; or any other security which the 
Corporation shall deem to be of similar 
nature and oonsider necessary or appro¬ 
priate. by such rules and regulations aa It 
may prescribe In the public interest or for 
the protection of Investors, to treat as an 
"equity security.** 

Instruction . The instructions to Item l 
also apply to thJs item. 

item 3—Other Securities To Be Regis- 
tstered. it securities other than those referred 
to in Items 1 and 3 are to be registered here¬ 
under. outline briefly the rights evidenced 
thereby. If subscription warrants or rights 
are to be registered, state the title and 
amount of securities called for, and tho 
period during which and the price at which 
the warrants or rights are exercisable. 

/iufri/cfon. The Instructions to Item 1 also 
apply to this Item. 

Item 4—Exhibits 

List all exhibits filed as a part of the 
registration statement. 

Signature 

Pursuant to the requirements of the Se¬ 
curities Exchange Act of 1934. the bank lias 
dully caused this registration statement to 
be signed on its behalf by the undersigned, 
thereunto duly authorized. 

(Name of Bank) 

Date..By_ 

(Name and title of signing officer) 
Instructions as to Exhibits 

1. If the securities to be registered here¬ 
under are to be registered on an exchange 
on which other securities of the bank are 
registered, or are to be registered pursuant 
to Section 12(g) of the Act. the following 
exhibits shall, subject to | 33M(q) regard¬ 
ing incorporation of exhibits by reference, be 
filed with each copy of the registration state¬ 
ment filed with the Corporation with an 
exchange: 

1. Specimens or copies of each security to 
be registered hereunder. 

2. Copies of all constituent Instruments 
defining the rights of the holders of each 
claaa of such securities, including any con¬ 
tracts or other documents which limit or 
qualify the rights of such holder*. 
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II. If Um securities to be registered are 
to be registered on an exchange on which 
no other securities of the bank are registered 
the following exhibits shall be filed with 
each copy of the. registration statement filed 
with each such exchange, but need not be 
filed with, or incorporated by reference In. 
copies of the registration statement filed 
with the Corporation. 

3. Cople?* of the last annual report filed 
pursuant to Section 13 of the Act or. if no 
such report has yet been filed, copies of the 
latest registration statement filed pursuant 
to SecUon 12 <b) or (g) of the Act. 

4. Copies of all current or quarterly reports 
filed pursuant to SecUon 13 of the Act since 
the end of the fiscal year covered by the an¬ 
nual report filed pursuant to Instruction 3 
above, or if none, since the effective date of 
the latest registration statement so filed. 

3. Copies of the latest definitive proxy 
statement or Information statement, if any. 
filed with the Corporation pursuant to Sec¬ 
tion 14 of the Act. 

6. Copies of the charier and bylaws, or 
Instruments corresponding thereto, and 
copies of any other documents defining the 
right* of holders of the securities to be reg¬ 
istered. 

7. Specimens or copies of each security to 
be regUtered hereunder. 

8. Copies of the lest annual report submit¬ 
ted to stockholders by the bank or Its pred¬ 
ecessors. Such annual report shall not be 
deemed to be “filed” with the exchange or 
otherwise subject to the liabilities of Sec¬ 
Uon 18 of the Act. except to the extent it 
may already be subject thereto. 


§ 335.17 Form for at crural to be fib*d 
pursuant In § 335.1(b) (2) or 
§ 335,5(1) of part 335 (Korin 
F-U). 

Font* F-U 


STATEMENT TO ST FILED PUMUASt TO | 13 3.41 h > 

<a> ok f 335 3(1) or FAirr it. 

_____XELATING TO TMX SXCVSITIXS OF 


< Name and Address of Bank i 
Gexksal Instmuctjons 

The Item numbers and captions of the 
items shall be included but the text of the 
Items may be omitted. The answers to the 
Items shall bo so prepared as to indicate 
clearly the coverage of the Items without 
referring to the teat of the items. Answer 
every Item. If an Item Is Inapplicable or the 
answer Is In tho negaUve. so state. 

If the statement is filed by a partnership, 
limited partnership, syndicate, or other 
group, the information called for by Item 2 
to 8, Inclusive, shall be given with respect 
to (!) each partner or auy partnership or 
limited partnership: (3) each member of 
such syndicate or group: and <3) each per¬ 
son controlling such partner or member. If 
a person referred to In (1), (2) or (3) Is a 
corporation or the statement is filed by a 
corporation, the InformaUon colled for by 
the above-mentioned Items shall be given 
with respect to each principal officer and di¬ 
rector of such corporation and each person 
controlling such corporation. 

Item 1. Security and Bonk . 

State the tlUe of the class of equity se¬ 
curities to which this statement relates and 
the name and address of the bank which Is¬ 
sued such securities. 

Item 2. Identity and Background 

State tho following with respect to the per¬ 
son filing this statement: 

<a) Name and business address 

(b) Residence address. 

(c) Present prlnctpal occupation or em¬ 
ployment and the name, principal buxines* 
and address of any corporation or other orga¬ 
nisation to which such employment is carried 
ML 


<d> Material occupations, positions, offices 
or employment* during the last 10 years, giv¬ 
ing the starting and ending date of each and 
the name, prlnctpal business and address of 
auy business corporation or other organiza¬ 
tion to which each such occupation, position. 
oflSco or employment was carried oil 

(e) (1) Whether or not such person has 
been convicted In a criminal proceeding (ex¬ 
cluding traffic violations or similar mis¬ 
demeanors) and. If so. give the dates, nature 
of conviction, name and location of the court, 
and penalty imposed, or oilier disposition of 
the case: and 

(2) Whether or not'such person ha* ever 
been adjudicated a bankrupt and, if so, give 
the dates and names and locations of the 
courts. 

Item 3. Source and Amount o / Fund* or 
Other Consideration. 

State Hi* source and amount of funds or 
other consideration used or to be used In 
making the purchases, and if any part of tho 
purchase price or proposed purchase price Is 
represented or U to bo represented by funds 
or other consideration borrowed or otherwise 
obtained for the purpose of acquiring, hold¬ 
ing. or trading the securities, a description 
of the transaction and the name* of the 
parties thereto. 

Instruction. If the source of funds is a loan 
mode In the ordinary course of business by a 
bank, the person filing the statement may. 
at his option, omit tho name of the bank, 
provided it Is furnished to the Corporation 
to a letter requesting confidential treatment 
as to such information. Pursuant to 8ectlon 
13<di (I) (B) of the Act. such Information 
shall not be made available to the public. 

Item 4. Purpose of Transaction. 

State the purpose or purposes of the pur¬ 
chase or proposed purchase of securities of 
the bank. If the purpose of the purchases or 
prospective purchases Is to acquire control of 
the bank, describe any plans or proposals 
which such persons may have to aril Its assets 
to or merge It with any other persons, or to 
make any other major change to Its business 
or corporate structure. 

Item 5. Interest in Securities of the Bank 

State the number of shares of the security 
which are beneficially owned, and the num¬ 
ber of shares concerning which there Is a 
right to acquire, directly or Indirectly, by 
(I) sucli person, and (U) each associate of 
such person giving the name and address of 
each such associate. Furnish Information as 
to all transactions in the class of securities 
to which this statement relates which wen* 
effected during the past GO day* by the person 
filing this statement and by Its «ubr.kltor!efi 
and their officers, directors, and affiliated 
persona. . . 

/Kef ruction The number of shares re¬ 
ported under this Item should be reconciled 
with the number of shares reported at Item 
3 as purchased or proposed to be purchased. 

Item 6. Contracts, Arrangements, or Un¬ 
derstandings With Respect to Securities of 
the Bank. 

Furnish Information as to any contract*, 
arrangements, or understandings with any 
person with reaped to any securlUe* of the 
bank, including but not limited to transfer 
or any of the securities, joint ventures, loan 
or option arrangements, puts or call*, guar¬ 
anties, Joint ventures, loan against loss or 
guaranties of profits, division of losses of 
profits, or the giving or withholding of 
proxies, naming the persona with whom such 
contracts, arrangements, or under* land Inga 
have been entered into, and giving the 
details thereof. 

Item 7. Persons Retained . Bmp loped or To 

Re Compensated, 

Where this statement relates to a tender 
offer, or request or Invitation foe tenders. 
Identify all persona and classes of persons 


employed, retained or to be compensated by 
the person filing this statement, or by any 
person on his behalf, to make solicitation 
or recommendations to security holdcrn and 
describe briefly the terms of such employ¬ 
ment, re trainer or arrangement for com¬ 
pensation. 

Item 9. Material To Be Piled as Bxhib ti 

Copies of all requests or invitations for 
tenders or advertisements making a tender 
offer or requesting or inviting tenders 
additional material soliciting or requesting 
such tender offers, solicitations or recom¬ 
mendation* to the holders of the security to 
accept or reject a tender offer or request or 
invitation for tenders shall be filed as an 
exhibit. 

Snsncvn 

I certify that to the best of my knowied^- 
and belief the Information set forth to thi 
statement Is true, complete and oorrect. 


(Date) (Signature» 

If the statement la signed on behalf of a 
person by an authorised repreeenuiUTc. evi¬ 
dence of the representatives authority to 
sign on behalf nr such person shall be filed 
with the statement. 

§335.51 Form for proxy statement; 
statement where management for* 
not *oliril proxies (Form F—5). 

Foom M 

raoxr siatkmeht: statement whxxje Manage* 
mgct does not solicit raoxirji 

OCNESAL IXfTlPCnOXl 

Each statement required under ! 335 A (a) 
••hall, to the extent applicable. Include the 
information called for under each of the 
item* below. In the preparation or the state¬ 
ment, particular attention should be given 
to the definitions In 1 335 2. 

This form Is not to be used as a blank form 
to be filled to nor Is it intended to prescribe 
a form for presentation of material In the 
statement. Its purpose U solely to prescribe 
the Information required to be set forth in 
the statement; any additional Information 
that management or the soliciting person 
deem appropriate may be included 
^Except as otherwise specifically provided 
where any item calls for information for a 
specified period in regard to directors, officers 
or other persons holding specified position- 
or relationships, the information shall b«* 
given In regard to any person who held any 
of the specified positions or relationships a* 
any time during the period. However, infor¬ 
mation need not be Included for any portion 
of the period during which such person did 
not hold any such position or relationship 
provided a statement to that effect Is made 

nrroKMATTox bcqcixed n« statement 

Item l—Revocahility of Proxy. 

Stale whether the person giving the prosy 
ha* the power to revoke it. If the right of 
revocation before the proxy is exercised. I* 
limited or Is subject to compliance with any 
formal procedure, briefly describe such limi¬ 
tation or procedure. 

Item 2 — Dissenters' Rights of Appraitc.1 
Outline briefly the right* of appraisal or 
similar right* of dissenters with respect to 
any matter to be acted upon and Indicate any 
statutory procedure required to be followed 
by dissenting security holders in order to per¬ 
fect such right*. Where such rights may be 
exercised only within a limited time after the 
dale of the adoption of a proposal, the filing 
of a charter amendment or other similar act, 
state whether the person solicited will br 
m.lined of such date. 

Instruction. Indicate whether a security 
holder’s failure to vote against a propo** 1 
will constitute a waiver of his appraisal ** 
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.miliar rights and whether a vote again*t 
& proposal will be deemed to **u*fy any no¬ 
tice requirements under State law' wtth re¬ 
spect to appraisal right* If the State law l* 
unclear, state what position will be Laken in 
ri >:iurd to those matters. 

Item J—Persons Unking the Solicitation. 

(a) Solicitation* not subject to f 336.5(1). 

(1) IX the solicitation la mode by the man¬ 
agement or the bank, so state. Give the name 
of any director of the hank who has informed 
the management In writing that he Intend* 
to oppose any action intended to be taken by 
the management and Indicate the action 
uhleh be intend* to oppose. 

(3) If tho solicitation Is made otherwise 
than by the management of the bonk, mo 
itate and give the luunee of the person* by 
shorn and tlio person an whose behalf it I* 
made. 

<3) If the solicitation Is to be mode 
otherwise than by the use of the mails, 
describe the method* to be employed. If 
the solicitation I* to be made by specially 
engaged employee* or paid solicitor*, state 

(1) the material feature* of any contract 
or arrangement for such solicitation and 
Identify the parties, and (tl) the cost or 
anticipated coat thereof. 

f4) State the name* of the person* by 
whom the cost or solicitation has been 
or uni be borne, directly or indirectly. 

(b) Solicitation* subject to 1 335.5(1). 

(1) State by whom the solicitation to 
mode and describe the method* employed 
and to be employed. 

(2) If regular employee* of the bonk or 
any other participant* In a solicitation have 
been or are to be employed to solicit 
j curlty holders, describe the clans or classes 
of employees to be so employed, and the 
manner and nature of their employment 
for such purpose. 

(3) If aped ally engaged employees, rep¬ 
resentatives, or other person* have been 
«■ are to be employed to solicit security 
holder*, state (1) the material features of 
any contract or arrangement for such aoUcl- 
uuon and identify the parties. (11) the cost 
or anticipated cost thereof, and (Ul) the 
approximate number of such employees or 
employee* of any other person (naming such 
other person) who will solicit security 
holder*. 


(♦) Stats the total amount estimated to 
be spent and the total expenditures to date 
for. In furtherance of, or In connection with 
the Felicitation of security holder*. 

(5) State by whom the cost at the solid- 
t^tion will be borne. U such cost is to be 
borne initially by any person other than 
Jbe bank, state whether reimbursement will 
bo sought from the bank, and If so. whether 
the question of such reimbursement will be 
"Ubmltted to a vote at security holder*, 
instruction. With respect to solicitations 
to 1335.5(1). costa end expenditure* 
within the meaning of thl* Item 3 shall 
include fees for attorneys, accountants, pub- 
* reIttkm » financial advisors, solicitors. 
Advertising, printing, trmnsportalon. litlga- 
won. and other costs incidental to the solici¬ 
tation, except that the bank may exclude 
ne amounts of such costs represented by 
normally expended for a solid- 
Ution for an election of director* in the 
Absence of a contest, and costs represented 
* nd of "TU>ar employee* 

Provided a statement to that 
wt to included in the proxy statement. 

vJS* *ri*t*K*9t of Certain Person* in 
To Be Acted Vpcm. 

subject to I 333-5(1). 

SS? substantial interest. 
0 !wL£ h * purity holdings or 

in Jj e * ch °* following person* 

«*« ** acUd upon - oth " °*« 
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(1) If the solicitation to made on behalf 
of management, each penan who baa been 
a director or officer of the batik at any time 
wince the beginning of the last fiscal year. 

<*) If the aolicitation to mode otherwise 
than on behalf of management, each per¬ 
son on whose behalf the solicitation la made. 
Any person who would be a participant In 
a solicitation for purposes of I 3355(1) a* 
dofinod In subparagraph <2)(l). <c). (d). 
(e). and (f) thereof sh all be deemed a per¬ 
son on whose behalf the solicitation to 
mode for purpose* of thl* paragraph (a). 

(3) Each do mince for election as a director 
at the bonk. 

(4) Each associate of ibt foregoing per¬ 
sona. 

Instruction Except in the case of a solicit¬ 
ation subject to | 335.5 made in opposition 
to another solicitation subject to f 333A. this 
subitem (a) aboil not apply to any Interest 
arising from the ownership of securiUen of 
tho bank where the security holder receive* 
no extra or special benefit not shared on a 
pro rata boots by all other holder* of the same 
class, 

(b) Solicitation* subject to f 335-5(1). 

(1) Describe briefly any substantial Inter¬ 
est, direct or indirect, by security holdings 
or otherwise, or each participant as defined 
in | 335.5(1)(2)(l), (b). (c>. (d), <e>, and 
(f). In any matter to be acted upon at the 
meetiug. and Include with respect to each 
participant the Information, or a fair and 
adequate summary thereof, required by Items 
2(a). 2(d). 3, 4(b), and 4(c) of Form F-0. 

(2) With respect to any person named In 
answer to Item 8(b). describe any substan¬ 
tial Interest, direct or indirect, by security 
holding* or otherwise, that he ho* In any 
matter to be acted upon at the meeting, and 
furnish the Information called for by Item 
4 (b) and (c) of Form F~G. 

Item 5—Voting Securities and Principal 
/folder* Thereof . 

(a) State os to each class of voting securi¬ 
ties of the bank entitled to be voted at the 
meeting, the number of shares outstanding 
and the number of votes to which each clow 
Is entitled. 

(b) Give the date as of which the record 
of security holders entitled to vote at the 
meeting will be determined. If the right to 
vote to not limited to security holders of 
reoord on that date, indicate the conditions 
under which other security holder* may be 
entitled to vote. 

(c) If action to to be taken with respect to 
the election of director* and If the persons 
solicited have cumulative voting rights, make 
a statement that they have such rights and 
state briefly the conditions precedent to the 
exercise thereof. 

<d) If to the knowledge of the persona on 
whose behalf the solicitation to made, any 
person and hi* associates owns of record or 
beneficially more than 10 percent of the out¬ 
standing voting securities of the bank, name 
such person or persons, state the approxi¬ 
mate amount of such securities owned of 
record but not owned beneficially, and the 
approximate amount owned beneflclalty. and 
the percentage of outstanding voting securl- 
ttes represented by the amount of securities 
»o owned in each such manner. 

(e) If to the knowledge of the persons on 
whose behalf the solicitation to mad*, a 
change in control of the bank has occurred 
since the beginning of Its last fiscal year, 
state the name of the pc non or person* who 
acquired such control, the basis of such con¬ 
trol. the date and a description of the trans¬ 
action or transactions In which control was 
acquired and the percentage of voting aecuri- 
ties of the bank now owned by such person 
or person*. 

(f) Describe any oontractural arrange¬ 
ment*. including any pledge of securities of 


th* bank or any of 1U parent*, known to the 
person* on who* behalf the solicitation to 
made, the operation of the term* of which 
may at a subsequent date result in a change 
in control of the bank. 

Instruction. Paragraph (f) doos not re¬ 
quire a description of ordinary default pro¬ 
vision* ooaiained in the charter, trust 
indenture# or other governing instruments 
relating to securities of the bank. 

Item 6—Nominees and Bisectors. 

(a) If action to to be taken with respect 
to the election of director*, furnish the fol¬ 
lowing information, in tabular form to the 
extent practicable, with respect to each per* 
eon nominated for election a* a director and 
each other person whose term of office as a 
director will continue after the meeting: 

<1) Name each such person, state when this 
term of office or the term of office lor which 
he to a nominee will expire, and all other 
position* and office* with the bank presently 
held by him. and indicate which person* 
are nominee* for election a* director* at that 
meeting. 

(2) State hi* present principal occupation 
or employment and give the name and 
principal bustnaa* of any corporation or 
other organisation In which such employ¬ 
ment to carried an Furnish similar tn forma- 
ttan a* to all or hi* principal occupations 
or employment* during the last five year*, 
unless he to now a director and was elected 
to hi* present term of office by a vote of 
security holder* at a meeting for which 
proxies were solicited under I 335.5. 

(3) If he to or ho* previously been a direc¬ 
tor of the bank state the period or periods 
during which be has served as such. 

(4) State, os of the most recent practicable 
dote, tho approximate amount of each doss 
of equity securities of the bank, or any oUU 
parents or subsidiaries, other than director*' 
qualifying shares, beneficially owned directly 
or Indirectly by him If he disclaims bene¬ 
ficial ownership of any such securities, make 
a statement to that effect. 

(8) If more than 10 percent of any etas* 
of securities of the Issuer or any of Its par¬ 
ents or subsidiaries are beneficially owned 
by him and his associate*, state the approxi¬ 
mate amount of each class of such securities 
beneficially owned by such associate*, nam¬ 
ing each associate whose holding* are 
substantial. 

(b) If any nominee far election a* a direc¬ 
tor ** ProP 05 *** to be elected pursuant to any 
arrangement or understanding between the 
nominee and any other person or persons, 
except the director* and officers of the bank 
acting solely in that capacity, name such 
other person or person* and describe briefly 
such arrangement or understanding. 

(c) If fewer nominee* are named than the 
number fixed by or pursuant to the govern¬ 
ing instruments, state tho reasons for twi# 
procedure and that the proxies cannot be 
voted for a greater number of person* than 
the number of nominees named. 

Item 7—Remuneration and Other Trans• 
octions With Management and Others. 

Pumtoh the information called for by this 
Item If action to to be taken with respect to 
U) the election of directors, (U) any bonus, 
profit shoring or other remuneration plan, 
contract or arrangement in which any direc¬ 
tor, nominee for election a* a director, or 
officer of the hank will participate. (Ill) any 
pension or retirement plan in which any such 
person will participate, or <lv) the granting 
or extension to any such person of any op¬ 
tions, warrants or rights to purchase any se¬ 
curities. other than warrants or rights issued 
to security holders, as such, on a pro rata 
basis However, if the solicitation to mode on 
bchair of persons other than the manage¬ 
ment. the Information required need be fur¬ 
nished only as to nominees for election os 
directors and as to their associate*. 
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RULES AND REGULATIONS 


(A) Furnt&U the following Information in 
substantially the tabular form indicated 
below a* to all direct remuneration paid by 
the bank and !U subsidiaries during the 
bank's latest fiscal year to the following per¬ 
sons for service* in all capacities: 

(1) Each director of the bank whoee aggre¬ 
gate direct remuneration exceeded *40.000. 
and each of the three highest paid officers of 
the bank whose aggregate direct remunera¬ 
tion exceeded that amount, naming each di¬ 
rector and officer. 

(2) All directors and officers of the bank as 
a group without naming them, but stating 
the number of persons Included. 


Sam* of Oapeeltks In Api»rr*oU 

Individual or wlttcn nirmarru* dim* 
unmltr of »tou urns rrnuu urro lion 

persons in grotto rocoivmi 

U) (B) <C> 


Instructions. 1. This Item applies to any 
person who was a director or officer of the 
bank at any time during the period specified. 
However, information need not be given for 
any portion of the period during which such 
person was not a director or officer. 

2. The Information 1* to be given on an ac¬ 
crual basis, If practicable. The tables re¬ 
quired by this paragraph and paragraph (b) 
may be combined if the bank so desires. 

3. Do not Include remuneration paid to a 
partnership In which any director or officer 
waa a partner. But see paragraph (f) below. 

(b) Furnish the following information. In 
substantially the tabular form Indicated, as 
to all annuity, pension or retirement benefits 
proposed to be paid under any existing plan 
In the event of retirement at normal retire¬ 
ment date, directly or indirectly, by the bank 
or any of its subsidiaries to each director or 
officer named In answer to paragraph (a)(1) 
and to all directors and officers of the Issuer 
who are eligible for such benefits, as a group, 
stating the number of persons in the group 
without naming them: 


Amount sri Estt mated 

Kamo of add* or wvni*d smrnaJ tanriU* 
individual duiin« bank** upon 

lust fiscal year rrtlnrmmt 

(A) IB) (O 


Instructions. V The term -plan" in this 
paragraph and In paragraph (c) includes all 
plans, contracts, authortxatlous or arrange¬ 
ments, whether or not set forth In any 
formal document. 

2. Column (B) need not be answered with 
respect to payments computed on an actu¬ 
arial basis under any plan which provides 
for fixed benefits In the event of retirement 
at a specified age or after a specified number 
of years of service. In such case, Columbus 
(A) and <C) need not be answered with 
respect to directors and officers as a group. 

3. The information called for by Column 
(C) may be given In a table showing the 
annual benefit* payable upon retirement to 
persons in specified salary classifications. 

4. In the case of any plan (other than 
those specified In Instruction 1) where the 
amount set aside each year depends upon 
the amount of earnings or profits of the 
bank or Its subsidiaries for such year or a 
prior year (or whether otherwise Impracti¬ 
cable to state the estimated annual benefits 
upon retirement) there shall be set forth, 
in lieu of the information called by Column 
(C). the aggregate amount set aside or ac¬ 


crued to date, unless Impracticable to do so. 

In which case the method of computing such 
benefits shall be stated. In addition, furnish 
a brief description of the material terms of 
the plan, including the method used In 
computing the bank's contribution, and the 
amount set aside or accrued during the 
bank's last fiscal year for all officers and di¬ 
rectors as a group. Indicating the number of 
persons in such group without naming them. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this Item) proposed 
to be made in the future, directly or in¬ 
directly. by the bank or any of its sub¬ 
sidiaries pursuant to any existing plan or 
arrangement to (i) each director or officer 
named In answer to paragraph (a)(1), nam¬ 
ing each such person, and (11) all directors 
and officers of the bank as a group, without 
naming them. 

Instruction . Information need not be in¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident Insurance, group hospital Ira t ion or 
similar group payments or benefits. If It to 
impracticable to state the amount of remu¬ 
neration payments proposed to be made, the 
aggregate amount set aside or accrued to date 
In respect of such payments shall be stated, 
together with an explanation of the basis 
for future payments. 

(d) Furnish the following Information as 
to all options to purchase securities, from the 
bank or any of Its subsidiaries, which were 
granted to or exercised by the following 
persons since the beginning of the bank's last 
fiscal year and as to all options held by 
such persons as of the latest practicable dute: 

(I) Bach director or officer named In answer 
to paragraph (a)(1). naming each such per¬ 
son; and (II) all directors and officers c' the 
bank as a group, without naming them: 

(1) As to options granted, state (l) the 
title and amount of securities called for; 

(II) the prices, expiration dates, and other 
material provisions; and (ill) the market 
value of the securities called for on the 
granting date. 

(2) As to options exercised, state (1) the 
title and amount of securities purchased; ill) 
the aggregate purchase price; and (III) the 
aggregate market value of the securities 
purchased on the date of purchase. 

(3) As to all unexerctaed options held os 
of the latest practicable date, regardless of 
when such options wore granted, state (l) 
the title and aggregate amount of securities 
called for; (II) the average option price per 
share; and (ill) the per share market price 
or the securities subject to the option, as of 
the latest practicable date 

instructions. I. The term ''options" as 
used in this paragraph id) includes all op¬ 
tions. warrants or rights, other than those 
issued to security holders as such on a pro 
rata basis. Where the average option price 
per share to called for. the weighted average 
price per share shall be given. 

2. The extension, regrantlng, or material 
amendment of options shall be deemed the 
granting of options within the meaning of 
this paragraph. 

3. This item need not be answered with 
reapect to options granted, exercised, or out¬ 
standing. as may be specified therein, where 
the total market value (1) on the granting 
dAte of the securities colled for by all options 
granted during the period specified: (U) on 
the dates of purchase of all securities pur¬ 
chased through the exercise of options during 
the period specified; or (111) as of the latest 
practicable date of the securities called for by 
all options held at such time, does not ex¬ 
ceed 410.000 for any officer or director named 
in answer to paragraph (a)(1), or 440,000 
for all officers and directors as a group. 

(e) State as to each of the following per¬ 
sons who was Indebted to the bonk or Its 


■ubaldlarim at any time Mnce the begun:in* 
of the last fiscal year of the bank. (1) tb* 
largest aggregate amount of Indebted nc 
outstanding at any tune during such period 

(II) the nature of the Indebtedness and of 
the transaction In which It waa Incurred 

(III) the amount thereof outstanding a* of 
the latest practicable date, and (lv) the rair 
of interest paid or charged thereon: 

(1) Bach director or officer of the bar.k 

(2) Any nominee for election as a dirr. 
tor. 

(3) Any security bolder named In answer 
to Item 6(d); 

(4) Any a**oclate of any of Die foregel n,: 


persons. 

/nstriteHo»w. I Include the name of e*cb 
person whose indebtedness la described and 
the nature of the relationship by reason of 
which the information Is required to be 
given. 

2. Disclosure under this paragraph 
shall not be required where the trarow'n.n 
consists of extensions of credit by the bank 
In the ordinary course of its business that 
(A) are made on substantially the same 
terms. Including Interest rates and collateral 
as those prevailing at the time for com¬ 
parable transactions with other than speci¬ 
fied pernons, (B) at no time exceed 10 per 
cent of the equity capital accounts of the 
bank, or 410 million, whichever is less, and 
(C) do not Involve more than the normal 
risk of collectibility or present other un¬ 
favorable features. Notwithstanding the fore¬ 
going. If aggregate extensions of credit to the 
specified persons, as a group exceeded 20 per¬ 
cent of the equity capital accounts «f iht 
bank at any time during the preceding far 
(1) the aggregate amount of such exten i< na 
of credit shall be disclosed, and (2) a state¬ 
ment shell be Included, to the extent appli¬ 
cable. that the bank had had and expect * to 
have In the future, banking transaction n 
the ordinary course of tu business wtth 
directors, officers, principal stockholder- 
arid their associates, on the same term* in¬ 
cluding interest rates and collateral on loan*, 
as those prevailing at the same time for com¬ 
parable transactions with others, and do not 
involve more than the normal rtok of col¬ 
lectibility or present other unfavorable 
feat tires. For the purpose of determining 
"aggregate extensions of credit" In this in¬ 
struction, transactions which are exempted 
from disclosure pursuant to other Instruc¬ 
tions to this item may be excluded. 


3. It to the know-ledge of the persoi on 
whose behalf the solicitation is made any in¬ 
debtedness required to be described iro*e 
under Section 16tb) of the Act and ho* r.ot 
been discharged by payment, atate the 
amount of the profit realised, that such profit 
will Inure to the benefit of the bank or its 
subsidiaries and whether suit will be brought 
or other steps taken to recover such proi ’ 
If la the opinion of counsel a question r*a- 
sonably exists as to the recoverability of sti^h 
profit. It will suffice to state all foots nec¬ 
tary to describe the transaction. Including 
tho prices and number of shares Involved 

4. The Information called for by thU para¬ 
graph may be furnished In the form ol tbv 
table set forth In OpUon Disclosure Untrue- 
tlon to this Form. In such case, the infor¬ 
mation need be furnished only for the period 
specified in this paragraph and informal 
nerd not be included as to ahares sold duri - 
tha period. However, if Item 0. 10, or l- 
required to be answered, all of the informa¬ 
tion specified in Option Disclosure I nsUac¬ 
tion to this Form must be fumtohed for 
five-year period referred to therein and n 
not bo separately fumtohed for the pvt 
specified in this paragraph. 

(f) Describe briefly any tranaactiou* 
the beginning of the last fiscal 
presently proposed transactions, to WBtob 
bank or any of Its subsidiaries was or to to 
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a party. In which any of the following persons 
hsd or is to have a direct or indirect ma¬ 
terial Interest, naming such person and stat¬ 
ing his relationship to the hank, the nature 
of his interest In the transaction and. where 
practicable, the amount of such interest: 

<1) Any director or officer of the bank; 

<2) Any nominee for election as a director, 

<3) Any security holder named in answer 
to Item 5(d); and 

(4) Any associate of any of the foregoing 

persons. 

Instructions. 1. This Item applies to any 
person who held any of the positions or re¬ 
lationships specified at any time during the 
period specified. However, information need 
not be given for any portion of the period 
during which such person did not hold any 
such position or relationship. 

2. No information need be given in re¬ 
sponse to this item as to any remuneration or 
other transaction reported in response to 
item 13 or 14, or as to any transaction with 
respect to which information may be omitted 
pursuant to Instruction 2 to Item 13(b), 
the Instruction to Item 13(c), or Instruction 
2 or 3 to paragraph (b) of this item. 

3. No information need be given in answer 
to this item as to any transaction where— 

(a) the rates or charges involved in the 
transaction are determined by competitive 
bids, or the transaction involves the render¬ 
ing of services at rates or charges fixed in 
conformity with law or governmental 
authority; 

(b) the transaction Involves services as a 
bsiilc depository of funds, transfer agent, 
registrar, trustee under a trust Indenture, or 
urnliar services; 

(c) the amount involved In the transac¬ 
tion or a series of similar transactions, in¬ 
cluding all periodic Installments in the case 
of any lease or other agreement providing for 
periodic payments or installments, does not 
exceed $40,000; or 

id) the Interest of the specified person 
arises solely from the ownership of securities 
of the bank and the specified person receives 
no extra or special benefit not shared on a 
pro rata basis by all holders of securities of 
the class. 


4 It should be noted that this Item calls for 
disclosure of Indirect, as well as direct, mate¬ 
rial interest In transactions. A person who 
h*ft a position or relationship with a firm, 
corporation, or other entity, which engages 
in a transaction with the bank or It* sub¬ 
sidiaries may have an indirect Interest In 
*uch transaction by reason of such position 
or relationship. However, a person shall be 
deemed not to have a material indirect inter¬ 
est In a transaction within the meaning of 
thU item where— 

(a) the Interest arises only (l) from such 
person's position as a director of anoOier 
corporation or organisation (other than a 
Partnership) which Is a party to the trans¬ 
action, or (ll) from the direct or Indirect 
ownership by such person and all other per- 
•ons ipecified In subparagraphs ( 1 ) through 
i above. In the aggregate, of less than a 
io per cent equity interest In another per- 
«on (other than a partnership) which Is a 
Party to the transaction, or (111) from both 
•neh position and ownership: 

lb) the Interest arises only from such 
person's position as a limited partner in a 
partnership in which he and all other perions 
!°. (l > throll «b (3) above had an 
interest of less than 10 percent: or 

* nSL , lhe interest of such person arises 
i haWln K of an equity Interest 
* limited partnership Interest, but 
* general partnership Interest) or a 
- Jri or . lntetwt * a »nother person which Is 
transaction with the testier or 
not m l *V ,ub * ldl »rtes and the transaction is 
not material to such other person. 


5. The amount of the Interest of any 
specified person shall be computed without 
regard to the amount of the profit or loss 
involved in the transaction. Where it U not 
practicable to state the approximate amount 
of the Interest, the approximate amount In¬ 
volved in the transaction shall be Indicated. 

0. In describing any transaction involving 
the purchase or sale of asset* by or to the 
bank or any of its subsidiaries otherwise 
than in the ordinary oourse of business, state 
the coat of the assets to the purchaser and, 
if acquired by the seller within two years 
prior to the transaction, the cost thereof to 
the seller. 

7. The foregoing Instructions specify cer¬ 
tain transactions and Interests as to which 
information may be omitted In answering 
this item. There may be situations where, 
although the foregoing Instructions do not 
expressly authorise nondisclosure, the in¬ 
terest of a spec! lied person in the particular 
transaction or series of transactions Is not 
a materia] Interest. In that case. Information 
regarding such Interwit and tranaaction is 
not required to be disclosed in response to 
this item. 

8. Information should be Included as to 
any material underwriting discounts and 
commissions upon the sole of securities by 
the bank where any of the specified persons 
were or are to be a principal underwriter or ta 
a controlling person or a member of a firm 
that was or Is to be a principal underwriter. 
Information need not be given concerning 
ordinary management fee* paid by under¬ 
writers to a managing underwriter pursuant 
to an agreement among underwriters the 
parties to which do not Include the bank or 
its subsidiaries. 

<g) Describe briefly any transactions since 
the beginning of the bank's last fiscal year 
or any presently proposed transaction, to 
which any pension, retirement, savings or 
similar plan provided by the registrant or 
any of Its parent* or subsidiaries. was or Is 
to be a party, in which any of the following 
persons hod or la to have a direct or Indirect 
material Interest, naming such person and 
stattng his relations to the bank, the nature 
of his interest in the transaction, and. where 
practicable, the amount of such interest; 

(1) Any director or officer of the bank: 

<2) Any security holder named in answer 
to Item 5(d); 

(3) Any associate of any of the foregoing 
persons: 

(4) The bank or any of its subsidiaries. 
Instruction* 1. Instructions 2, 3. 4. and 5 

to paragraph (a) of this Item Shall apply to 
paragraph (e) of this Item. 

2 Without limiting the general meaning 
of the*term "transaction * there shall be In¬ 
cluded In answer to this Item any remunera¬ 
tion received or any loans received or out¬ 
standing during the period, or proposed to be 
received. 

3 No Information need be given in answer 
to paragraph (d with respect to¬ 
la) payments to the plan, or payments to 

beneficiaries, pursuant to the terms or the 
plan; 

(b) payments of remuneration for services 
not in excess of five percent or the aggregate 
remuneration received by the specified per¬ 
son during the bank's last fiscal year from 
the bank and Ua subsidiaries; or 

(c) an interest of the bank or any of It* 
subsidiaries which arises solely from It* gen¬ 
eral interest m the success of the plan. 

Item 8 — itrlationthtp with Independent 
Public Accountants. 

If the solicitation U made on behalf of 
management of the bank and relates to a 
meeting of security holders at which direc¬ 
tors are to be elected, auditors are to be se¬ 
lected or approved, or financial statement* 
are included pursuant to Item 15. furnish 


the following information describing the 
bank's relationship with its Independent 
public accountants: 

(a) The name of the principal accountant 
selected or being recommended to share¬ 
holders for election, approval or ratification 
for the current year. If no accountant him 
been selected or recommended, so state and 
briefly describe the reasons therefor. 

(b) The name of the principal accountant 
for the fiscal year most recently completed if 
different from the accountant selected or 
recommended for the current year or if no 
accountant has yet been selected or recom¬ 
mended for the current year. 

(c) If a change or change* in accountant* 
have taken place since the date of the proxy 
statement for the most recent annual meet¬ 
ing of shareholder*, and if in connection 
with such change(s) a disagreement between 
the Accountant and bank ha* been reported 
on Form P-3 or in the accountant's letter 
filed a* an exhibit thereto, the disagreement 
oh all be described. Prior to submitting the 
preliminary proxy material to the Corpora¬ 
tion which contain* or amends such descrip¬ 
tion. tlie bank shall furnish the description 
of the disagreement to any accountant with 
whom a disagreement has been reported. If 
that Accountant believes that the descrip¬ 
tion of the disagreement Is incorrect or in¬ 
complete. he may include a brief statement, 
ordinarily expected not to exceed 200 word*, 
in the proxy statement presenting his view of 
the disagreement. Thu statement shall be 
submitted to the bank within 10 business 
days of the date the accountant received the 
bank's description. 

(d) The proxy statement shall Indicate 
whether or not representatives of the princi¬ 
pal accountant* for the current year and for 
the most recently completed fiscal year are 
expected to be present at the stockholders* 
meeting with the opportunity to make a 
statement if they desire to do so and whether 
or not such representatives are expected to 
be available to respond to appropriate ques¬ 
tions. 

(e) If the bank has an audit or similar 
committee of the Board of Directors, state 
the names of ths members of the committee 
If the Board of Directors has no audit or 
similar committee, so state. 

Item P— Bonus; Profit Sharing; and Other 
Remuneration Plan* 

If action is to be taken with respect to any 
bonus, profit sharing, or other remuneration 
plan, furnish the following Information. 

(a) Describe briefly the material feature* 

of the plan. Identify each das* of person who 
wUI participate therein, indicate the ap¬ 
proximate number of persons in each such 
cloaa and state the basis of such participa¬ 
tion. r 

(b) State separately the amount* which 
would have been distributable under the 
plan during the last fiscal year of the batik 
(1) to director* and oBJeers and (2) to em¬ 
ployee* If the plan had boon In effect. 

<c) State the name and position with the 
bank of each person specified in Item 7(a), 
who will participate in the plan and the 
amount which each such person would have 
received tinder the plan for the last fiscal 
year of the bank If the plan had been In 
effect. 

(d) Furnish such information, In addi¬ 
tion to that required by this Item and Item 
7. as may be neoesaary to describe adequately 
the provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purr base, deferred com¬ 
pensation. or other remuneration or incen¬ 
tive plana, now In effect or in effect within 
the part fire yean, for (I) each director or 
officer named in answer to Item 7(a) who may 
participate tn the plan to be acted upon; <11) 
all present directors and officers of the bank 
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AS a group, If any director or officer may 
participate In the plan; and (111) all em¬ 
ployees. It employees may participate In the 
plan, 

<e) IX the plan to be acted upon can bo 
amended otherwise than by a vote of stock¬ 
holders, to increase the cost thereof to the 
bank or to alter the allocation of the benefit* 
as between tho groups specified in (b). state 
the nature of the amendments which can be 
so made. 

(f) IX action U to be taken with respect 
to the amendment or modification of an 
existing plan, the Item shall be answered 
with respect to tho plan as proposed to be 
amended or modified and shall indicate any 
material differences from the existing plan. 

Instructions 1. Tho term •plan" as uaod 
In this item means any plan as defined In 
Instruction 1 to Item 7(b). 

2, If tho plan to be acted upon is set forth 
In a written document, three copies thereof 
aboil be filed with tho Corporation at the 
time preliminary copies of the statement are 
filed pursuant to t 336.5(f), 

3. The following Instructions shall apply 
to paragraph (d): 

(a) Information need only be given with 
respect to benefits received or set aside 
within tho past five years. 

(b) Information need not be included as 
to payments made for, or benefits to bo re¬ 
ceived from group life or accident insurance, 
group hospitalization or similar group pay¬ 
ments or benefits. 

(c) If action is to be taken with respect 
to any plan in which directors or officers may 
participate, the information called for by 
Item 7(d) (I) and (3) shall be furnished for 
tho last five fiscal yearn of tho issuer and any 
period subsequent to the end of the latest 
such fiscal year, in aggregate amounts for 
the entire period for each such person and 
group. IX any named person, or any other 
director or officer, purchased securities 
through the exercise of options during such 
period, state the aggregate amount of securi¬ 
ties of that class sold during the period by 
such named person and such other directors 
and officers os a group. The information 
called for by this Instruction 3(c) is In lieu 
or the information since the beginning of 
the issuer's last fiscal year called for by Item 
7(d) (1) and (2). If employees may partici¬ 
pate In the plan to be acted upon, state the 
aggregate amount of securities called for by 
all options granted to employees during the 
five-year period and, if the options were other 
than "restricted" or •'qualified" stock op¬ 
tions or options granted pursuant to an "em¬ 
ployee stock purchase plan*, os the quoted 
terms axe defined In Sections 422 through 
424 of the Internal Revenue Code, state that 
fact and the weighted average option price 
per shore. The Information called for by this 
Instruction may be furnished In the form of 
the table illustrated In the Option disclosure 
instruction to this form. 

Item 10 —Pension end Retirement Plans. 
If action la to be taken with respect to any 
pension or retirement plan, furnish the fol¬ 
lowing information: 

(a) Describe briefly the material feature* 
of the plan, identify each class of persons 
who will be entitled to participate therein. 
Indicate the approximate number of persons 
In each such class, and state the basis of such 
participation. 

(b) State (I) the approximate total 
amount necessary to fund the plan with 
respect to past services, the period over which 
such amount is to be paid, and the estimated 
annual payments necessary to pay the total 
amount over such period; (2) the estimated 
annual payment to be made with respect to 
current services, and (3) the amount of such 
annual payments to be made for the benefit 
of (1) directors and officers, and (it) em¬ 
ployees. 
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(c) State (1) the name and position with 
the bank of each person specified In Item 
7(a) who will be entitled to participate in 
the plan. (2) the amount which would have 
been paid or set aside by the bank and Its 
subsidiaries for the benefit of such person 
for the last fiscal year of the bank if the plan 
had been In effect, and (3) the amount of 
the annual benefits estimated to be payable 
to such person In the event of retirement at 
normal retirement date. 

(d) Furnish such information, in addition 
to that required by this item and Item 7, as 
may be necessary to describe adequately the 
provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred com¬ 
pensation, or other remuneration or incen¬ 
tive plans, now in effect or in effect within 
the past five years, for (I) each director or 
officer named In answer to Item 7(a) who 
may participate in tho plan to be acted 
upon: (II) all present directors and officers 
of the bank as a group, if any director or 
officer may participate In the plan; and Oil) 
all employees, if employees may participate 
In the plan. 

(e) If the plan to be acted upon can be 
amended otherwise than by a vote of stock¬ 
holders to increase the coat thereof to the 
bank or alter the allocation of the benefit* 
as between the groups specified in (b)(3), 
state the nature of the amendments which 
can be so made. 

(f) If aetton la to bo taken with respect 
to the amendment or modification of an 
existing plan, tho item shall be answered 
with respect to the plan as proposed to be 
amended or modified and shall indicate any 
material differences from the existing plan. 

Instructions 1. The information called for 
by paragraph (b) (3) or (c) (2) need not be 
given os to payments mode on an actuarial 
basis pursuant to any group pension plan 
which provides for fixed benefits in the event 
of retirement at a specified age or after a 
specified number of years of service. 

2. Instructions 1. 2. and 3 to Item 2 shall 
apply to this item. 

item II — Options; Warrants; or Rights. 

IS action la to be taken with respect to the 
granting of extension of any options, war¬ 
rants, or rights to purchase securities of 
the bonk or any subsidiary, furnish the fol¬ 
lowing information: 

(a) Slate (I) the title and amount ot se¬ 
curities called for or to be called for by 
such options, warrants, or rights; (11) the 
prices, expiration dates and other material 
conditions upon which the option*, warrants, 
or rights may be exercised: (1U) the con¬ 
sideration received or to be received by the Is¬ 
suer or subsidiary for the granting or ex¬ 
tension of the options, warrants, or rights; 
(lv) the market value of the securities called 
for or to be called for by the options, war¬ 
rants. or rights os of tho latest practicable 
date, and (v) in the case of options, the 
Federal income tax consequences of the Is¬ 
suance and exercise of such options to the 
recipient and to the bank. 

(b) State separately the amount of op¬ 
tions, warrants, or rights received or to be 
received by the following persons, naming 
each such person: (1) each director or of¬ 
ficer named In answer to Item 7(a); (ill each 
nominee for election os a director of tho 
bank; (111) each associate of such directors, 
officers, or nominees; and (lv) each other 
person who received or Is to receive five per¬ 
cent or more of such options, warrants, or 
rights. State also the total amount ot such 
options, warrants, or rights received or to 
be received by all directors and officers of the 
bank as a group, without naming them. 

(c) Furnish such information, in addition 
to that required by this item and Item 7 
as may be necessary to describe adequately 
the provisions already made pursuant to all 


bonus, profit shoring, pension, retlrcmei:- 
stock option, stock purchase, deferred com 
pcnxatlon. or other remuneration on ince ti¬ 
ll ve plans, now In effect or In effect within 
the past five years, for (1) each director r 
officer named in answer to Item 7(a) who 
may participate In the plan to be acted upon 
(11) all directors and officers of the bank tu 
n group, if any director or officer may parih i 
pate in the plan; and (111) all employee* r 
employees may participate In the plan 
Instructions 1. Paragraphs (b) and <cj d 
not apply to warrants or rights to be issued 
to security holders as such ou a pro rata 
basis. 

2. The instruction to Item 9 shall apply o 
paragraph <o) of Ibis Item. 

3 Include in the answer to paragraph (ct 
os to each director or officer named in an¬ 
swer to Item 7(a) and as to all director 
and officers as a group (l) the amount -r 
securities acquired during the past two yea: 
through the exercise of options granted dur¬ 
ing the period or prior thereto: (11) the 
amount of securities sold during such perh><i 
of the same class as those acquired through 
the exercise of such options: and (ill) th* 
amount of securities subject to all unev- 
erclsed options held as of the latest pearti* .t- 
ble date 

Item 12—Authorization or Issuann' of Sr- 
cunties Otherwise than for Exchange 
It action U to be taken with respect to Urn 
authorisation or Issuance ot any aecuntn?? 
otherwise than In exchange for outsUndii .g 
securities of the bank, furolah the follow ! n** 
information: 

(a) State the title and amount of seemi- 
tles to be authorized or issued. 

(b) Furnish a description of the material 
provisions of the securities such os would be 
required In a registration statement filed 
pursuant to this Port. If the terms of the 
securities cannot be stated or estimated with 
respect to any or all of the securities to n* 
authorized, because no offering thereof Is 
contemplated in the proximate future, and if 
no further authorization by security holder* 
for the Issuance thereof Is to be obtained H 
should be stated that the terms of the 
securities to be authorized, including divi¬ 
dend or interest rates, conversion pi¬ 
voting rights, redemption prices, maturity 
dates, and similar matters will be deter¬ 
mined by the board of directors. If the 
securities are additional shares of comm n 
stock of a class outstanding, the description 
may be ommltted except for a statemcn* f 
the preemptive rights. If any. Where th« 
statutory provisions with respect to preemp¬ 
tive rights are so indefinite or complex ih* 1 
they cannot be stated in summarized form. 
It will suffice to make a statement In the 
form of an opinion of counsel as to the 
existence and extent of such rights. 

(c) Describe briefly the transaction in 
which the securities are to be Issued, includ¬ 
ing a statement as to (I) the nature and *p* 
proximate amount of consideration received 
or to be received by the bank, and <2) th* 
approximate amount devoted to each pur¬ 
pose so far as determinable, for which the 
net proceeds have been or are to be used n 
it Is impracticable to describe the van - 
action in which the securities are to be 
burned, state the reason. Indicate the pu*p«* 
of the authorization of the securities, and 
state whether further authorization for the 
issuance of the securities by a vote °- 
security holders will be solicited prior 
such issuance. 

<d) If the securities are to be ikflv.rd 
otherwise than In a general public offering 
for cash, state the reasons for the propos'd 
authorization or issuance end the general 
effect thereof upon the rights of exist mi; 
security holders. 

Item 13—Modification or Exchange of 
Securities. 
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If Action la to be taken with respect to the 
modification of any class of arc ur ill©* of the 
bank, or the Issuance or authorization for 
issuance of securities of the bank In ex¬ 
change for outstanding securities of the 
bank, furnish the following Information: 

(a) If outstanding securities are to bo 
modified, state the Utle and amount thereof. 
If securities are to be Issued in exchange 
for outstanding securities, state the title and 
amount of securities to be so Issued, the 
title and amount of outstanding securities 
to be exchanged therefor, and the basis of 
the exchange. 

(b) Describe any material differences be¬ 
tween the outstanding securities and the 
modified or new securities In respect of any 
of the matters concerning which information 
would be required In the description of the 
wk: uritles in a registration statement filed 
pursuant to this Part. 

(c) State the reasons for the proposed 
modification or exchange, and the general 
effect thereof upon tho rights of existing se¬ 
curity holders. 

Id) Furnish a brief statement as to 
arrears in dividends or as to defaults in 
principal oc interest in respect to the out¬ 
standing securities which are to be modified 
or exchanged and such other Information as 
may be appropriate In the particular case to 
disclose adequately the nature and effect of 
the proposed action. 

<e) Outline briefly any other material 
features of the proposed modification or 

exchange. 

<0 Instruction 1 to Item 9 shall apply to 

this item. 

Instruction. If the exUtlng security is 
presently listed and registered on a national 
securities exchange, state whether It Is In¬ 
tended to apply for listing and registration 
of the new or reclassified security on such 
exchange or any other exchange If it is not 
intended to make such application, state the 
effect of the termination of such listing and 
registration. 


thereon and such other Information as may 
be appropriate In the particular case to dis¬ 
close adequately the nature and effect of 
the proposed action. 

(fi) Such Information with respect to tho 
proposed management of the surviving bank 
aa would be required by Items 6 and 7 of 
this Form F-fi. Information concerning re¬ 
muneration of management may be projected 
for the current year based on remuneration 
actually paid or accrued by each of the 
constituent persons during the last calendar 
year. If significantly different, proposed com¬ 
pensation arrangements should also be 
described. 

<4) A tabular presentation of the exUtlng 
and pro forma capitalization. 

(5) In columnar form, for each of the last 
five fiscal yeans, a historical summary of 
earnings. Such summary to be concluded by 
indicating per share amounts of Income be¬ 
fore securities gains (losses), net Income, 
and dividends declared for each period re¬ 
ported. (Extraordinary Items. If any. should 
be appropriately reported and per share 
amounts of securities gains (losses) may be 
included.) 

(8) In columnar form, for each of the last 
five fiscal years, a combined pro forma sum¬ 
mary of earnings, as appropriate In the cir¬ 
cumstances, similar In structure to the his¬ 
torical summary of earnings. If ths 
transaction establishes a new basts of ac¬ 
counting for assets of any of the persons 
Included therein, the pro forma summary of 
earnings shall be furnished only for the most 
recent fiscal year and Interim period and 
shall reflect appropriate pro forma adjust¬ 
ments resulting from such new basu of 
accounting. 

(7) A tabular presentation of comparative 
per share data of the constituent banks or 
other persons pertaining to: 

(A) (1) Income before securities gains 

(losses): (11) net Income; and (lit) dividends 
declared, for each of the last five fiscal years; 
and 


Item 14 — Merger*: Consolidations; Acqui 
iitions; and Similar Matters, 

If action Is to be taken with respect U 
wny plan for (I) the merger or consotidatlor 
of the bank Into or with any other per ho r 
or of any other person Into or with th« 
bank; (U) the acquisition by the bank oi 
any of Its subsidiaries of securities of anothei 
oank; (111) the acquisition by the bank ol 
any other going business or of the aweti 
thereof; (tv) the sale or other transfer ol 
°Z ftU ^antlal part of the assets ol 
the bank; or (v) the voluntary liquidation 
or dissolution of the bank: 

(a) Outline briefly the material features 
or the plan. State the reasons therefor and 
, general effect thereof upon the Interest! 
or existing security holders. If the plan is set 
lorth in a written document, file three copies 
thereof with the Corporation when prelimi¬ 
nary copies of the Statement are filed pur¬ 
suant to | 3358(f). P 

I T urnl * b toe following Information as 
w uis pan* Rnd e * ch which u to be 

i ntC the bank c,r lnto or with which 
xne hank Is to be merged or consolidated or 
or assets of which are to be 
acquired or which la the Issuer of securities 
^ * **« 1 ** 1 by the bank or any of Its 
* dlarlea to exchange for all or a aubstan- 
,u Wtou Is required la 

information essential to an Investor's ap¬ 
praisal o. the action proposed to be token: 

*!*£*>?* description of the business and 
twJT 1 * of Cftch * ucb Person m substantially 

^rm F.r r dcscribed ,n 1 al * 3 of 

*totement as to dividends In 
<J rf *ults In principal or Interest In 

22**“* r curltU * of th * or of 

n person, and as to the effect of the plan 


(B) Book value per share, at the date of 
the balance sheets Included In the Statement. 

The comparative per share data shall be 
presented on a historical and pro forma basis 
(except dividends which are to be furnished 
on historical basis only) and equated to a 
common basis in exchange transactions. 

(8) To the extent material for the exercise 
of prudent judgment, the historical and pro 
forma earnings data specified in <5), (8). 
and (7) above for the latest available In¬ 
terim period of tho current and prior fiscal 
years. 

Instructions 1 . Historical statements of In¬ 
come in their entirety, as required by Item 
15. may be furnished In lieu of the summary 
of earnings specified in paragraph 5. If sum¬ 
mary earnings Information is presented, 
show, as a minimum, operating revenues, op¬ 
erating expenses. Income before Income taxee 
and securities gains (looses), applicable In¬ 
come taxes, income before securities gains 
(losses), securities gain (losses), extraordi¬ 
nary items less applicable tax. cumulative 
effect of changes In accounting principles, 
and net income. The summary shall reflect 
retroactive adjustments or any material 
items affecting the comparability of the re¬ 
sults. 

2. In connection with any Interim period 
or periods between the end of the last ftaosl 
year and the balance sheet date, and any 
comparable prior period, a statement shall 
be made that all adjustments necessary to 
a fair statement of the results for such In¬ 
terim period or periods have been Included, 
and results of the Interim period for the 
current year are not necessarily Indicative of 
results for the entire year. In addition, there 
shall be furnished in such cases, aa supple- 
mental Information but not as a part of the 
proxy statement, a letter describing in detail 
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the nature and amount of any adjustments, 
other than normal recurring accruals, en¬ 
tering Into the determination of the results 
shown. 

3. The information required by this Item 
14(b) Is required in a Statement of the "ac¬ 
quiring’* or "surviving" bank only where a 
••significant" merger or acquisition Is to be 
voted upon. For purposes of this item, the 
term "significant" merger or acquisition shall 
mean a transaction where either (1) the net 
book value of assets to be acquired or the 
amount to be paid therefor exceeds five per¬ 
cent of the equity capital accounts of ths 
acquiring bank, or (3) In an exchange 
transaction, the number of shares to be is¬ 
sued exceeds five percent of the outstanding 
shares of the acquiring bank, or (3) gross 
operating revenues for the last fiscal year of 
the person to be acquired exceeded five per¬ 
cent of the gross operating revenues for the 
last fiscal year of the acquiring bank. If less 
than a "significant" merger or acquisition is 
to be voted upon, such Information need 
only be Included to the extent necessary for 
the exercise of prudent Judgment with re¬ 
spect thereto. 

<c) As to each class of securities of the 
bonk, or of any person specified in para¬ 
graph (b). which is admitted to dealing on 
a national securities exchange or with respect 
to which a market otherwise exists, and 
which will be materially affected by the plan, 
state the high and low sale prices (or. in the 
absence of trading In a particular period, the 
range of the bid and asked prices) for each 
quarterly period within two years. This in¬ 
formation may be omitted If the plan In¬ 
volves merely the voluntary liquidation oc 
dissolution of the bank. 

Item J 5— Financial Statements. 

(a) If action is to be taken wlt v respect 

to any matter specified In Items 12, 13. or 
14 above, furnish verified financial state- 
menu of the bank and Its subsidiaries such 
as would be required In a registration state¬ 
ment filed pursuant to this Part, In addition, 
tho latest available interim date balance 
sheet and statement of Income for the in¬ 
terim period between the end of the last fis¬ 
cal year and the Interim balance sheet date, 
and comparable prior period, shall be fur¬ 
nished. All schedules, except Schedule VII_ 

"Allowance for Pooslbi© Loan Losses" and 
Schedule VIII—"Reserve on Securities", may 
be omitted 

(b) If action la to be taken with reaped to 
any matter specified In Item 14(b). furnish 
for each person specified therein, other than 
the bank, financial statement!! *uch as would 
be required In a registration statement filed 
pursuant to this Part. In addition, the latest 
available Interim date balance sheet and 
statement of Income for the Interim period 
between the end of the last fiscal year and 
the interim balance sheet date, and compa¬ 
rable prior period, shall be furatahed. How¬ 
ever. the following may be omitted: (1) All 
schedules, except Schedule VTI—"Allowance 
for Possible Loan Lueses"; and (2) state¬ 
ments for a subsidiary, all of the stock of 
which Is owned by the bank, that la included 
In the consolidated statement of the bank 
and Its subsidiaries. Such atatemenu shall 
be verified. If practicable. 

(c) Notwithstanding paragraphs (a) and 
(b) above, any or all of such financial state¬ 
ments which are not material for the exer¬ 
cise of prudent Judgment In regard to the 
matter to be acted upon may be omitted. 
Such financial atatemenu are deemed ma¬ 
terial to the exercise of prudent Judgment in 
the usual case involving the authorization or 
Issuance of any material amount of senior 
securities, but are not deemed material In 
cooes involving the authorization or Issuance 
of common stock, otherwise than In an ex¬ 
change. merger, consolidation, acquisition, or 
si m ila r transaction. 
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<d) The statement may incorporate by 
reference any financial state men to contained 
in an annual report rent to security holders 
pursuant to f 335.5(c) with respect to the 
same meeting as that to which the state¬ 
ments relate, provided such financial state- 
menu substantially meet the requirements 
of this item. 

Item 1C—Action With Rupert to Reports. 

If action is to be taken with respect to any 
report of the bank or of IU directors, officer*, 
or committees ur any minutes of meetings 
of its security holder*, furnish the following 
information: 

(a) State whether or not such action is to 
constitute approval or disapproval of any of 
tho matters referred to In such reports or 
minutes. 

(b) Identify each of such matters which It 
is intended will be approved or disapproved, 
and furnish the information required by the 
appropriate item or items of this schedule 
with respect to esch such matter 

Item 17—Molten Not Required To Be 
Submitted. 

It action Is to be taken with respect to any 
matter which Is not required to bs submitted 
to a vote of security holders, state the nsture 
of such matter, the reasons for submitting It 
to a vote of security holders snd what sctlon 
is intended to be taken by the management 
in the event of a negative vote on the matter 
by the security holders. 

/lem 1$—Amendment of Charter: Rytaur: 
or Other Document*. 

It action Is to be taken with respect to any 
amendment of the batik’s charter, bylaws, 
or other documents as to which information 
is not required above, state briefly the rea¬ 
sons for snd general effect of such amend¬ 
ment. 

Instruction. Where the matter to be acted 
upon is the classification of directors state 
whether vacancies which occur during the 
year may be filled by the board of directors 
to serve only until the neat annual meeting 
or may be so filled for the remainder for tl** 
full term. 

Item 19—Other Proposed Action 
If action is to be taken with respect to any 
matter not specifically referred to above, de¬ 
scribe briefly the substance of each such mat¬ 
ter in substantially the same degree of detail 
os Is required by Items 5 to 18, inclusive, 
above. 

Item 3d— Vote Required for Approval. 

As to each matter which is to be submitted 
to a vote of security holders, other than 
elections to office or the selection or approval 
of auditors, state the vote required tor it* 
approval. 

Item 21—Acquisition or Disposition of 
Property. 

IS action is to be taken with respect to the 
acquisition or disposition of any property, 
furnish the following Information: 

(a) Describe briefly the general character 
and location of the property. 

(b) State the nature and amount of con¬ 
sideration to be paid or received by the issuer 
or any subsidiary. To the extent practicable, 
outline briefly the facts bearing upon the 
question of the fairness of the consideration. 

(c) 8tate the name and address of the 
transferer or transferee, as the case may be. 
and the nature of any material relationship 
of such person to the issuer or any affiliate 
of the issuer. 

<d) Outline briefly any other material fea¬ 
tures of the contract or transaction. 

Item 22 —Restatement of Accounts. 

It action Is to be taken with respect to the 
restatement of any asset, capital, or surplus 
account of the bank, furnish the following 
information: 

(a) 8late the nature of the restatement 
and the date as of which It Is to be effective. 

(b) Outline briefly the reasons for the re¬ 


statement and for the selection of the par¬ 
ticular effective date. 

(c) State the name and amount of each 
account (including any reserve accounts) af¬ 
fected by the restatement and the effect of 
the restatement thereon. Tabular presenta¬ 
tion of the amount* shall be made when 
appropriate, particularly In the car* of 
recap ttnl Ira t Ions. 

id) TO the extent practicable, state 
whether and the extent, if any. to which the 
restatement will, as of the date thereof, alter 
the amount available for distribution to the 
holders of equity securities. 

Option Discloses* lNaravi.riaN 

The table set forth below is an Illustration 
of the presentation in tabular form of the 
information required by Item 7(d) and In¬ 
struction 3(c) to Item 0(d), which also ap¬ 
plies to Items 10(d) and 11(c). If only Item 
7(d) applies and Item* 9. 10. and II are In¬ 
appropriate, Information need only be fur¬ 
nished for the period specified in Item 7(d). 


information as to shares sold may be omit too 
and the reference at the foot of the table t«. 
options granted to employees may be omitted 
and the reference at the foot of the tabic to 
options granted to employees may be omitn ; 
See Instruction 4 to Item 7(d). Other tabuin- 
presentations are. of course, acceptable U 
they include the necessary data Tabular 
presentations may not be needed if dhly a 
very few options have been granted 

The following tabulation shows as to 
certain director* and officer* and as to a:i 
directors and officer* as a group (I) th? 
amount of options granted since the bcgui* 
Bing of tho fifth previous full flacal year 
HD the amount of shares acquired since tba 
date through the exercise of option* granted 
since that date or prior thereto, fUtl tho 
amount of shares sold during such perloo 
of the same class as those so acquired, and 
4 hr) the amount of shares subject to all an- 

cxercited options held as of ...-- 

(Insert date; 


C.’uimuft'ii >1np*« 


JoUn lUcfean! AH direct. 

To-Smith Her and offer 

saagmi .1 


itiauOMl- D* . la date. 

N oui l ** of dune.,... 

Anrjfr pc* tftun* opt ion nrHv 

Exercise- li*> - to dal* * Xumi*r ot stmno. ... . ... 

Anrrfa'r opdno |>nr* of optima eSer»i*«i ....- 

Afttx<**u>nutfk»t valor of titan* oit iUu-o|4tena«ss*tiUed. 

9 ake~ iso.. to dale: Number of share*— ...— 

ruMcrrt**! at _1«-.! Number of rtwo*.~ 

Avcriw* per sbsivoptioo jeter. ........ •- • ™ 



t All common diar* 0*un* bav* ha Six .vljtuted hi igCOjjl*** with the lemts of the option* to refinrt lb* 
•pMt In lf» and, e her* ap|ktbwb!». to give Hlurt to »hw* divldenda 
i Poles by dkseCan and officer* Who eiamfas d option* during U*> faded li . to dale. 

N«ml—I n nditltlan. donna the period r«q4*yr*-* were gr»ntM optkmi hr shat* «* ■»«***•* *n'» 


p»*r mate of I. —• 

% 335.52 Form for ulalrmriH in election 
«onle-t* (Form M). 

Fob m F ~6 

sTATtarxr nr election toamr 

GENUAL iNtmtUCTCONS 

All Item* shall be answered but the text 
of any item may be omitted provided the 
answer* thereto are prepared In the manner 
specified to f 335.4 (h) . If an item U Inappli¬ 
cable or the answer is tn the negative, so 
state. The information called Tor by Items 
2(a) and 3(a) or a fair summary thereof is 
required to be included In all preliminary 
soliciting material by I 3334(1). 

Item 1 — Rank. State the name and address 
of the bank. 

Item 2 —Identity and Ba^kyround of Par¬ 
ticipant 

(a) State the following 

(1) Your name and business address 

(2) Your prejent principal occupation or 
employment and the name, principal busi¬ 
ness. and address of any corporation or other 
organ Ira: ion which such employment Is car¬ 
ried on. 

(b) State the following. 

(!) Your residence addrec* 

<21 Information as to all material occupa¬ 
tions. position, offices, or employments dur¬ 
ing the last ten years, giving starting and 
ending dates of each and the name, principal 
bus Uveas, and address of any business corpo¬ 
ration or other business organisation in 
which each such occupation, poaltlon. office, 
or employment was carried on. 

(C) State whether or not you are or have 
been a participant In any other proxy con¬ 
test Involving the bank or other corporations 
within the past ten years. If so. identify the 
principals, the subject matter and your rela¬ 
tionship to the parties and the outcome. 

(d) State whether or not. during the past 
ten year*, you have been convicted In a crim¬ 


inal proceeding (excluding traffic vlo!atU>u 
or fedmilar misdemeanors) and. if so. gl*»• 
dates, nature of conviction, name and Uk~ 
i tou of court, and penalty imposed or other 
disposition of the case. A negative answer to 
this subitem need not bq included in thf 
Statement or other proxy soliciting materia: 

Item 3—Interests in Securities of the Bank 

is) State the amount of each class of secu¬ 
rities of the bank Uxat you own beneficially 
directly. or indirectly. 

(b) State the amount of each class or .**• 
curl ties of the bank that you own of »ce;d 
but not beneficially. 

(c) State with respect to the recur! tie 
specified in (a) and (b) the amounts in¬ 
quired within the past two years, the date 
of acquisition and the amounts acquired on 
each date. 

ld> IX any part of the purchaae price or 
market value of any of the shares specif 
in paragraph (c) Is represented by fund* bor- 
rowed or otherwise obtained for the purpose 
of acquiring or holding such securities, 
state and indicate the amount of the lr.- 
debtednea* as of the latest practicable date 
If such funds were borrowed or obtains 
otherwise than pursuant to a margin accout' : 
or bank loan in the regular course of bul¬ 
lies* of a bank, broker, or dealer, briefly de¬ 
scribe the transaction, and state the nunir 
of the parties. 

<e) State whether or not you arc a par*.' u> 
any contracts, arrangements or grerere*anfl- 
ituts with any person with respect to *»> 
securities of the bank. Including bui no. 
limited vo joint ventures, loan or option ar¬ 
rangements, put* or call*, guarantee* *8*” 
loss or guarantees of profits, division of h* 4 *; 
or profits, or the giving or withhold!!"- <> 
proxies. If so, name the persona with whom 
such contract*, arrangement*, or undcritan 
Ings ex lit and give the details thereof 

if) State the amount of sscurltle* of tj»e 
bank owned beneficially, directly, m “*‘ 
rectiy by each of your associates and 
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name and address of each iuch associate. 

(g) State the amount of each class of se¬ 
curities of any parent or subsidiary of the 
bank which you own beneficially, directly, or 

indirectly. 

Item 4—Further Matters. 

(a) Describe tbo time and circumstances 
under which you became a participant In the 
5oUcUatlcn and state the nature and extent 
of your activities or proposed activities as 
a participant. 

lb) Furnish for yourself and your associ¬ 
ates the information required by Item 7(f) 
of Form P-5. 

(c) State whether or not you or any of 
your associates have any arrangement or un¬ 
derstanding with any person. 

(1) with respect to any future employment 
by the bank or its affiliates; or 

(2) with respect to any future transac¬ 
tions to which the bank or any of its af¬ 
filiates wrlll or may be a party. If so, describe 
such arrangement or understanding and state 
the names of the parties thereto. 

(d) State the total amount contributed 
and proposed to be contributed by you In 
furtherance of the solicitation, directly or in¬ 
directly, If such amount exceeds or will ex¬ 
ceed $500 In the aggregate. 

Item 5—Signal ure. 

The statement shall be dated and signed In 
the following manner; 

I certify thst the statements made In this 
statement are true, complete, and correct, 
to the best of my knowledge and belief. 

(Signature of partici¬ 
pant or authorized 
representative) 


Date 

Instruction. If the statement Is signed on 
behalf of a participant by tho latter's au¬ 
thorized representative, evidence of the rep¬ 
resentative's authority to sign on behalf of 
such participant shall be filed with the 
statement. 


Item 3—Persons Retained; Employed or 
To Be Compensated . 

Identify any person or class or persons 
employed, retained or to be compensated, by 
the person filing this Form P-12, or by any 
person on his behalf, to make solicitations 
or recommendations to security holders and 
describe briefly the terms of such employ¬ 
ment, retainer or arrangement for compen¬ 
sation. 

item 4—Material To Be Filed as Exhibits. 

Copies of all solicitations or recommenda¬ 
tions to accept or to reject a tender offer or 
request or Invitation for tenders of the 'cou¬ 
nties specified in Item 1 shall be filed as an 
exhibit. 

item 5 —Additional Information to be 
Furnished . 


Furnish Information as to all transactions 
in the class of securities to which this state¬ 
ment relates which were effected during ihe 
past 60 days by the bank and its subsidiaries 
and their officers, directors and affiliated 
persons 

SIGNATURE 

I certify that to the best of my knowledge 
and belief the information set forth In this 
statement Is true, complete and oorrect. 


(Date) (Signature) 

If the statement Is signed on behalf of a 
person by an authorized representative, evi¬ 
dence of the representative’s authority to 
sign on behalf of such person shall be filed 
with the statement. 


§ 335.61 Initial statement of beneficial ownership of equity securities (From F-7). 



§ 335.53 Form for statement to be Sled 
pursuant to § 335.5(m) of part 335 
(Form F-12). 

POsm P-12 

STATEMENT TO UK FXUtO PITAS 17 A NT TO 
f 33ft.S<m> OF PAST 33S 

Oenesal Instructions 

The Item numbers and captions of the 
Items shall be Included but the text of the 
items may be omitted. The answers to the 
items shall be so prepared as to indicate 
clearly the coverage of the Items without 
referring to the text of the items. Answer 
tvery Item. If an item Is Inapplicable or the 
answer is in the negative, so state. 

item J—Security and Bank. 

(a) State the title of tho class of equity 
•aunties to which this statement relates 

the name and address of the bank 
which issued such securities. 

(b) Identify the'tender offer or request of 
tuvitstion for tenders to which this state- 

wild state the reasons for the 
w recommendation to security 
holder* to accept or reject such tender 
offer, request, or invitation for tenders. 

item 2—identity and Background. 

(a) state the name and business address 
°* th ® Person filing this statement. 

arrangement or under- 
* andlng In regard to the solicitation with 

bank the of the 

oonk or (U) tho maker of tho tender offer 

or request or invitation for tender of securl- 

of tho class to which this statement 

re.Rtaa. 


General Instructions 
1. Persons Required To File Statements. 

A statement on Form P-7 must be filed 
In duplicate (a) within 10 days of tho ©floe- 
Uve date of tho registration of any class ol 
equity securities of a bank pursuant to Sec- 
tlon 12 of the Act by every person, whether 01 
not ho owns any equity securities of the bank 
who; (1) la a director (including honorary 
directors) or officer of the bank which is th< 
issuer of such securities or (11) Is directly oi 
Indirectly tho beneficial owner of more than 
10 percent of such class, and (b) within 1C 
day* of becoming so. by every person whe 
thereafter becomes such a beneficial owner, 
director or officer. The term '‘officer" refers to 
Individuals occupying major policy-making 
roles, including: Chairman of the Board of 
Directors. Vice Chairman of the Board. Chair¬ 
man of the Executive Committee. President, 
Vice President (except as indicated below), 
Cashier, Treasurer. Secretary. Comptroller, 
and any other person who participates in ma¬ 
jor policy-making function*. In some banks 
(particularly banks with officers bearing such 
titles as "Executive Vice President". "Senior 
Vice President". "First Vice President", or 
a number of other Vice Presidents). some or 
all Vice Presidents do not participate in 
majqr policy-making functions. Such persons 
aro not officers for the purpose* of this 
statement. 

2. Where Statements Are To Be Filed. 

(a) One m a n ual l y signed copy of each 
statement shall be filed with tho Federal 
Deposit Insurance Corporation. Washington. 
D C. 26429. On© manually signed copy thereof 
shall also bo filed with each exchange on 


which any class of equity securities of the 
bank Is listed and registered unless the bank 
has. In accordance with 1335.6(a)(3), des¬ 
ignated a single exchange to receive such 
statements. 

(b) Statements are not deemed to be filed 
with the Corporation or an exchange until 
they are actually received by the Corpora¬ 
tion or exchange. 

3. Separate Statement for Each Bank. 

A separate statement shall be filed with 
respect to the equity securities of each bank. 

A. Date as of Which Information is To Be 
Given. 

Information as to the amount of securities 
beneficially owned, including those subject 
to puts, calls, options, warrants, etc., shall 
be given as of the date on which the event 
occurred which requires the filing of the 
statement on this form. 

5. Relationships of Reporting Person to 
Bank. 

Indicate clearly the relationships of the 
reporting person to the bank by checking 
the appropriate box(es), U.. Director. Officer. 
10 percent Owmer in Item 8 of the statement. 

6. Title of Equity Securities and Classes 
of Securities To Be Reported 

The statement of the title of an equity 
security should clearly distinguish It from 
any securities of other classes Issued by the 
bank Persons specified in Instruction I. 
above, shall include information ss to their 
beneficial ownership of all classes of equity 
securities of the bank, even though one or 
more of such classes may not be registered 
pursuant to Section 12 of the Act. 

7. statement Required Although No Secu¬ 
rities are Owned. 
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If any person required to file a statement 
on this form doee not own any securities re¬ 
quired to be reported, a statement on this 
form shall be filed to report that fact. 

8. Reporting of Cornersion Feature Casa. 

<a) When two or more securities are 
owned as a unit, such as debentures and 
transferable warrants to purchase common 
stock, report each security separately and 
describe the unit relationship in the “Com¬ 
ments* space of the statement. If one or more 
of the securities ©omprlting the unit U not 
required to be reported, the other security 
or securities shall be reported seperstely and 
the unit relationship described as indicated 
above. 

(b) In reporting the ownership of a con¬ 

vertible security or a transferable warrant, 
the number of shares or units subject to the 
conversion privilege and the conversion or 
exercise price per shore or unit shall be set 
forth In live “Comments** space. Transferable 
warrants lasued by the Issuer of the security 
subject to the warrants shall be reported in 
the body of the statement (in which caaq 
the exercise price and date of expiration of 
the warrant shall be reported In the “Com¬ 
ments** space). 4t w 

(c) Securities owned indirectly shall toe 
reported on separate lines from those owned 
directly and also from those owned through 
a different tvpe of Indirect ownership. 

9. Statement of Amount s of Securities. 

In stating amounts of securities In Item 
10 of the statement, give the face amount of 
debt securities or the number of shares or 
other units of other securities. In the cose of 
securities owned beneficially through a 
spouse, relative or other natural person, or 
through a partnership, corporation, trust or 
other entity, the entire amount of securities 
owned by such natural person, partnership, 
corporation, trust or other entity shall be 
stated. The person whose ownership la re¬ 
ported may. If he so desires, also indicate in 
a footnote or other spproprlate manner, the 
extent of hU interest in the holdings or the 
partnership, corporation, trust or other en¬ 
tity through which securities arc beneficially 
owned. 

10. Nature of Ownership of Securities 

(a) In reporting the nature of beneficial 
ownership of securities, check the appropri¬ 
ate column in Item 11 of the statement. If 
they are owned indirectly, state the nature 
of such Indirect ownership in Item 12 of the 
statement; for example. “By self as truatee 
for sons'*. By Wife *. “By X Trust'“By V 
Corporation *, etc If the securities are owned 
directly and other securities are owned In¬ 
directly. the required Information shall be 
furnished separately lor each type of owner¬ 
ship. Each type of indirect ownership Is to 
bo reported on a separate line. Securities 
held as Joint tenants, tenants in common, 
tenants by the entirety or as community 
property are to be reported as held directly. 

(b) Beneficially owned securities held In 
the name of the reporting person or In the 
name of a bank, broker or nominee for the 
account of the reporting person shall be 
reported as directly owned by him. A person 
la regarded as the indirect beneficial owner 
of securities held in the name of another 
person If. by reaoon of any contract, under¬ 
standing. relationship, including a fsmlly 
relationship, or arrangement, tuch person ob¬ 
tains therefrom benefits substantially equiv¬ 
alent to those of ownership For example, a 
person may be the Indirect beneficial owner 
of securities held In the name of a spouse, 
relative or other person if such person may 
obtain therefrom benefits substantially 
equivalent to those of ownership. A person 
may also be tho Indirect beneficial owner of 
securities held In the name of a partnership, 
corporation, trust or other entity If such per¬ 


son or a spouse or relative of such person. In¬ 
dividually or collectively, may exercise aeon- 
trolling influence over the purchase, sale or 
voting of such securities. 

11. Transferable Warrants. Puts, Calls , Op¬ 
tions and Other Rights. 

Transferable warrants, options, puts, and 
calls, any combination of puts and calls, 
such ns spreads, straddles, strips and straps 
(all hereinafter referred to os options), 
should be reported In the “Comments" space 
Title of securities subject to the option, the 
nature of the option, the amount of securities 
subject to the option (see Instruction 0). the 
purchase or sale price of the securities sub¬ 
ject to the options and the date of expiration 
of the option shall be stated. In reporting the 
nature of the option, stats whether It repre¬ 
sents a right to buy, a right to sell, an ob¬ 
ligation to buy or an obligation to sell, the 
securities subject to the option. If a warrant 
Is not presently exercisable, state tbe price 
at which It will first become exerclsablo. If 
a warrant, put. call or option is exercisable at 


various increasing prices, state the price at 
which it is presently exercisable. 

\2. inclusion of Additional information 

A statement may include any additional 
information or explanation deemed relevant 
by the person filing the statement If addt 
Oonal space Is necessary for explanation, at¬ 
tach a separate sheet to the form. 

13. Signature. 

If the statement is filed for a corpora* ;■ i 
partnership, trust or other entity, the nan e 
of the organisation shall appear over tiu 
signature of the officer or other person au- 
thorired to sign the statement. If the state¬ 
ment is filed for an Individual, it shall be 
signed by him or specifically on his behalf by 
a person authorized to sign for him. If signed 
on hbt behalf by another person, the author 
ity of such person to sign the statement shall 
be confirmed to the Corporation in writing rv* 
soon as practicable by the individual fur 
whom the statement is filed, unless such n 
confirmation which U still in effect is on file 
with the Corporation. 


§ 335.62 Statement of rliangr* in beneficial ouncr%li«p of equity Mvurilir^ (I 1 twin 
F-6). 





OCKfcXAh iNSTXUeriONS 

1. Persons Required to File Statements. 
in) A statement on Form F-fi Is to be filed tn 
duplicate on or before the 10th day after the 
end of each month in which any change In 
beneficial ownership has occurred, by evrey 
person (i) who at any time during any calen¬ 
dar month was: (I) directly or Indirectly the 
beneficial owner of more than 10 percent of 
any class of equity securities of a bank regis¬ 
tered pursuant to Section 12 of the Act or (It) 
a director (Including honorary directors) or 
officer of the bank which is the Issuer of such 
securities, and <2) who during such month 
had any change In the nature or amount of 
his beneficial ownership of any class of equity 
sec unties of such bank. The term “officer** 
means a Chairman of the Board of Directors, 
Vice Chairman of the Board. Chairman of 
the Executive Committee. President. Vice 
President (except as indicated in the next 
sentence). Cashier, Treasurer. Secretary. 
Comptroller, and any other person who 
participates In major policy-making func¬ 
tions of the bonk. In some banks (partic¬ 
ularly banks with officcra bearing titles such 
an Executive Vice President. Senior Vice 
President, or First Vice President, as well as 
a number of “Vice Presldenta**). some or all 
Presidents'* do not DartlcJoate in major 


policy-making functions. Such ptr*oiu> an’ 
not officers for tho purposes of this * uu ' 
ment. 

<b) Not more than one report need be file'* 
to report any holdings of a bank** •ecurltn**' 
or with respect to any transaction In sucb 
securities held by a trust, regnrdlevt of th* 
number of officers, directors, or 10 ptrer. 
stockholders who are either trustees, •***“■*'• 
or beneficiaries of a trust if the report filed 
discloses the names of ail trustees, settler- 
and beneficiaries who are officers, direct* r 
or 10 percent stockholders. A person having 
an Interest only os a beneficiary of a trust 
shall not be required to fije any such repor 
so long as he relies in good faith upon an 
understanding that the trustees of such tru^ 
will file whatever reports might other* * 
be required of such beneficiary. 

2. Where Statements Are To Be Filed «m 
O ne manually signed copy of each atatemcn 
shall be filed with the Federal PJK»B 
*uranee Corporation, Washington D.C. 204-• 
One manually signed copy thereof shall a*o 
be filed with each exchange on which a- 
closs of equity securities of the company . 
listed and registered unless the *•»***. 
in accordance with I 335.61 a) (3), design 
a single exchange to receive statement/* 

lb) Statements are not deemed to be 
■ ith i ha rvirofiraiion or an exchange u» u 
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tbry are actually received by the Corporation 
or exchange 

3 Separate Statement for Each Bank. A 

pirate statement shall be filed with re* 

spect to the equity securities of each bank. 

4 Relationships of Reporting Person to 
Bank. Indicate clearly the relationship of the 
reporting person to the bank by checking the 
appropriate box(ea), U.. Director. Officer, 10 
percent Owner. In Item 8 of the statement. 

5. Title of Equity Securities and Classes 
of Securities to be Reported. 

The statement of the title of an equity se¬ 
curity should clearly distinguish It from any 
securities of other classes Issued by the bank. 
Persona reporting pursuant to Section 16(a) 
of the Act shall include Information as to 
change* In the amount of securities benefi¬ 
cially owned, changes In the nature of bene¬ 
ficial ownership, and the amount of their 
beneficial ownership at the end of the month 
of all classes of equity securities of the bank 
even though one or more of such cla&ses may 
not be registered pursuant to Section 12 of 
the Act. 

6. Alt Transactions to be Reported. 

Every transaction shall be reported even 
though acquisitions and dispositions during 
the month are equal, or the change involves 
only the nature of ownership, such as a 
change from Indirect ownership through a 
trust or corporation to direct ownership by 
the reporting person. 

7. Reporting of Transactions. 

(a) In reporting the acquisition or disposi¬ 
tion of a convertible security or a transfera¬ 
ble warrant, the number of shares subject to 
the conversion privilege or warrant and the 
conversion or exercise price per share shall be 
set forth in the •'Comments” space. When a 
convertible security Is converted or a war¬ 
rant is exercised, the amount of securities 
acquired as a result of such conversion or 
exercise shall be reported and, in addition, 
the disposition of the convertible security or 
warrant shall be reported as a separate trans¬ 
action, 

(b) The acquisition, disposition, exercise, 
ov expiration or cancellaUon of a put. call, 
option or other right or obligation to buy or 
•ell MNuirlUe* (all hereinafter referred to as 
options) la deemed to effect a change In 
beneficial ownership of the securities to 
which the option relates and shall be 
reported In the "Comments” space If the 
option la exercised, the transaction shall be 
reported in the “Comments” space and the 
acquisition or disposition of the security 
nubject to the warrants shall be reported 
in the body of the statement (in which oase 
the exercise price and date of expiration of 

warrant shall be reported In the ”Com¬ 
ments” space). 


8 Date of Transaction. 

In giving the dates required, the month, 
and year shall be given Dates may be 
abbreviated; for example. January 9. 1975, 
may be expressed as 1/9/75 The date shall 
/ orth opposite the transaction to 
which It relates. In the caae of market 
ransactlons, the date shall be given and 
in the case of stock splits, stock dividends. 
«tc„ the record date shall be given. 


9 Character of Transaction. 

(s) In reporting the character of a trans¬ 
ition In Item 11 of the statement, select the 
below which most clearly states 
he character of the transaction reported 

* Open Market Purchase 
Open Market Sale 

c Private Purchase 
D Private Sale 
E Acquired by Inheritance 

* Disposed of by Bequest 


O. Stock Split 

H. Exercise of Options 

I. Exchange or Conversion 
J Exercise of Rights 

K. Acquired by Gift 

L. Disposed of by Olft 

M Redeemed icalled, matured. retired) 

N. Stock Dividend 

O. Exercise of Warrants 

P. Other (specify) 

(b) In reporting the character of option 
type transactions in the "Comments” space, 
select the category below which most closely 
states the character of the transaction 
reported: 

A. Purchase of Put or Call 
B Sale of Put or Call 

C. Exercise of Put or Call 

D. Expiration of Put or Call 

E. Cancellation of Put or Call 
V Acquisition of Other Option 
O. Disposition of Other Option 

H. Exercise of Other Option 

I. Experatlon of Other Option 

J. Cancellation of Other Option 

(c) If the transaction was with the bank, 
to state. 

10. Statement of Amounts of Securities. 

In stating amounts of securities In Items 

12. IS. 14 and 16 of the statement, and In the 
"Comments" space, give the face amount of 
debt securities or the number of shares of 
other securities. In Item 12 of the statement, 
indicate the total number of shares of each 
security reported on the last statement at 
the beginning of the month. In the case of 
securities owned beneficially through a 
spouse, relative or other natural person, or 
through a partnership, corporation, trust or 
other entity, the entire amount of securities 
Involved In the transaction or owned by such 
natural person, partnership, corporation, 
trust or other entity shall be stated. The 
person whose ownership is reported may. If 
he to desires, also indicate In a footnote or 
other appropriate manner, the extent of his 
Interest in the transaction or holdings of 
the partnership, corporation, trust or other 
entity through which securities are benefi¬ 
cially owned. 

11. Nature of Ownership of Securities. 

(a) In reporting the nature of ownership 
of securities, check the appropriate column 
in Item 17 of the statement. If they are 
owned indirectly, state the nature of such 
Indirect ownership in Item 18 of the state¬ 
ment; for example. "By self as trustee for 
sons”, ”By wife”, "By X Trust”, "By Y Cor¬ 
poration”. etc. If the securities are owned 
directly and other securities are owned In¬ 
directly, the required information shall be 
furnished separately for each type of owner¬ 
ship. Each type of Indirect ownership Is to 
be reported on a separate line. Securities 
held as Joint tenants, tenants In common, 
tenants by the entirety or as community 
property are to be reported as held directly 

(b) Beneficially owned securities held In 
the name of the reporting person or In the 
name of a bank, broker or nominee for the 
account of the reporting neraon shall be re¬ 
ported as directly owned by him. A person 
Is regarded as the Indirect beneficial owner 
of securities held In the name of another 
person if by reason of anv contract, under¬ 
standing, relationship. Including a family re¬ 
lationship, or arrangement, such person 
obtains therefrom benefits substantially 
equivalent to those of ownership. For exam¬ 
ple. a person may be the Indirect beneficial 
owner of securities held In the name of a 
spouse, a relative or oth-r 'person if such 
person may obtain therefrom boneflts sub¬ 
stantially equivalent to those of ownership. 


A person may also be the indtrect beneficial 
owner of securities held in the name of a 
partnership, corporation, trust or other en¬ 
tity If such person or a spouse or relative of 
such person. Individually or collectively, may 
exercise a controlling influence over the pur¬ 
chase, sale or voting of such securities. 

(12) Purchase or Sale Price of Securities. 

(a) If any transaction reported Involved a 
purchase or sale of securities for cash or an 
obligation to pay cash, including the exercise 
of an option state In Item 15 the purchase 
price per share exclusive of brokerage com¬ 
missions or other costa of execution. If the 
transaction was only partly for cash and 
partly for other consideration, state the 
amount of cash per share or other unit and 
the nature of the additional consideration. 
If/the transaction does not Involve cash, 
describe the nature of the consideration 
given. 

(b) If an option reported in the "Com¬ 
ments” space is exercisable at varying In¬ 
creasing prices, state in Item 15 the price at 
which It la presently exercisable. 

13. Beneficial Ownership at End of Month . 
Beneficial ownership at the end of the 

month of all accounts required to be re¬ 
ported shall be shown even though there 
ha* been no change during the month In the 
ownership of securities of one or more classes 
„ or accounts For example, a person reporting 
a transaction relating to common stock shall. 
In addition to providing all the required In¬ 
formation relating to such transaction, re¬ 
port the amount of preferred stock, converti¬ 
ble debentures, etc., owned at the end of the 
month. In addition, any options owned at 
the end of the month should be reported In 
the "Comments” space. 

14. Transferable Warrants , Puts , Calls, 
Options and Other Rights —” Comments •' 
Space. 

Transferable warrants, options, "puts” and 
"calls”, any combination of "puts” and 
"calls”, such as spreads, straddles, strip* and 
straps (all hereinafter referred to as 
options), should be reported In the “Com¬ 
ments” space of the form. Title of securities 
subject to the option, the nature of the 
option, the date of the transaction (see In¬ 
struction 8), tho amount of securities sub¬ 
ject to the option (see Instruction 10), the 
purchase or sale price of the securities sub¬ 
ject to the option, the character of the trans¬ 
action (see Instruction 9), and the date of 
expiration of the option shall b* stated In 
reporting the nature of the option state 
whether It represents a right to buy. a right 
to sell, an obligation to buy or an obligation 
to sell, the securities subject to the option. 
If the warrant Is not presently exercisable, 
state the price at which it will first become 
exercisable If a warrant, put. call or option 
is exercisable at various Increasing prices, 
state the price at which It is presently 
exercisable. 

15. Inclusion of Additional Information . 

A statement may Include any additional 
Information or explanation deemed relevant 
by the person filling the statement. If addi¬ 
tional space Is needed, attach a separate 
sheet to the form. 

16. Signature. 

If the statement Is filed for a corporation, 
partnership, trust, etc., the name of the or¬ 
ganization shall appear over the signature 
of the officer or other pereon authorised to 
sign the statement. If the statement Is filed 
for an Individual, tt shall be signed by him 
or specifically on his behalf by another per¬ 
son, the authority of such person to *lgn the 
statement shall be confirmed to the Corpora¬ 
tion in writing as soon as practicable by the 
Individual for whom the statement la filed, 
unless such a confirmation which la still In 
effect la on Ale with the Corporation 
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S 335.71 Form* for financial statement* 
(Form* F-9 A, B, C, D and E). 
Torn* F~9— Financial Statements 


A. Balance Sheet (Form F-9A). 

B. Statement of Income (Form F-9B). 

C. Statement of Changes in Capital Ac¬ 
counts (Form F-9C). 

D. Schedules (Form F-9D). 

E. Schedules (Form F-GE). 


CENEEAL IN5T1UCTTONS 


I. Preparation of Forma. 

The forms for financial statements are not 
to be used as blank forms to be filled in but 
only as guides in the preparation of finan¬ 
cial statements. The requirements with re¬ 
spect to the filing of balance sheets and 
statements of income are contained In the 
Instructions as to certain other forms re¬ 
quired by this Part. Particular attention 
should be given to the general requirements 
as to financial statements In I 336.7, Includ¬ 
ing paragraphs (e) and (f) thereof, which 
prescribe when statements of changes In 
capital accounts and schedules will be filed. 
Although inapplicable Items specified In the 
forma for financial statements should be 
omitted, the detailed instructions that re¬ 
late to applicable items shall be followed. 

3. Accrual Accounting. 

Financial statements shall generally be 
prepared on the basis of accrual account¬ 
ing whereby all revenues and all expenses 
shall be recognized during the period earned 
or incurred regardless of the time received 
or paid, with certain exceptions: (a) Where 
the results would be only insignificantly dif¬ 
ferent on a cash basis, or (b) where ac¬ 
crual is not feasible. Statements with re¬ 
spect to the first fiscal year that a bank 
reports on the accrual basis shall Indicate 
clearly, by footnote or otherwise, the begin¬ 
ning of year adjustments that were neces¬ 
sary and their effect on prior financial 
statements filed under this Part. 


(Name of Bank) 

A. Balance Sheet 

Assets 

1. Cash and due from banks- - 

3. Investment securities: 

(a) U3. Treasury securities- 

(b) Securities of other U3. Gov¬ 

ernment agencies and cor¬ 
porations -—-- 

(c) Obligations of States and 

political subdivisions- 

(d) Other securities .— 

3. Trading account securities - 

4. Federal funds sold and securities 

purchased under agreements to 
resell _ — 

6. Other loans --- 

0. Bank premises and equipment — 

7. Other real estate owned - 

8. Investments In subsidiaries not 

consolidated --——-- 

0. Customers' acceptance liability.. 

10. Other assets ---— 

11. Total assets .. 

Liabilities 

13. Deposits: 

(a) Demand deposit! In domes¬ 

tic offices _ 

(b) Savings deposits In domes¬ 

tic offices _ 

(c) Time deposits in domestic 

offices _—-——— 

(d) Deposits in foreign offices.. 

13. Federal funds purchased snd secu¬ 

rities sold under agreements to 
repurchase --- 

14. Other liabilities for borrowed mon¬ 

ey . 


16. Bank's acceptances outstanding.. 

16. Mortgages payable- 

17 Other liabilities-- 

18. Total liabilities.-- 

19. Minority interests in consolidated 

subsidiaries-— 


Reserves 

30. Allowance for possible loan losses. 

Capitol account j 

31 . capital notes and debentures. 

22 Equity capital: 

(a) Capital stock: 

Preferred stock-- 

Common stock.. 

(b) Surplus--—— 

(c) Undivided Profits.. 

(d) Reserve for contingencies 

and other capital re¬ 
serves -- 

23. Total capital accounts.. 

34. Total liabilities, reserves, and capi¬ 
tal .-.. 

ASSETS 

1. Cash and due from banka (a) 8tate 
the total of (1) currency and coin (A) owned 
and held In the bank's vaults and (B) In 
transit to or from a Federal Reserve Bank; 
(3) the bank’s total reserve balance with 
the Federal Reserve Bank as shown by the 
bank s books; (3) demand and time bounces 
with other banks; and (4) cash Items In 
process of collection. 

(b) Reciprocal demand balances with 
banks in the United States, except thoee of 
private banks and American branches of 
foreign banks, shall be reported net. 

(c) Do not Include unavailable balances 
#ith closed or liquidating banks. Such bal¬ 
ances should be reported In "other assets". 

(d) Cash items In process of collection 
include: (!) checks in process of collection 
drawn on another bank, private bank, or any 
other banking Institution that are payable 
Immediately upon presentation (including 
checks with a Federal Reserve Bank in proc¬ 
ess of collection and checks on hand that 
will be presented for payment or forwarded 
foe collection on the following business day); 
(3) Government checks and warrants drawn 
on the Treasurer of the United States that 
are In process of collection; and (3) such 
other Items In process of collection, includ¬ 
ing redeemed US. savings bonds, payable 
immediately upon presentation In the United 
8late*, as are customarily cleared or collected 
by banks as cash Items. 

(e) Checks drawn on a bank other than 
the reporting bank that have been deposited 
In the reporting bank (or offices or branches 
of such bank) and have been forwarded for 
collection to other offices or branches of the 
reporting bank are cash Items In the process 
of collection. 

(f) Do not include commodity or blll-of- 
ladlng drafts payable upon arrival of goods 
against which drawn, whether or not deposit 
credit therefor has been given to a customer. 
If deposit credit has been given, such drafts 
should be reported as "loans"; but If the 
drafts were received by the reporting bank 
on a collection basis they should not be In¬ 
cluded In the reporting bank's statement 
until such time as the funds have been 
actually collected. 

(g) Unposted debits should preferably be 
deducted from the appropriate deposit lia¬ 
bility caption. If such items are Included 
hereunder, the amount shall be stated 
parenthetically. 

3. Investment aeeuritiea. (a) 8tate sepa¬ 
rately book value of (1) UB. Treasury secu¬ 
rities; (2) securities of other X3S. Govern¬ 
ment agencies and corporations; (3) obliga¬ 
tions of States and political subdivisions; 
and (4) other securities owned by the bank; 


include securities pledged, loaned or sold 
under repurchase agreements and similar 
arrangements. 

(b) The aggregate amount on the basis 
of fair market value at the balance sheet 
date shall be shown either parenthetically 
on the balance sheet or a reference note for 
each category of investment securities re¬ 
ported under Caption 2 of each balance sheet 
required to be filed. 

(c) Book value with respect to Investment 
quality securities reported In paragraph (a) 
snail be cost adjusted for amortization of 
premium and. at the option of the bank, for 
accretion of discount. There shall be se* 
forth in a note to financial statements (1) 
the basis of accounting for book value, and 
(2) if bond discount is systematically ac¬ 
crued and amounts to five percent or more 
of Interest and dividends on investments, 
the total of accretion Income and deferred 
income taxes applied thereto. 

(d) Include In category (3) of paragraph 
(a) obligations. Including warrants and tax 
anticipation notes, of the 8tates of the 
United States and their political subdivi¬ 
sions. agencies, and instrumentalities; also 
obligations of territorial and Insular pos¬ 
sessions of the United States Do not Include 
obligations of foreign states. 

• (e) Do not include borrowed securities, or 
securities purchased under resale agree¬ 
ments or similar arrangements 

3 Trading account securities. State the 
aggregate value at the balance sheet date of 
aeeuritiea of all types carried by the tank in 
a dealer tradtng account (or accounts) that 
are held prlncloally for resale to customer 
Indicate parenthetically, or otherwise In a 
note to financial statements, whether the in¬ 
ventory is valued at (1) cost. (2) lower of 
cost or market, or (3) market. If cost baste 
of valuation la used, furnish aggregate 
market value of the trading account inven¬ 
tory at the current fiscal year balance shec'. 
date. 

4. Federal funds sold and securities pur¬ 
chased under agreements to resell, (a) State 
the aggregate value of Federal funds sold 
and securities purchased under resale agree¬ 
ment or similar arrangements. All securities 
purchased under transactions of this typr 
should be Included regardless of (1) whether 
they are called simultaneous purchases and 
sales, buybacks, turnarounds, overnlgh. 
transactions, delayed deliveries, etc., and (2) 
whether the transactions are with the same 
or different institutions If the ourpoee of the 
transactions Is to resell identical or sUnllsr 
securities. ■ ... 

(b) Federal funds sold and purchase* of 
securities under resale agreements ihould ^ 
reported gron end not netted »g*tnst 
chases of Federal funds and sales of secu¬ 
rities under repurchase agreements. 

6. Other Loans (a) State the 
gross value of all loans Including (1) ** 
ceptancea of other banks and 
pacer purchased in the open market; ( 2 ) ac¬ 
ceptances executed by or for the aooojmt of 
the reporting bank and subsequently 
qulred by It through purchase or discount 
(3) customers' liability to the rsportlng bani 
on drafts paid under letters of credit .or 
which ths bank has not been wjmbum- 
and (4) "cotton overdrafts' or • d *J n **V 
and commodity or blll-of-ladlng drafts pay 
able upon arrival of goods sgainst whlc 
drawn, for which the reporting bank n** 
given deposit credit to customers. 

(b) Include (1) paper rediscounted wit** 
the Federal Reserve or other banks; and 
paper pledged as collateral to secure b s 
payable, as marginal collateral to secure h 
rediscounted, or for any other purpose 

(c) Do not include contracts of sale or 
other loans indirectly representing b*™ 
premises or other real estate; these shoul 
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bo Included in “bank premises" or “other 

real estate**. 

id) Do not deduct bona fide deposits ac¬ 
cumulated by borrowers for the payment of 

loans. 

6. Bank premise* and equipment, (a) State 
the aggregate cost of (!) bank premises 
owned. (2) leasehold Improvements, and (3) 
equipment less any accumulated deprecia¬ 
tion or amortization with respect to such 
assets. 

lb) All fixed assets acquired subsequent 
to December 31, 1959. shall be stated at cost 
less accumulated depredation or amortiza¬ 
tion. 

(c) All fixed assets acquired prior to Janu¬ 
ary 1, I960, that are not presently accounted 
for by the bank on the basis of coat less ac¬ 
cumulated depreciation or amortization, may 
be stated at book value. Any such assets that 
are stUl In use and would not have been fully 
depreciated on an acceptable method of ac¬ 
counting for depreciation If the bank had 
recorded depredation on such basis shall be 
described briefly In a footnote, together with 
an explanation of the accounting that was 
used with respect to such assets. 

id) The term "leasehold Improvements** 
comprehends two types of situations: (1) 
Where the bank erects a building on leased 
property; and (2) where a bank occupies 
leased quarters or uses leased parking lota 
and appropriately capitalizes disbursements 
for vaults, fixed machinery and equipment 
directly related to such leased quarters, or 
resurfacing or other Improvements directly 
related to such parking lots that will become 
an integral part of the property and will re¬ 
vert to the lessor on expiration of the lease 

(e) Bank premises Includes vaults, fixed 
machinery and equipment, parking lota 
owned adjoining or not adjoining the bank 
premises that are used by customers or em¬ 
ployers. and potential building sites 

<f) Equipment Includes all movable furni¬ 
ture and fixtures of the bank. 

7. Other real estate owned. (a) 8tat« the 
WflU coat of all real estate owned by the 
bank that is not a part of bank premises. 

(b) With respect to real estate acquired 
through default of a loon, aggregate cost 
shall Include the unpaid balance on the de¬ 
faulted loan plus the bank’s out-of-pocket 
costs In acquiring clear title to the property. 
Any adjustments from aggregate cost shall 
be explained In a footnote. 

(c) The aggregate market value of all real 
estate owned by the bank that Is not a part 
of bank premises shall be set forth In a foot- 
ttot*. together with an explanation of the 
method of determining such market value. 

8. Investments in subsidiaries nof consoli- 
aafed. SUte the aggregate Investment, in¬ 
cluding advances, in subsidiaries not con¬ 
solidated. 


8. Customers* acceptance liability, (a) 
State the liability to the reporting bank of 
cu * toroer * on drafts and bills of exchange 
have been accepted by the reporting 
«snk or by other banks for its account and 
that are outstanding—that to. not held by 
.he bank, on the reporting date. (If held by 
the reporting bank, they should be reported 
u "loans”.) 


iJxnL 111 * customer anticipates his 
isbaity to the bank on outstanding accept- 
***** by Paying the bank either the full 
amount of his liability of any part thereof in 
sovance of the actual maturity of the accept- 
wice the bank should decrease the amount 
ortbe customer’s liability on outstanding 
J^oeptanoea. If such funds are not received 
*or Immediate application to the reduction 
^cbtednesa to the bank or the 
eceipt thereof does not Immediately reduce 
£ lh * ln «*btedness. then auch 
mtt ‘ K acceptances must be 
sported tn demand deposits**. 


(c) Do not include customer's liability on 
unused commercial and travelers* letters of 
credit Issued under guaranty or against the 
deposit of security—that to. not Issued for 
money or its equivalent. 

10. Other assets. State separately, if ma¬ 
terial, (1) Income earned but not collected; 
(2) prepaid expenses; (3) property acquired 
for the purpose of direct lease financing; 
and (4) any other asset not Included in the 
preceding items. 

11. Total assets. State the sum of all asset 
Items. 

LIABXUTTX8 

12. Deposits, (a) State separately (1) de¬ 
mand deposits in domestic offices of the 
bank, (2) savings deposits in domestic offices 
of the bank, (3) time deposits In domestic 
offices of the bink. and (4) deposits tn for¬ 
eign offices Related unposted debits. If any. 
should preferably be deducted from domestic 
deposits. 

(b) The domestic deposit liability cate¬ 
gories s h all be segregated In accordance with 
the Rules and Regulations of the Federal 
Deposit Insurance Corporation, Part 327.2 
Classification of Deposits. 

(c) The term "unposted debit" means a 
cash Item In the bank's possession drawn on 
Itself that has been paid or credited and Is 
chargeable against, but has not been charged 
against, deposit liabilities at the close of the 
reporting period. This term does not Include 
items that have been reflected In deposit 
accounts on the general ledger, although 
they have not been debited to Individual 
deposit accounts. 

(d) Reciprocal demand deposit balances 
with banks In the United States, except 
those of private banks and American 
branches of foreign banks, shall be reported 
net. 

(•) Include outstanding drafts (Including 
advices or authorizations to charge the 
bank's balance In another bank) drawn in 
the regular course of business by the report¬ 
ing bank on other banks pursuant to cus¬ 
tomer order. 

it) Do not include trust funds held In the 
bank’s own trust department that the bank 
keeps segregated and apart from Its general 
assets and does not use In the conduct of Its 
business. 

13. Federal funds purchased and securities 
sold under agreements to repurchase, (a) 
State the aggregate value of Federal funds 
purchased and securities sold under repur¬ 
chase agreements or similar arrangements. 
All securities sold under transactions of this 
type should be Included regardless of (1) 
whether they are called simultaneous pur¬ 
chaser and sales, buybacks, turnarounds, 
overnight transactions, delayed deliveries, 
etc., and (2) whether the transactions are 
with the same or different institutions If the 
purpose of the transactions Is to repurchase 
Identical or similar securities. 

(b) Federal funds purchased and sales of 
securities under repurchase agreements 
should be reported gross and not netted 
against sales of Federal funds and purchases 
or securities under resale agreements. 

14. Other liabilities for borrowed money. 
State the aggregate amount borrowed by the 
reporting bank on its own promissory notes, 
on notes and bills rediscounted (Including 
commodity drafts rediscounted). or on orv 
other instruments given for the purpose 6t 
borrowing money. 

15. Bank’s acceptances outstanding, (a) 
State the aggregate of unmatured drafts and 
bills of exchange accepted by the reporting 
bank, or by some other bank as agent for 
the reporting bank (other than those re¬ 
ported In "demand deposits"), leas the 
amount of such acceptances acquired by the 
reporting bank through discount or pur¬ 
chase and held on the reporting date. 


(b) Include bills of exchange accepted by 
the reporting bank that were drawn by banks 
or bankers in foreign countries, or In the 
pendencies or Insular possessions of the 
United States, for the purpose of creating 
dollar exchange as required by usage of trade 
In the respective countries, dependencies, or 
insular possessions. 

16. Mortgages payable . (a) State sepa¬ 
rately here, or In a note referred to herein, 
such Information as will Indicate (1) the 
general character of the debt Including the 
rate of Interest; (2) the date of maturity; (3) 
If the payment of principal or Interest Is 
contingent, an appropriate indication of 
auch contingency; and (4) a brief Indica¬ 
tion of priority. 

(b) If there are any liens on bank premises 
or other real estate owned by the bank or 
its consolidated subsidiaries which have not 
been assumed by the bank or Its consoli¬ 
dated subsidiaries, report in a footnote the 
amount thereof together with an appropriate 
explanation. 

17. Other liabilities. State separately, If 
material, (a) accrued payrolls; (b) scented 
income tax liability (Federal and State com¬ 
bined); (c) accrued interest; (d) cash divi¬ 
dends declared but not paid; (e) Income 
collected but not earned; and (f) any other 
liability not Included In Items 12 through 
16. 

18. Total liabilities. State the sum of Items 
12 through 17, 

19. Jflnorify interest In consolidated sub¬ 
sidiaries. State the aggregate amount of 
minority stockholders* Interests in capital 
stock, surplus, and undivided profits of con¬ 
solidated subsidiaries. 

MESEXYES 

20. Allowance for possible loan losses, (a) 
State the balance of the loan loss allowance 
account at the end of the fiscal year. Include 
tn this allowance only (1) any provision that 
the bank makes for possible loan losses pur¬ 
suant to the Treasury tax formula and (2) 
any amount in excess of the provision taken 
under such formula that (A) represents 
management's Judgment as to possible loss 
or value depreciation and (B) has been estab¬ 
lished through a charge against Income. 

(b) Any provision for possible loan losses 
that the bank establishes as a precautionary 
measure that Is in excess of the amount re¬ 
ported in paragraph (a) shall not be In¬ 
cluded In this allowance but shall be re¬ 
ported as a contingency reserve—that la, as 
a segregation of undivided profits. 

CAPITAL ACCOUNTS 

21. Cavilal notes and debentures . State 
separately here, or In a note referred to 
herein, each Issue or type of obligation and 
such Information as will Indicate (a) the 
general character of each type of debt in¬ 
cluding. the rate of Interest; (b) the date 
of maturity (or dates If maturing serially) 
and call provisions; (c) the aggregate 
amount of maturities, and sinking fund re¬ 
quirements. each year for the five years fol¬ 
lowing the date of the balance sheet; (d) If 
the payment of principal or Interest to con¬ 
tingent, an appropriate indication of the 
nature of the contingency; (e) a brief in¬ 
dication of priority; and (f) if convertible, 
the basis. 

22. Equity capital, (a) Capital stock . State 
for each class of shares the title of issue, the 
number of shares authorized, the number of 
shares outstanding and the capita) share 
liability thereof, and, If convertible, the 
basis of conversion. Show also the dollar 
amount. If any. of capital shares subscribed 
but unissued, and of subscriptions receivable 
thereon. 

(b) Surplus. State the net amount 
formally transferred to the surplus account 
on or before the reporting date. 
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(o) Undivided profits. State the amount of 
undivided proflu shown by the bank’s books 

(d) Reserve for contingencies and other 
capital reserves. 

(1) State separately each such reserve 
and It* purpose. 

12) These reserves constitute omotinU set 
aside for possible decrease in the book value 
of assets, or for other unforeseen Indetermi¬ 
nable liabilities not otherwise reflected on 
the bank's books and not covered by 
Insurance. 

(3) As these reserves represent a segrega¬ 
tion of undivided proflu. do not Include any 


element of known losses, or losses the amout 
of which can be estimated with reasonable 
accuracy. 

(4) Reserves for possible security losses, 
reserves for possible loan losses, and other 
contingency reserves that are established an 
precautionary measures only shall be in¬ 
cluded In these reserves, as they represent 
segregations of “undivided profits". 

23. Total capital accounts. State the total 
of Items 21 and 22. 

24 Total liabilities; minority interests; re¬ 
serves and capital. State the total of Items 
18. 10. 20. and 23 


(Name of Bank) 


B. STATIMtNT OT INCOME 


1. Operating Income: 

(a) Interest and fees on loans.....— 

(b) Income on Federal funds sold and securities purchased under agreements 

to resell----— 

(c) Interest and dividends on InvestmenU: 

1. U.8. Treasury securities- 

2. Securities of other U.8. Government agencies and corporations....... 

3. Obligations of States and political subdivisions-.....- 

4. Other securities....-------— 

(d) Trust department Income-—---- 

(e) Sendee charges on deposit accounts--- 

(f) Other service charges, collections and exchange charges, commissions, and 


fees ....-........-—--—---- 

(g) Other operating Income...-—-— --- 

(h) Total operating Income .... 

2. Operating expenses: 

(a) Salaries and wages .—--- 

(b) Pensions and other employee beneflu -—---- 

(c) Interest on deposits ---—... 

(d) Expense of Federal funds purchased and securities sold under agreements 

to repurchase....—...-.....— --- 

(•) Interest on other borrowed money -........-- - ...... 

(f) Interest on capital notes and debentures- --— 

(g) Occupancy expense of bank premises, net: 

Gross occupancy expense - - --—— - -- 

Less: Rental Income . . .... -- 

(h) Furniture and equipment expense (Including depreciation of $ -)- 

(I) Provision for loan losses -...-........- — ——-— 

(J) Other operating expenses . - .—. — . 

(k) Total operating expenses ----— 

8. Income before Income taxes and securities gains (losses) —-- 

4. Applicable Income Tax --~------- — 

8. Income Before Securities Gains (locses)- - - 

8. Net Security Gains dosses), less related tax effect. 8 --—.. 

7. Income before equity In earnings of unconsolidated subsidiaries and 50-percent- 


owned persons------ 

8. Eq uity in earnings of unconsolidated subsidiaries and fifty-percent-owned 


persons ------ 

©. income (before Extraordinary Items. If any) ... 

10. Extraordinary Items, less related tax effect. 8 -)- 

11. Cumulative effects of changes in accounting principles - 

12. Less minority Interest In consolidated subsidiaries --— 

13. Net Income - 

Earnings per common share 8 -)*......- 

Income before securities gains (losses) - 

Net Income -....-.........-- 


i The per share amount of securities gains (losses) may be stated separately. If extraor¬ 
dinary Items are reported, per share amount of income before extraordinary Items and per 
share amount of extraordinary Items shall be stated separately. 


1. Operating income. State separately: 

(a) Interest and lees on loans. 

(1) Include Interest, fees and other charges 
on all assets that are reported on the balance 
sheet as other loans. 

(2) Include Interest on acceptances, com¬ 
mercial paper purchased In the open market, 
drafts for which the bank has given deposits 
credit to customers, etc. Also Include interest 
on loan paper that has been rediscounted 
with Federal Reserve or other banks or 
pledged as collateral to secure bills payable 
or for any other purpose. 

(3) Include service charges and other fees 
on loans. 

(4) Include profits (or losses) resulting 
from the sale of acceptances and commercial 


paper at discount rates other than those at 

which such paper was purchased. 

(5) Current amortisation or premiums on 
mortgages or other loans shall be deducted 
from interest on loans and current accumu¬ 
lation of discount on such Items shall be 
added to Interest on loans. 

(b) Income on Federal funds sold and se¬ 
curities purchased under agreements to re¬ 
sell. Include the total gross revenue from 
Federal funds sold and securities purchased 
under agreements!© resell. 

<c) Interest and dividends on investments. 

(I) State separately Interest and dividends 
from (A) US. Treasury securities, <B) secu¬ 
rities of other US. Government agencies and 
corporations. (C) obligations of States and 


political subdivisions, and (D) other securi¬ 
ties owned by the bank. Including securities 
pledged, loaned or sold under repurcha * 
agreements and similar arrangements. 

(2) Include accretion of discount or* 
securities. If any; deduct amortization of 
premiums on securities. If the reporting bans 
accrues bond discount and such Income 
amounts to five percent or more of the total 
of interest and dividends on investment , 
state in a note to financial statements, the 
amount of accretion income and deferred in¬ 
come taxes applicable thereto. 

(3) When securities are purchased, any 
payment for accrued interest shal' not be 
charged to expenses, nor when collected be 
credited to earnings. Such interest shall be 
charged to a separate account that will be 
credited upon collection of the next Inter¬ 
est payment. The balance In the account 
shall be shown as “Other assets" In the bal¬ 
ance sheet 

(d) Trust department income. (1) Include 
income from commissions and fees for serv¬ 
ices performed by the bank in any author¬ 
ized fiduciary capacity. 

(2) This item may be reported on the cash 
basis In those instances where the presenta¬ 
tion of the Item on the financial statements 
would not be materially affected thereby 
The cash basis may also be used with respe* t 
to an individual trust or estate if accrual of 
Income therefrom Is not feasible. If any por¬ 
tion of trust department Income is not re¬ 
ported on the accrual basis, there shall be a 
footnote explaining the method of reporting 
and the reason for departing from reporting 
on the accrual basis. 

(e) Service charges on deposit account 
Include amounts charged depositors that fail 
to maintain specified minimum deposit bal¬ 
ances: charges based on the number of 
checks drawn on and deposits made in de¬ 
posit accounts: charges for account mainte¬ 
nance and for checks drawn on “no mini¬ 
mum balance" deposit accounts; return 
check charges; etc. 

(f) Other service charges; collection, and 
exchange charges ; commission , and tee' 
State the aggregate of other service charge- 
collection and exchange charges, comm * 
slons, and fees. Exclude charges on loans and 
deposits and those related to the Trust De¬ 
partment. Do not include reimbursing rta 
for out-of-pocket expenditures made by the 
bank for the account of customers. If expen ^ 
accounts were charged with the amount of 
such eipendltures. the reimburse me: ~ 
should be credited to the same expense or- 
oounta. 

(g) Other operating income 

(1) Include all operating Income not re¬ 
ported in Items 1(a) through 1(f)- 

(2) Include (A) net trading account In¬ 
come consisting of profits and losses. Interest 
and other Income and expense related to 
securities carried In a dealer trading account 
or accounts that are held principally for re¬ 
sale to customers, but exclude salaries, com¬ 
missions. and other Indirect expense* (B) 
Income from lease financing: (C) gross ren¬ 
tals from "other real estate" and safe depoe^ 
boxes; (D) net remlttable profits (or losses) 
of foreign branches and consolidated subsid¬ 
iaries leas any minority interest (unless the 
reporting bank preferably combines or con¬ 
solidates each Item of Income and expend) 
(E) interest on time balances with other 
banks; and (F) all other recurring cred. 
(such as miscellaneous recoveries) and im¬ 
material nonrecurring credit Items 

(3) Do not include rentals from ba- k 
premises. Such rental Income shall be re¬ 
ported in the inset to Item 2(g) In the even, 
there is a net occupancy income, the wnoutu 
shall be shown In parenthesis In Item 2ig' 

(4) Itemize (A) net trading account in¬ 
come. (B) net remlttable profits (or losses) o- 
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foreign brunches and consolidated subsid¬ 
iaries (If included in thts subitem), and 
<C) all other amounts that represent 25 per¬ 
cent or more of the total of this subitem, un¬ 
less “other operating Income" Is less than 
flve percent of "total operating income." 

(h) Total operating income. State the sum 
of items 1 (a) through 1 (g). 

(a) Salaries. (1) Include compensation for 
personal services of all officers and employees, 
including dining room and cafeteria em¬ 
ployees but not building department em¬ 
ployees. 

(2) Include amounts withheld from sala¬ 
ries for Social Security taxes and contribu¬ 
tions to the bank's pension fund Do not In¬ 
clude Social Security taxes paid by the bank 
for Its own account and the bank's contribu¬ 
tion to pension funds. 8uch amounts shall 
be included In Item 2(b). 

(3) Include bonus and proflUharlng 
whether paid directly or through a trustee 
Such compensation that la deferred and not 
distributed to employees shall be reported 
In Item (2(b). 

(4) Do not include compensation of officers 
and employees who spent the major portion 
of their working time on bank building and 
related functions. Such compensation shall 
bo Included In Item 2(g). 

(5) Do not include amounts paid to legal, 
management, and Investment counsel for 
professional services if auch counsel are not 
salaried officers or employees of the bank. 
Such amounts shall be Included tn Item 2( J). 

(b) Pensions and other employee benefits. 

(1) Include all supplementary benefits, 
other than direct compensation Included In 
Item 2(a) accrued during the report period 
on behalf of all officers and employees except 
building department personnel (see Item 
2(g)). 

(2) Include the bank's own contribution 
to Its pension fund: unemployment and 
Social Security taxes for the bank's own 
Account; life Insurance premiums (net of 
dividends received) and hospitalization in¬ 
surance payable by the bank; and other 
employee benefits. 

(3) Do not Include expenses related to 
testing, training, or education of officer* 
and employees; the cost of bank newspapers 
And magazines; premiums on Insurance 
policies where the bank is beneficiary: and 
athletic activities where the principal pur¬ 
pose Is for publicity or public relations and 
employee benefit* are only incidental Such 
amounts shall be included In Item 2(j). 

(c) Interest on deposits. Include Interest 
on all deposits. 

(d) Expense of Federal funds purchased 
and securities sold under agreements to re¬ 
purchase. Include the total gross expenses 
of Federal funds purchased and securities 
sold under agreements to repurchase. 

(t) Interest on other borrowed money. 

(1) Include all interest on bills payable, 
rediscounts, unsecured notes payable, and 
other instruments Issued for the purpose of 
borrowing money other than Federal funds 
purchased and securities sold under agree¬ 
ments to repurchase. 

no * delude Interest on mortgages 
on bank premises. Such Interest shall be In¬ 
cluded in Item 2(g). 

(f) Interest on capital notes and deben¬ 
tures. (i) include all Interest on capital 
notes and debentures. 

2. Amortization of premium or discount 
Hhaii be deducted from or included In the 
amount reported. 

(3) Do not Include premium or discount 
peid or realized on retirement of such secu- 
miei auch amount shall be reported In 

Item 1(g) or 2 ( 1 ). 

(g) Occupancy expense of bank premises, 
net. 

, T jcludg In "gross occupancy expense" 
mset, the aggregate amount of (A) salaries. 


wages, and supplementary compensation of 
bank personnel who devote the major por¬ 
tion of their time to the operation of bank 
premises or Its consolidated premises sub¬ 
sidiaries; (B) depreciation of bank premises 
and amortization of leasehold improve¬ 
ments; (C) rent expense of bank premises; 
(D) real estate taxes; (E) interest on mort¬ 
gages on bank premises owned; and (F) 
other bank premises operating and mainte¬ 
nance expenses. 

(2) Include in "rental Income" inset, the 
aggregate amount of rentals from bank 
premises leased by the bank or its consoli¬ 
dated premises subsidiaries. 

(3) Report the net occupancy oxpense (or 
net income) of bank premises. If net income 
Is reported, the amount shall be shown In 
parenthesis. 

(h) Furniture and equipment expense. 
(X) Include normal and recurring deprecia¬ 
tion charges: rental costs of office machines 
and tabulating and data processing equip¬ 
ment; and ordinary repairs to furniture and 
office machines. Including servicing costs. 
The amount applicable to depreciation 
charges shall be shown In parenthesis. 

(2) Include taxes on equipment. 

(1) Provision for loan losses. 

(1) Banka which provide for loan losses on 
a reserve basis shall Include an estimated 
amount for credit losses. 8uch amount shall 
be determined by management in light of 
past loan loss experience and evaluation of 
potential loss in the current loan portfolio. 
The estimated loan loss factor allocable to 
operating expense shall not be less than the 
amount computed under one of the elective 
methods set forth In subitem (2). 

(2) The bank may elect tn I960, and 
thereafter consistently use for financial re¬ 
porting purposes, one of the following 
methods for allocating loan losses to operat¬ 
ing expense: 

(A) Average ratio of loss over the past flve 
yearn applied to average loans outstanding 
during the current year. Ratio of loss shall 
be the single decimal quotient of total net 
chargeoffs (losses less recoveries) and total 
average loans for the flve most recent years. 
Including the current year. 

(B) Average ratio of loot on a forward 
moving average beginning with the year 
1959 applied to average loan* outstanding 
during the current year. Ratio of loss shall 
be the single decimal quotient of total net 
chargeoffs and total average loans for the 
number of year* beginning with 1909 and 
ending with the year of report. In 1973. banks 
which elect the forward moving average 
method will compute the minimum allocable 
credit loss expense on the same basis as 
banks which elect method (l). 

Non: For purposes of Item 2(A) and Item 
2(B), average annual loans outstanding shall 
include Federal funds sold and securities 
purchased under agreements to resell, and (2) 
may be computed on any reasonable sched¬ 
ule of frequency. In the absence of other 
procedures "Other loans", and ‘'Federal funds 
sold and securities purchased under agree¬ 
ments to res-11". as reported In Statements 
of Condition called by supervisory authori¬ 
ties. shall be averaged. 

(C) Actual net chargeoffs as experienced 
In the current year. 

(3) An estimated amount for loan looses 
allocable to operating expense in excess of 
the minimum amount computed as In¬ 
structed In subitem (2) should be provided 
when judged appropriate in the opinion of 
management. 

(4) Furnish tn a note to financial state¬ 
ments an explanation of the basis for allo¬ 
cating loan losses to one rating expense in¬ 
cluding (A) the method followed, and (B) 
amount added at the discretion of manage¬ 
ment, if any. 
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(5) The amount may be expressed In even 
dollars or thousands of dollars. 

Not*: The amount reported for loan losses 
In operating expense shall be adjusted, if 
necessary, to the amount transferred to the 
allowance for loan losses recorded on the 
books of the bank by an entry to the undi¬ 
vided profits account tn the statement of 
changes In capital accounts. For example. If 
the estimated loan loss expense reported In 
the statement of income Is less than the 
amount transferred to the allowance for loan 
losses, the amount of difference, less related 
tax effect, should be charged against the un¬ 
divided proflu account If the estimated loan 
loss expense reported In the statement of In¬ 
come (1) is more than the amount trans¬ 
ferred to the allowance for loan losses, and 
(2) represents the minimum amount the 
bank Is required to allocate under its elected 
method, the amount of difference, less re¬ 
lated tax effect, should be credited to the 
undivided profits account. 

(0) Banks which do not provide for loan 
losses on a reserve basis shall Include the 
amount of actual net chargeoffs (losses leu 
recoveries) for the current year. 

(J) Other operating expenses. 

(1) Include all operating expenses not re¬ 
ported in Items 2(a) through 2(1). 

(2) Include advertising, buslneu promo¬ 
tion. contributions, cost of examinations by 
supervisory authorities, deposit insurance as¬ 
sessments, fees paid to directors and mem¬ 
bers of committees, memberships, net cash 
shortages or overages, operating expenses 
(except salaries) of "Other real estate 
owned", postage, premium on fidelity Insur¬ 
ance, publicity, retainer feet, stationery and 
office supplies, subscriptions, taxes not re¬ 
ported against other Items, telegrams and 
cables, telephone, temporary agency help, 
travel, unreimbursed losses on counterfeits, 
forgeries, payments over stops and all other 
recurring expenses and Immaterial nonre¬ 
curring charges. 

(3) Deposit Insurance assessment expense 
shall be reported as a net figure—that Is, all 
assessment credits during the period shall be 
applied against the assessment expense. 

(4) Itemize all amounts that represent 25 
percent of this Item. 

(k) Total operating expenses . State the 
sum of Items 2(a) through 2(J). 

3. Income before income taxes and security 
gains (losses). State the difference of Item 
1(h) minus Item 2(k). 

4. Applicable income taxes . (a) State the 
aggregate of Federal and State taxes applica¬ 
ble to the amount reported in Item (3). See 
f 335.7(e) (13) (111). 

(b) Do not Include taxes applicable to net 
security gains (losses) and extraordinary 
items. Such taxes (or tax reductions) shall 
be reported In Items 6 and 8. 

5. Income before securities gains (/ojses). 
State the difference of Item 3 minus Item 4. 

8. Net security gains (losses). State the net 
result of security gains and losses realized 
Related Income taxes (or tax reductions) 
shall be shown parenthetically. 

7. Income before equity in earnings of un¬ 
consolidated subsidiaries and fifty-percent- 
owned persons. State the difference of Item 5 
minus Item 6. 

8. Equity in earnings of unconsolidated 
subsidiaries and fifty-percent-owned persons. 
The amount reported under thl* caption 
shall be stated net of any applicable tax 
provisions. State parenthetically or In a note 
referred to herein the amount of dividends 
received from such persons. If justified by 
circumstances, this item may be presented 
In a different position and a different 
manner. 

9. Income (before extraordinary items, if 
any) . State the sum of difference of Items 5 
and 8. 
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Note: if extraordinary ltemi ore reported 
(See Item 8) the caption to this Item shall 
read. ‘Net income before extraordinary 

Items." 

10. Extraordinary items. State the material 
results of nonrecurring transactions that 
have occurred during the current reporting 
period. Only the results of major events out¬ 
side of the ordinary operating activity of 
the bank are to be reported herein. Such 
events would Include, but not be limited to, 
expropriation of properties. Related In¬ 
come taxes (or tax deductions) shall be 
shown parenthetically. (Less than material 
results of nonrecurring transactions are to 
be included In Items 1(g) or 2(1). as ap¬ 
propriate). 


11. Cumulative effects of changes t« ac¬ 
counting principles. State separately any 
material Items and disclose, parenthetically 
or otherwise, the tax applicable to each. 

12. Less minority interest in consolidated 
subsidiaries. State the aggregate amount of 
profit or loas accruing to minority interests 

13. Set income. State the sum or difference 
of Items 7. 8, and 0. 

Earnings per common share. State the per 
share amounts applicable to common stock 
(Including common stock equivalents) and 
per share amounts on a fully diluted basis, 
if applicable. The basts of computation. In¬ 
cluding the number of shares used, shall be 
furnished In a note to the financial state¬ 
ments. 


(Nome of Bank) 

C. Statement of Changes is c afttal Accounts 


Rrwrrv« tor 

Increase Capita] notes Preferred stock Common Undivided contingencies 

(Decrease) A debentures I... per stock!... Surplus profits and other 

per capdtsl 

reserves 


1. Net income transferred to undi¬ 

vided profits....--- 

2. Capital notes and debentures, pre¬ 

ferred stock and common stock 
•old (par or face value)- 

3. Stock Issued Incident to mergers 

and acquisitions..— 

4 Premium on capital stock sold- 

6. Additions to. or reductions in. sur¬ 

plus. undivided profits, and re¬ 
serves incident to mergers- 

0. Transfers to allowance for loan 
loas. exclusive of portion charged 
against Income, less related In¬ 
come tax effect--- 

7. Cash dividends declared on pre¬ 

ferred stock..........._ 

8 Cash dividends declared on com¬ 
mon stock__ 

9. Stock Issued In payment of stock 
dividend .... shares at par 
vale---- 

10. All other Increases (decreases)*... 

11. Net Increase (decrease) for the 

year .....--- 

12. Balance at beginning of year *- 

13 Balance at end of year-- 

1 State separately any material amounts. 
Indicating clearly the nature of the trans¬ 
action out of which the Item arose. 

■If the statement Is filed as part of an an¬ 
nual or other periodic report and the bal¬ 
ances at the beginning of the period differ 
from the closing balance. 1 : as filed for the 
fiscal period, state In a footnote the differ¬ 
ence and explain. 


D. Statement or Changes in Financial 
PosmoN 

A statement of changes In financial posi¬ 
tion shall be filed for each period for which 
an income statement Is required to be filed. 
The statement of changes in financial posi¬ 
tion shall summarize the sources from which 
funds have been obtained and their disposi¬ 
tion. Material changes in the components of 
net funds shall be shown In the statement or 
In a supporting tabulation. As a minimum, 
the following shall be reported: 

(a) Source of funds. 

(I) Current operations (showing separately 
net Income or loss and the addition and de¬ 
duction of specific Hems which did not 
require the expenditure or receipt of funds; 
e.g., depreciation and amortization, deferred 
income taxes, undistributed earnings or 
losses of unconsolidated persons, etc., 

(II) Sale of noncurrent assets (identify¬ 
ing separately such Items as Investments, 
fixed assets, intangibles, etc.), 

(III) Issuance of debt securities or other 
long-term debt, 

(lv) Issuance or sale of capital stock: 

(to) Disposition of funds. 

(I) Purchase of noncurrent assets (identi¬ 
fying separately such Items as Investments, 
fixed assets, intangibles, etc.), 

(II) Redemption or repayment of debt se¬ 
curities or other long-term debt, 

(Ui) Redemption or purchase of capital 
stock, 

(lv) Dividends: 

(c> Increase (decrease) In net funds. 
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E. ScHXDn.zj 

Schxouu I.— UJ>. Treasury securities, Mtenritiet of other V.S. Ootemment aaendet and corporatkm*. and aUiaationa 

of Stout and political tubdlrttions 


Typo and maturity grouping 


Principal 

amount 


Book 
value * 


U.6. Treasury securities 

Within 1 year . 

After l but within 5 years. 

After 4 but witiun 10 years... 

After 10 yrers. .J.. 

Toul U.3. Treasury seettrlUes. . 

Securitlw of other U.8. Government agencies and corporations.. 

Within 1 year . 

After 1 but wrlthJn ft years . 

After ft but within 10 j 


After 10 veers. ...... 

Total securities! of other U.8. Government agencies and corporations. 
Obligations of Stalas and political subdivisions * * 


Within 1 j 

After 1 but within S j 
After 5 but within 10 j 

After 10 years ... 

Total obligations of States and political subdivisions.... 


Market 

value 


i State briefly In a footnote the berts tor determining the amounts in this column. 

* Include obligations of the States of the Uni led States and their political subdivisions, agencies, and Instrumental!* 
iUtea* 0 obU ** UonL ‘ of Urttonal and Insular poaaesslous of the United States. Do not include obligations of foreign 

* Slate In a footnote the aggregate (a) principal amount, (b) book value, and (c) market value of securities that at a 
less than 4 'Investment grade \ If market value is determined oo any basis other than market Quotations at baknc e 
sheet date, explain. 

StttlDULX U.—Other leeuniUt 


Type 


Amount Book Market 

value‘ value 


Bonds, notes, and debentures 1 *, 

Stocks . 

Totals.. 


* Bute briefly In a footnote the basis for determining the amounts shown in this column. 

> State In a footnote the aggregate amount and book value of foreign securities Included. 

‘State in a footnote the aggregate (a) principal amount, fb) book value, and (c) market value of bonds, notes, and 
debentures that are less than investment grade". If market value Is determined oo any basis other than market 
quotations at balance sheet date, explain. 

• State in a footnote the aggregate market value. 

Schedule in. — Other loan* * 

Typo: Book value 

Real estate loans: 

Insured or guaranteed by the 
J3B. Government or 1U 
agencies _ 

Other —___*__ 

Loans to financial Institutions_ 

Loans for purchasing or carrying 
securities (secured or unse¬ 
cured) ___ 

Commercial and Industrial loans.. 

Loans to individuals for household, 
family, and other consumer ex¬ 
penditures ...___ 

All other loans (Including over¬ 
drafts) ___ 


Total other loans reported 
In balance sheet_ 


1 If Impractical to classify foreign branch 
and foreign subsidiary loans in accordance 
with this schedule, a separate caption stat¬ 
ing the total amount of such loans may be 
inserted. Such action should be explained In 
a footnote. 


Schedule IV.— Bank premise* and efuipment 



cola 

Col. B 

Col. C 

Classification > 

Gross book 

Accumulated 

Amount at 


value* 

depredation end which carried on 



amortisation 1 • 

balance sheet 

Bank premises (Including land t.).. 




Equipment. 

Leasehold improvements. 

Totals».. 





k?l**ctlcal to eoasobdaie foreign branch and foreign subsidiary bank premise* and equipment in accordance 
with the breakdown required by this schedule, a separate caption stating the total amount of aD such property may 
be Inserted. Such caption should be explained eppcoprtarely in a footnote. 

! S*? tb * ot determining the amount* In col. A. 

• If provtrioe for depredation and amortltaUon Is credited In the books directly to the asset accounts, the amounts 
for the last fiscal year shah be stated In an explanatory footnote. 

‘The nature and amount of significant addition* (ocher than provisions tor depredation and amortisation) and 
deductions from depredation accounts shall be staled In an explanatory footnote. 

8bow totals (corresponding to Cola. A and B) representing amounts reported for Federal Income tax purposes. 
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3cftKDn.K W-huestasents in , Now from dltidends, end <yalfr fa rorwlage end tow »/ «»KWUoi«^^ ndxldiatles 



cola 

CoLB 

Col. C 

CoLD 

CoLB 

Name of subsidiary 

Percent of 
voting stock 
owned 

Total Invest' 
ment. Including 
advances 

Equity in 
underlying 
net atil 
at balance 
sheet date ‘ 

Amount of 
dividends t 

Bank's propor¬ 
tionate part of 
earnings or 
loss tor 
the period 


Totab. 



Schidvu VI— "Other" liabilities for 
borrowed money 


Item: Amount 

Borrowings from Federal Reserve 

Bank --— 

Unsecured notes payable within 1 

year ----- 

Unsecured notes payable after 1 year. 

Other obligations....---- 

Total . 

Bchidul* VII — AUovanet fix possible loan touts 


Amount set up 



Other 
amount» 


Balances at beginning of 


Recoveries credited to 

allowance-. 

Additions due to mergers 

and absorptions *. 

Transfers to allowance: 

From Income..... 

From undivided proflu *. 

Totals. 

Losses charged to allowance. 
Balances at end of period 


» Do not Include any provttoo lor possible loan iosere 
that the bank establirtMS as a precautionary measure. 
Include only any provision that (!) has been established 
through a charge against income. (2) represents manage¬ 
ment's Judgment as to possible toss or value depredation, 
and (1) Is to excess of the provision taken under teh 
Treasury tax formula. 

» Describe briefly In a footnote any such addition. 

* Indicate by parenthesis the gross amount of any 
credit adjustment to 

• Describe briefly In a footnote the basis used In com¬ 
puting the amount accumulated In the allowance at the 
end of the period Stale the amount that oouki have been 
deducted for Federal Income las purposes if such amount 
U In the period State the amount that could have been 
deducted for Federal Income tax purposes if such amount 
Is In excess of the amount provided by the bank pursuant 
to the Treasury tax formula 


Note. - The sum of the balances should equal the 
amount of allowance for loan losses reported In the 
balance sheet. 


8ciirw lx VIII—Amoanf# reeeirable from directors, officers, employees, and principal holders 
lather than affiliates) of equity securities of the bank and Its affiliates 


CoL A 

CoLB 

Col. C 

CoLD 

CoLB 




Deductions 

Balance at end 





of period 

Name of debtor 1 

Balance at beginning of 
period 

Additions 

0 ) <*> 

0 ) ( 3 ) 




Amounts Amounts Cur- Not 




col- written rent cur- 




lected* off 

rent 


»Include In this schedule both accounts receivable and notes movable and (worlds In a note hereto pertinent 
Information, such as the due date, Interest rale, term* of repayment and collateral, if any. tor the amounts receivable 
frem each person named In column A as of the date of the most recent balance short being filed. 

> If collection was other titan In cash, explain. 
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instruction, A schedule In the above format 
shall be filed showing the aggregate amounts 
o t indebtedness of more than $20,000 or 1 
;*rcent of total assets, whichever Is less, of 
r tcb director, officer, or principal holder 
other than affiliates) of equity securities of 
the bank and Its affiliates that are receivable 
or acre receivable at any time during the 
period for which related income statements 
arc required to be filed. It shall not be neces- 
:ary to disclose a loan or extension of credit 
to any person made in the ordinary course of 
o 'uftineas that (1) was made on substantially 
the same terms, including interest rates and 


collateral, as those prevailing at the time for 
comparable transactions with other persons, 
and (11) did not Involve more than normal 
risk of collectibility or present other unfavor¬ 
able features. Notwithstanding the forego¬ 
ing, disclosure shall be made If at any time 
during the period for which related Income 
statements are required to be filed there 
existed— 

(A) indebtedness of any officer in an 
amount which exceeded the maximum loan 
or extension of credit permitted under ap¬ 
plicable rules and regulations of the banking 
regulatory agencies to which the hank la 
subject; 


<B) Indebtedness of any director or any 
principal holder (other than affiliates) of 
equity securities of the person and Its af¬ 
filiates in an amount which exceeded 10 per¬ 
cent of the stockholders* equity of the bank: 
or 

(C) Indebtedness of all directors and prin¬ 
cipal holders (other than affiliates) of equity 
securities of the person and Its affiliates as 
a group which exceeded 20 percent of the 
stockholders' equity of the bank. 

For purposes of this schedule the term **of- 
ftcer" shall be defined as provided by f 335.2 
<»>. 


Schedule IX— Supplementary Income Statement Information 1 


Column A Column B * 

Charged to 

Item costs and 

expenses 

l Maintenance and repairs ___ 

2. Depreciation, depletion and amortization of property, plant and equipment ____ _ 

3. Depreciation and amortization of intangible assets, deferred research and development expenses, preoperating costs and 

similar deferrals _____n_ 

4 Taxes, other than Income taxes ______ _ 

b. Rents 4 .. .. . 

6 Royalties _______ 

7 Advertising cost s*—.-... . . . .... 

8 Research and development costs (excluding amortization of deferred costs) •. ... 


State, for each of the Items noted In column A which exceeds 
: percent of total revenues as reported In the related Income state¬ 
ment, the amount called for In column B. 

*' Totals may be stated in column B without further designation 
of the accounts to which charged. 

: State separately each category of tax which exceeds 1 percent of 
total revenues. 


* Include rents applicable to leased personal property. 

* This item shall Include all costs related to advertising the com¬ 
pany's name, products or services in newspapers, periodicals or other 
advertising media. 

•State separately each category of cost amortized. 


IFR Doc.75-26881 Filed 10-7-75:8:45 am] 
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Title 45—Public Welfare 

SUBTITLE A—DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE. GENERAL 

ADMINISTRATION 

PART 5b—PRIVACY ACT REGULATION 

A notice of proposed rulemaking to 
Implement Section 3 of the Privacy Act 
of 1974. 5 U.S.C. 552a < hereinafter re¬ 
ferred to as the Act) was published in 
the Federal Register on August 14, 1975 
(40 FR 34129). The notice proposed pro¬ 
cedures whereby individuals could avail 
themselves of the provisions of the Act 
which, among other things 

(1) permit an individual to determine 
what records pertaining to him are 
maintained in a system of records by 
the Department ; 

(2) permit an individual to gain ac¬ 
cess to records pertaining to him in such 
systems of records and to have copies 
made of any or all such records; and. 

(3) permit an Individual to correct or 
amend a record pertaining to him in a 
system of records. 

The notice also proposed procedures 
under which the Department would op¬ 
erate to comply with the provisions of 
the Act mentioned above as well as other 
provisions of the Act which impose re¬ 
quirements on federal agencies with re¬ 
spect to the manner in which they 
collect, vise, disseminate and otherwise 
maintain records which pertain to spe¬ 
cific individuals. 

Pursuant to the provisions of subsec¬ 
tions (J) (2) and (k)(4) of the Act. ex¬ 
emptions from certain provisions of the 
Act were proposed for four systems of 
records maintained by the Department. 
On September 5. 1975 an additional no¬ 
tice of proposed rulemaking was pub¬ 
lished in the Federal Register (40 FR 
41140) which proposed exemptions pur¬ 
suant to subsections (J)(2). (k)<2), 
(k) (4> . and (k) (5) for 10 other systems 
of records. 

Five comments were received on the 
August 14. 1975 proposal These com¬ 
ments are from an Intermediary and a 
carrier which perform functions under 
contracts and agreements entered into 
under 19 1816 and 1842 of the Social 
Security Act. 42 U-S.C. 1395h and 1395u. 
a medical specialty association repre¬ 
senting general and family practitioners, 
a public interest group, and a health 
statistics consultant. The comments ad¬ 
dress the proposed inclusion of Inter¬ 
mediaries and carriers as a part of the 
Department, the proposed special proce¬ 
dures for medical records, the prohibi¬ 
tion on blanket consents, and the scope 
of the proposed exemption of systems of 
records required by statute to be main¬ 
tained and used solely as statistical 
records. 

No comments were received on those 
additional exemptions proposed on Sep¬ 
tember 5. 1975. 

The comments and recommendations, 
and the Secretary’s conclusion in light of 
them, are detailed below. 

Interaction Between the Freedom or 

Information Act and the Privacy Act 

The Privacy Act is intended to prevent 
invasions of the privacy of individuals. 
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It permits an individual to have some 
control over the accuracy and disclosures 
of records pertaining to him maintained 
by federal agencies. 

On the other hand, the Freedom of 
Information Act is intended to permit 
the general public to be informed on the 
activities undertaken by its government. 
It provides that all records maintained 
by government agencies with nine ex¬ 
emptions are to be made available to the 
public. One of these exemptions is for 
records the disclosure of which would 
constitute a clearly unwarranted inva¬ 
sion of personal privacy. Only in exercis¬ 
ing this exemption may agencies look to 
the motives of the requester and balance 
his right to know (or to have the record 
released or made available to him) 
against the right to privacy of the in¬ 
dividual to whom the record pertains. 
The Freedom of Information Act docs 
not protect the individual from all in¬ 
vasions of privacy but only those which 
are clearly unwarranted. 

The Privacy Act maintains this con¬ 
cept and does not prohibit disclosure 
without the consent of the individual to 
whom the record pertains when the 
record is required to be made available 
under the Freedom of Information Act. 

Requests from individuals which cite 
either Act will, in general, be processed 
according to the provisions of the Act 
cited and the applicable regulation. If a 
request which cites the Privacy Act by 
its terms clearly appears to be a request 
under the Freedom of Information Act 
the responsible Department official will, 
to the extent practicable, process the re¬ 
quest or forward it to the appropriate 
Freedom of Information Officer. If a re¬ 
quest cites the Freedom of Information 
Act but by its terms clearly appears to be 
a request under the Privacy Act, it will to 
the extent practicable, be forwarded to 
the appropriate responsible Department 
official for processing under this Part. If 
such a request does not specify which 
system(s) of records the individual 
wishes to be searched, he will be in¬ 
formed of the procedures set forth in this 
Part 

General Policy and Format 

It is the policy of the Department to 
implement the Act in order to provide in¬ 
dividuals the full benefit of the provisions 
of the Act. This regulation seeks to strike 
a balance between ease and simplicity 
for individuals who seek notification and 
access os provided in the Act, and the 
imposition of requirements designed to 
prevent the disclosure of records to a 
person other than the Individual to 
whom the record pertains. 

The regulation is designed to prescribe 
overall procedures to be applied through¬ 
out the Department 8ome components of 
the Department, however, have proced¬ 
ures which are mandated by other stat¬ 
utes e.g., correction or amendment of 
wage earner records under the Social 
Security Act. 42 U.SC. 405(c) The reg¬ 
ulation authorizes components of the 
Department to issue supplementary regu¬ 
lations in such cases to comply with the 
requirements of such other statutes. In 
addition, components may issue supple¬ 


mentary regulations to meet particular 
needs of programs administered by them 
The major change from the proposer: 
regulation to be noted is that of the for¬ 
mat. In the proposed regulation, all of 
the procedures for requesting notifica¬ 
tion and access, verifying identity, dis¬ 
closing records with the consent of the 
subject individual, and the special pro¬ 
cedures regarding medical records were 
found in the same section. In the final 
regulation, these same procedures are set 
forth in several sections. Section 5b.5 sets 
forth all of the requirements which must 
be followed by an individual who seek> 
notification or access to records main¬ 
tained by the Department, other than 
medical records. Section 5b.6 set forth 
the special procedures to be followed 
with respect to the disclosure of medical 
records. This section is divided into two 
parts, one governs requests by individu¬ 
als for their own medical records and a 
second governs requests by parents or 
guardians for medical records of minor 
children. Section 5b. 10 specifies the right 
of parents and guardians to act on be¬ 
half of minors or legal incompetent All 
disclosures to third parties will be gov¬ 
erned by the provisions of section 5b 9 
These include disclosures made to third 
parties with specific consent from the in¬ 
dividual to whom the record pertains, 
disclosures to officers and employee" f 
the Department who have a need for the 
record in the performance of their duties, 
disclosures required by the Freedom of 
Information Act, and those disclosure 
permitted by the Act which are made 
without the specific consent of the in¬ 
dividual. It Is believed that these distinc¬ 
tions will clarify the regulation and be 
more helpful to individuals seeking noti¬ 
fication of or access to records. 

Definitions 

In addition to the terms defined in the 
proposed regulation, definitions of th e 
terms ••notification” and -access’* have 
been added. As in the case of the other 
terms, careful attention should be given 
to the special meaning given to the terms 
by this regulation. 

Two comments were received objecting 
to the inclusion In the definition of 4 
partment” of intermediaries and carri¬ 
ers performing functions under contracts 
and agreements entered into pursuant 
to sections 1816 and 1842 of the Socud 
Security Act (42 U S C. I395h and l395ir 
As a result of these comments the De¬ 
partment has carefully reexamined t-n* 
status not onlv of intermediaries ana 
carriers, but also other contractors main¬ 
taining systems of records on behalf o 
the Department who w'ould be subject to 
the provisions of the Act. 

The Department has determined that 
intermediaries and carriers are agents o 
the Department (as well as contractor*' 
in carrying out Medicare functions im¬ 
posed by law on the Secretary and d> 
reason of this agency status are subject 
to all of the provisions of the Act Acc °™‘ 
ingly, the final regulation specifics in« 
thev are governed by all provisions ox tn 
regulation. 

In the performance of their contrv' 
undertaking, the fiscal intermediaries 
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the camera | act on behalf of the Secretary, 
Lurrying on for him the administrative re- 
vponslblllties Imposed by the law. The Sec¬ 
retary, however, la the real party In interest 
and will endeavor to safeguard the Interests 
of hie contractual representatives with re¬ 
spect to their actions In the fulfillment of 
c>mmltments under the agreements or (con- 
* racial entered Into by him with the Secre¬ 
tary. (20 CFR 405.851 and 405.870.| 

It Is on the basis of these provisions 
that suits filed by Medicare beneficiaries 
In state courts against intermediaries and 
rarriers with respect to Medicare claims 
are routinely removed to Federal court 
on the ground that the Secretary (rather 
than the Intermediaries and carriers) is 
the real party In interest. The Depart¬ 
ment would therefore be remiss if it did 
not consider the intermediaries and car¬ 
riers as the Secretary’s agents for the 
purpose of the Privacy Act. Furthermore, 
the Department’s regulation under the 
Freedom of Information Act, 45 CFR. 
Part 5 makes the records of carriers and 
intermediaries performing Medicare 
functions subject to its provisions. 

It was commented that the cost of 
compliance by the intermediaries and 
arrters with the provisions of the Act 
will increase costs without a correspond¬ 
ing benefit." Neither the Department nor 
its agents in administering the Medicare 
program can be relieved of the obligation 
to comply with the Act because of the 
cod of compliance. 

The Department has agreed with the 
v uggestlon that a new’ section be added 
requiring that contracts entered into on 
or after the effective date of the Act spe¬ 
cifically include the requirements of the 
Act where applicable. This provision will 
he found in the new section 5b.l2 relating 
to contractors. The Department has ad¬ 
ditionally provided that contracts which 
were entered into prior to September 27 
and under which work is still being per¬ 
formed by the contractor shall be 
amended, to include the requirements of 
the Act as soon as practicable but no later 
han July l, 1976, unless for good reason 
rhls requirement is waived as provided In 
section 5b. 12(b) of the regulation. 

The Department also agrees with the 
comment that no contractor should be 
designated as a system manager in a 

? f a system of record. Appropri¬ 
ate instructions will be issued to make 
w^ at « 0nly a Department employee 
^ • be designated as a systems manager. 

k, ^ cUon 5 ? 2, Pu n>ose and Scope, has 
wn amended to specify that all em- 
Ployecs of the Department are governed 
*5“ regulation. Employees Include 
ov,^ K °r ernment em Pl°yees. special 
memb ers of the 
Public Health Service Commissioned 
a **d consultants, voltin- 
authorized by law. those 

£fi£2f E? ♦L 0r ********* services as 
Federal Personnel Manual 
Snp f* rUcipan k in work-study or train- 
m * programs authorized by law. 

Maintenance of Records 

uiTi h on i w t tK <KlUirC8 that ancles maln- 
vant records which ore rele- 

*> accomplish an 
r agency purpose. No agency 
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may collect information on how an in¬ 
dividual exercises hii First Amendment 
rights unless specifically authorized by 
statute or the individual or unless neces¬ 
sary for an authorized law enforcement 
activtty. An Individual providing infor¬ 
mation to the government must be told 
what the agency’s authority for collect¬ 
ing the information is, why it is being 
collected, whether he is required to pro¬ 
vide the information, how the agency is 
going to use the information Including 
what disclosures will be made of the in¬ 
formation without his consent as routine 
uses, and what effect, if any, his refusal 
to provide the information will have on 
him. 

These provisions are set forth in sec¬ 
tion 5b.4 of the regulation. 

Notification or or Access to Records 

The terms notification and access are 
defined in the final regulation and are 
used to identify two distinct rights given 
to individuals by the Act. An individual 
may request to be notified whether a par¬ 
ticular system of records identified by 
him contains a record pertaining to him. 
He may also request access to the record 
for the purpose of reviewing it. 

The requirements imposed on individ¬ 
uals who seek notification or access are 
designed to protect their privacy. In or¬ 
der to avoid excessive delay and ex¬ 
changes of correspondence, individuals 
are encouraged to request both notifica¬ 
tion and access at the same time, if they 
are likely to request access once they 
have received positive notification. 

In general, an individual will not be 
required to vertlfy his Identity when 
making a request for notification only. 
However, if disclosure to a third party 
of the mere existence of a record would 
constitute a clearly unwarranted Inva¬ 
sion of privacy, the requester will be 
required to verify his identity. 

An individual requesting access to a 
record will be required to verify his iden¬ 
tity unless the record Is required to be 
disclosed under the Freedom of Informa¬ 
tion Act. Parents or legal guardians will 
have to verify both their Identity and 
their relationship to the minor or legal 
incompetent. 

Where an individual cannot verify his 
identity in person independently, he may 
certify in writing that he Is the person 
he claims to be and that he understands 
that the knowing and willful request for 
or acquisition of a record pertaining to 
an individual under false pretenses is a 
criminal offense subject to a $5,000 fine. 
Mailed requests must contain the same 
certification or be notarized. A greater 
degree of verification may be required 
on sensitive records such as medical rec¬ 
ords. Telephone requests will be honored 
only with respect to non-sensitive rec¬ 
ords and only if the requester provides 
sufficient identifying particulars to ver¬ 
ify his identity to the satisfaction of the 
responsible Department official. 

Special Procedures for Medical Records 

As authorized under subsection (f> (3) 
of the Act. agencies are permitted to es¬ 
tablish special procedures for notification 
of or access to medical records, including 
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psychological records. Under this author¬ 
ity. the proposed regulation established 
such special procedures. The procedures 
for notification of or access to medical 
records has not been changed significant¬ 
ly in the final regulation. There are two 
procedures governing notification of or 
access to procedure for records of minors. 
A minor not represented by a parent or 
guardian may. however, request notifica¬ 
tion of or access to his own medical rec¬ 
ord under the procedure for adults. 

The procedure governing notification 
of or access to medical records of adults 
may not be suitable for use by every 
component of the Department. Accord¬ 
ingly. the regulation specifies that sup¬ 
plementary regulations may be issued by 
the various components with respect to 
this procedure, tailored to the particular 
program needs of the component. The 
procedure governing medical records of 
minors, is. however, mandatory. There 
are no particular program needs which 
would justify authorizing any component 
to depart from the special safeguards es¬ 
tablished in the regulation for the med¬ 
ical records of minors. 

Under the procedure for records of 
adults, an individual will be required to 
designate a representative at the time he 
makes a request for notification of or 
access to medical records. The represent¬ 
ative may be the individual’s physician, 
other health professional, or another 
responsible individual. If, after consulta¬ 
tion with a physician, if one Is available 
at the location of the records, the respon¬ 
sible Department official determines that 
direct access to the individual is likely to 
have an adverse effect on him. or if the 
responsible Department official does not 
believe himself qualified to make such a 
determination, the record will be trans¬ 
mitted to the designated representative. 
If the responsible Department official de¬ 
termines that direct access is not likely 
to have an adverse effect on an the indi¬ 
vidual. he may transmit the record di¬ 
rectly to the individual to whom the rec¬ 
ord pertains. 

The Department recognises that the 
orlvacy of the minor may be invaded by 
granting a parent or guardian direct no¬ 
tification or access to the medical rec¬ 
ords of a minor. Minors are permitted to 
receive medical treatment for various 
conditions without parental consent. The 
extent to which such treatment is avall- 
ablcs varies according to state law. The 
benefits achieved by permitting such 
treatment without the consent of a par¬ 
ent or guardian would be destroyed If the 
parent or guardian could, at a subsequent 
time, obtain access to the record of such 
treatment. A minor would be reluctant to 
seek out such treatment if he knew that 
his parents or guardian would later be 
able to obtain the specifics of the treat¬ 
ment he received. Therefore the Depart¬ 
ment has prescribed a special procedure 
for disclosure of the medical records per¬ 
taining to minors. 

Under the procedure for records of mi¬ 
nors. the parent or guardian of a minor 
may mAke requests for notification of or 
access to the medical records of the minor 
on the behalf of the minor. However, a 
parent or guardian will not be granted 
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direct access to the medical record of a 
minor. A parent or guardian will be re¬ 
quired to designate a physician, or other 
health professional, at the time he makes 
the request, to whom the record will be 
sent. The designee will be alerted to the 
fact that the medical record may be sen¬ 
sitive and he will be requested to consider 
the effect that the disclosure of the en¬ 
tire record to a parent or guardian would 
have on the minor. Because it is possible 
that a positive response to a request for 
notification of a specific system of rec¬ 
ords may in Itself be an Invasion of pri¬ 
vacy, a parent or guardian requesting no¬ 
tification of or access to a medical record 
of a minor will be advised that if any 
such record was found it has been sent to 
the designated health professional. 

For example, it is conceivable that the 
Department might have a system of rec¬ 
ords entitled, "treatment for drug addic¬ 
tion" which includes records on identi¬ 
fied minors who have received treatment 
for drug addiction without parental con¬ 
sent. If a responsible Department official 
were to respond to a request for notifica¬ 
tion from a parent or guardian that a 
record on the subject minor had been 
identified from this record system and 
transmitted to the designated health pro¬ 
fessional. the privacy of the minor would 
be invaded notwithstanding the fact that 
direct access to the record is not granted. 
Therefore, a responsible Department of¬ 
ficial will reply in a manner which docs 
not inform the parent or guardian 
whether a record has in fact been iden¬ 
tified. Suggested language is included 
In the regulation for this purpose. It is 
hoped that the designated health pro¬ 
fessional will cooperate with the Depart¬ 
ment and not disclose a record which 
could result in harm to the minor. 

Two comments referred to the special 
procedures for medical records. One sug¬ 
gested that an individual should only 
be permitted to designate hLs current 
physician or the physician who created 
the record to be the representative, ex¬ 
cept under extraordinary circumstances. 
Such a restriction is said to be in the best 
interest of the individual since such 
physicians would be best able to evaluate 
the effect that access to the record w r ould 
have on the individual. 

While it is desirable to grant access 
to medical records through a family 
physician or the physician who created 
the record, it would not always be feasi¬ 
ble or practicable to do so. and at times 
might result in an undue financial bur¬ 
den for the requester. For this reason, 
the regulation 1 offers flexibility to the 
requester in choosing a representative. 

It is also suggested that the designated 
representative be advised to disclose only 
that Information which would not be 
likely to have an adverse effect on the 
Individual and withhold any information 
which would be likely to have an adverse 
effect on the Individual. The Department 
believes that in general It Is not appro¬ 
priate to regulate the extent to which 
the representative should disclose infor¬ 
mation from the record. Such advice 
would not bind the representative in any 
way. Furthermore, if the regulation In¬ 


cluded language as suggested, an Indi¬ 
vidual may suspect that the representa¬ 
tive had been less than candid with him 
by withholding a portion of the record. 

Both comments generally favored the 
proposed procedures for access to medi¬ 
cal records pertaining to minors. One 
suggested defining minors and setting 
an upper level at 18 years of age. The 
other suggested setting a lower level, 
which would permit direct access to par¬ 
ents or guardians to the medical records 
of minors below the age of 12. 

The Department agrees that It Is de¬ 
sirable to define the term “minor" In the 
final regulation. However, because the 
age of consent to medical treatment and 
the age of majority varies from state to 
state, it is impracticable to develop a 
satisfactory definition of this term. 

One of these comments also recom¬ 
mended that the regulation prohibit the 
representative from disclosing to the 
parent or guardian information regard¬ 
ing any medical treatment of a minor in 
cases of abortion, pregnancy, contracep¬ 
tion. venereal disease, alcohol, drug and 
narcotic abuse or addiction. The Depart¬ 
ment agrees that the minors privacy 
should be protected with respect to treat¬ 
ment in these sensitive areas. The De¬ 
partment. however, is reluctant to 
impose such strictures on health profes¬ 
sionals. believing that w’hcther informa¬ 
tion regarding medical treatment in 
these areas should be disclosed to the 
parent or guardian should be left to the 
sound Judgment of the health profes¬ 
sional on the basis of the circumstances 
of each case. 

It was additionally suggested that the 
term "health professional'* be defined as 
used in both the procedure governing 
medical records of adults and the pro¬ 
cedure governing medical records of 
minors. While it is also desirable to de¬ 
fine this term, it is not feasible to include 
all of the possible disciplines within one 
definition. A partial definition would 
only create ambiguity and perhaps ex¬ 
clude a professional w r ho could otherwise 
be appropriately consulted. 

Correction or Amendment or Records 

The Act provides that an Individual 
may request that agencies correct or 
amend records which they maintain if 
the individual believes that the record 
is not accurate, relevant, timely, or com¬ 
plete. Section Sb.7 sets forth the proce¬ 
dures by which an individual may seek 
correction or amendment An individual 
wiio seeks correction or amendment of a 
record must direct a request to that ef¬ 
fect to the responsible Department offi¬ 
cial named in the appropriate system 
notice. The request should specify exact¬ 
ly what changes are desired and explain 
w r hy the record is inaccurate, irrelevant, 
untimely, or Incomplete. Should the re¬ 
sponsible Department official refuse to 
correct or amend the record, the Indi¬ 
vidual may appeal the refusal to higher 
authority The appeal authorities are 
those officials who also have the respon¬ 
sibility to review appeals of denials under 
the Freedom of Information Act or their 
designees. Provision is made that no of¬ 


ficial may review his own refusal to 
amend or correct a record. 

If an appeal Is denied, the individual 
may submit a statement of disagreement 
which will be associated with the dis¬ 
puted record and disclosed whenever the 
record Is disclosed Such statement must 
also be transmitted to those persons or 
organizations w r ho have previously re¬ 
ceived the record, according to the ac¬ 
counting maintained pursuant to the 
Act. 

Disclosure of Records 

An Individual may grant consent to 
the disclosure to third parties of record* 
pertaining to him. The regulation pro¬ 
vides that the consent must be specific 
with respect to which record may be dis¬ 
closed. to whom It may be disclosed, and 
during what time frame it may be dis¬ 
closed No blanket consent document* 
will be honored. One comment strongly 
supported this position and also sug¬ 
gested that a consent to the disclosure 
of medical information be honored only 
if it is executed not more than 45 days 
prior to the third party's request for ac¬ 
cess to the record. The Department be¬ 
lieves that the requirement that a time 
frame be included in the consent docu¬ 
ment is sufficient to protect against un¬ 
timely disclosures. 

The Act also provides that certain lim¬ 
ited disclosures of a record may be made 
without the consent of the Individual to 
whom it pertains. For the Information of 
the public, the conditions of such disclo¬ 
sures are set forth In the regulation 
An accounting of most disclosures must 
be made. The accounting will contain the 
date, nature and purpose of the disclo¬ 
sure. as well as the name and address of 
the recipient of the record. In most In¬ 
stances it will be made available to the 
individual to whom the record pertains 
upon his request. Where a disclosure may 
consist of a continuing exchange between 
the Department and a third party over a 
period of time, as in an investigation of 
criminal activity, or a continuing re¬ 
search project, it is sufficient to make a 
general notation that, as of a specified 
date, such contact was initiated and will 
be maintained until the conclusion of the 
case or project. In each such case the 
responsible Department official will also 
note when continuing contact Is con¬ 
cluded. The Department will retain the 
accounting made for at least five years 
or the life of the record, whichever is 
longer, after the disclosure for which the 
accounting is made. As discussed in the 
notice of proposed rule making, the De¬ 
partment will not require an account¬ 
ing of the granting of access to the in¬ 
dividual or of disclosures to third parties 
made with his consent. 

One comment suggested that the pro¬ 
visions of the proposed section 5b.7(a) <5 > 
(now 5b.9<b) (5) > were not sufficient to 
protect identifiable records w*hich were 
collected for statistical purposes from 
being used within the agency for pur¬ 
poses other than for the purposes for 
which it was created. The Department 
believes that the provision of section 
(b) (1). which permits a responsible De¬ 
partment official to determine what con- 


FCDfRAl REGISTER. VOL 40. NO. 196—WEDNESDAY. OCTORFR 8, 1975 





RULES AND REGULATIONS 


47409 


sUtutes legitimate “need” under the Act 
which authorizes disclosure to em¬ 
ployees of the Deportment who have a 
"need” for the record). Is sufficient to 
prevent the potential abuses envisioned 
by the comment. 

Exempt Systems 

The four exemptions which were pro¬ 
posed in section 5b.9 of the proposed reg- 
jlation published in the Federal Register 
on August 14. 1975 and the ten other 
exemptions which were proposed In a 
notice published in the Federal Register 
on September 5.1975 are included as final 
xemptiona In section 5b.ll of this reg¬ 
ulation. As was noted in the preambles of 
these two proposals, the exemptions are 
necessary to assure: continued and un- 
uterrupted activity in the area of health 
services statistical research and the con¬ 
tinued cooperation of the sources of such 
statistical Information: the orderly and 
unbiased conduct of law enforcement in¬ 
vestigations. and that efforts by the 
Department to obtain accurate and 
objective information relating to on in¬ 
dividual's suitability and eligibility for 
Department employment will not be prej¬ 
udiced (40 FR 34130-34131. 40 FR 41141) 
Two substantive changes have been 
made. As proposed the fourteen systems 
of records were exempted from all of 
those requirements of the Act authorized 
by subsections (J) and (k>. The Depart¬ 
ment has determined, however, that it Is 
necessary to exempt these systems of 
records only from the notification and 
access and correction and amendment 
provisions of the Act and this regulation. 
It was also determined that criminal law 
enforcement systems of records exempt 
under subsection (J)<2> of the Act need 
only be additionally exempted from sub¬ 
notion (e)(3) of the Act (requiring 
agencies to Inform individuals whom it 
asks to provide a record, including the 
authority for providing the record, 
whether providing the record is manda¬ 
tory or voluntary, the principal purpose 
♦or maintaining the record, etc.) to the 
extent that subsection (e)(3) require¬ 
ments would prejudice the conduct of a 
criminal investigation. 

A provision was also added in the final 
regulation to authorize responsible De¬ 
partment officials at their discretion to 
grant notification of or access to a record 
ln * 5y# tom records exempt from the 
notification and access provisions of the 
Act and this regulation. This provision 
was added to enable a responsible De¬ 
partment official to exercise his discre- 
aon and grant notification of or access to 
a record in an exempt system of records 
alter, for example, a law enforcement 
investigation and proceeding has ended 
i he believes that it is no longer neces- 
restrict access to the record to 
lie subject Individual. 

It is emphasized, however, that dlscre- 
.^nary notification of or access to a rec- 
exempt system will not be a 
Precedent for discretionary notification 

anJ r «m Cess as,mWar or related record 
ua will not obligate the responsible De- 

*25?* °®Sf al 10 his discretion 

’ * a * ] t notification of or access to any 


other record in a system of records which 
is exempt under section 5b.ll. 

It is also noted that the Food and 
Drug Administration system of records, 
"employee, consultant, contractor se¬ 
curity and Investigative records." pro¬ 
posed to be exempted in the September 5 
notice is divided into two separate sys¬ 
tems of records ln section 5b.ll of this 
regulation. These systems are entitled: 
"the Employee Conduct Investigative 
Records. HEW FDA." and the "Service 
Contractor Employee Investigative Rec¬ 
ords. HEW FDA", and are divided to in¬ 
dicate more clearly the specific types of 
records Included in systems of records 
maintained by the Food and Drug Ad¬ 
ministration. 

Appendix A 

The Department has deleted the in¬ 
ternal procedures set forth in the pro¬ 
posed Appendix A. with the exception of 
Employee Standards of Conduct. Such 
procedures will be published In internal 
Department manuals. When published 
such manual material will be available to 
interested persons for Inspection and 
copying pursuant to the Freedom of In¬ 
formation Act. The Employee Standards 
of Conduct have been adopted as pro¬ 
posed with minor editorial changes. 

In consideration of the foregoing and 
with the changes and additions noted 
above, the proposed rulemaking adding 
a new* Part 5b to subtitle A of title 45 
is adopted as set forth below. 

Effective date . This regulation is effec¬ 
tive immediately on October 8. 1975. 

Dated: September 30. 1975. 


David Mathews, 
Secretary. 
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tems of records. 

Appendix C Delegations of authority. 
Atmiomrrv: (5 UJB.C. 301, 5 U.8.C. 552a) 

6 5b. 1 Definitions. 

As used in this Part: 

(a) "Access" means availability of a 
record to a subject Individual. 

<b) "Agency" means the Department 
of Health. Education, and Welfare. 

(c> "Department" means the Depart¬ 
ment of Health. Education, and Welfare. 

(d> "Disclosure" means the avail¬ 
ability or release of a record to anyone 
other than the subject individual. 

(e) "Individual" means a living person 
who is a citizen of the United States or 
or alien lawfully admitted for permanent 


residence. It does not include persons 
such as sole proprietorships, partner¬ 
ships. or corporations. A business firm 
which Is identified by the name of one 
or more persons is not an individual 
within the meaning of this Part. 

(f) "Maintain" means to maintain, 
collect, use. or disseminate when used in 
connection with the term "record”: and, 
to have control over or responsibility for 
a system of records when used in con¬ 
nection with the term "system of 
records." 

(g) "Notification" means communica¬ 
tion to an individual whether he is a sub¬ 
ject individual. 

(h) "Record" means any item, collec¬ 
tion. or grouping of information about 
an individual that is maintained by the 
Department, including but not limited to 
the individual's education, financial 
transactions, medical history, and crimi¬ 
nal or employment history and that con¬ 
tains his name, or an identifying number, 
symbol, or other identifying particular 
assigned to the Individual, such as a 
finger or voice print or a photograph. 
Wien used in this Part, record means 
only a record which is in a system of 
records. 

(I) "Responsible Department official" 
means that officer who is listed in a no¬ 
tice of a system of records as the system 
manager for a given system of records 
or another individual listed in the notice 
of a system of records to whom requests 
may be made, or the designee of either 
such officer or individual. 

(J) * Routine use" means the disclosure 
of a record outside the Department, 
without the consent of the subject in¬ 
dividual. for a purpose which is compat¬ 
ible with the purpose for which the rec¬ 
ord was collected. It includes disclosures 
required to be made by statute other 
than the Freedom of Information Act, 

5 U.S.C, 552. It does not include dis¬ 
closures which are permitted to be made 
without the consent of the subject In¬ 
dividual which are not compatible with 
the purpose for which it was collected 
such as disclosures to the Bureau of 
the Census, the General Accounting Of¬ 
fice. or to Congress. 

(k> "Secretary" means the Secretary 
of Health. Education, and Welfare, or his 
designee. 

(1) "Statistical record" means a rec¬ 
ord maintained for statistical research 
or reporting purposes only and not main¬ 
tained to make determinations about a 
particular subject individual. 

(m> "Subject individual" means that 
individual to whom a record pertains. 

(n) "System of records" means any 
group of records under the control of the 
Department from which a record Is re¬ 
trieved by personal identifier such as the 
name of the individual, number, symbol 
or other unique retriever assigned to the 
Individual. Single records or groups of 
records which are not retrieved by a per¬ 
sonal identifier are not part of a system 
of records. Papers maintained by individ¬ 
ual employees of the Department which 
arc prepared, maintained, or discarded 
at the discretion of the employee and 
which are not subject to the Federal Rcc- 
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ords Act. 44 U.S.C. 2901, are not part of 
a system of records; provided, that such 
personal papers are not used by the em¬ 
ployee or the Department to determine 
any rights, benefits, or privileges of In¬ 
dividuals. 


§ Sb.2 Purpose and scope. 

la) This Part implements section 3 
of the Privacy Act of 1974, 5 U.S.C. 552a 
thereinafter referred to as the Act), by 
establishing agency policies and proce¬ 
dures for the maintenance of records. 
This Part also establishes agency policies 
and procedures under which a subject 
Individual may be given notification of or 
access to a record pertaining to him and 
policies and procedures under which a 
subject individual may lutve his record 
corrected or amended If he believes that 
his record is not accurate, timely, com¬ 
plete, or relevant or necessary to accom¬ 
plish a Department function. 

(b) Ail components of the Department 
are governed by the provisions of this 
Part. Also governed by the provisions of 
this Part are : 

<1> Certain non-federal entities which 
operate as agents of the Department for 
purposes of carrying out Federal func¬ 
tions. such as intermediaries and car¬ 
riers performing functions under con¬ 
tractu and agreements entered into pur¬ 
suant to sections 1816 and 1842 \of the 
Social Security Act. 42 UiJ.C. 1395h and 
1395U. 

(2) Advisory committees and councils 
within the meaning of the Federal Ad¬ 
visory Committee Act which provide ad¬ 
vice to <i> any official or component of 
the Department or <U> the President and 
for which the Department has been dele¬ 
gated responsibility for providing serv¬ 
ices. 

<c) Employees of the Department gov¬ 
erned by this Part include all regular 
and special government employees of the 
Department: members of the Public 
Health Service Commissioned Corps; ex¬ 
perts and consultants whose temporary 
<not In excess of 1 year) or intermittent 
services have been procured by the De¬ 
partment by contract pursuant to 3109 of 
title 5. United States Code: volunteers 
where acceptance of their services are 
authorized by law; those Individuals per¬ 
forming gratuitous services as permit¬ 
ted under conditions prescribed by the 
Civil Service Commission; and. partici¬ 
pants in work-study or training pro¬ 
grams. 

<d) Where other statutes mandate 
procedures which are inconsistent with 
the procedures set forth in this Part, 
components of the Department may issue 
supplementary regulations con tabling 
procedures necessary to comply with 
such statutes. In addition, components 
of the Department may supplement by 
regulation the policies and procedures 
set forth in this Part to meet particular 
needs of the programs administered by 
such components. 

<e) This Part does not: 

(1) Make available to a subject indi¬ 
vidual records which are not retrieved 
by that individual’s name or other per¬ 
sonal identifier. 
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(2) Make available to the general pub¬ 
lic records which are retrieved by a sub¬ 
ject individual's name or other personal 
identifier or make available to the gen¬ 
eral public records which would other¬ 
wise not be available to the general public 
under the Freedom of Information Act, 
5 UJB.C 552. and Part 5 of this title. 

«3> Govern the maintenance or dis¬ 
closure of, notification of or access to. 
records in the possession of the Depart¬ 
ment which are subject to regulations of 
another agency, such as personnel rec¬ 
ords subject to the regulations of the 
Civil Service Commission. 

(4) Apply to grantees, including State 
and local governments or subdivisions 
thereof, administering federally funded 
programs. 

(6) Make available records compiled 
by the Department in reasonable antici¬ 
pation of court litigation or formal ad¬ 
ministrative proceedings. The availabil¬ 
ity of such records to the general public 
or to any subject individual or party to 
such litigation or proceedings shall be 
governed by applicable constitutional 
principles, rules of discovery, and appli¬ 
cable regulations of the Department and 
any of its components. 


§ 5b.3 Policy. 

It is the policy of the Deportment to 
protect the privacy of Individuals to the 
fullest extent possible while nonetheless 
permitting the exchange of records re¬ 
quired to fulfill the administrative and 
program responsibilities of the Depart¬ 
ment. and responsibilities of the Depart¬ 
ment for disclosing records which the 
general public is entitled to have under 
the Freedom of Information Act, 5 U.S.C. 
552. and Part 5 of this title. 

§ 5b.4 Maintenance of record*. 


<a> No record will be maintained by 
the Department unless: 

(l > it is relevant and necessary to ac¬ 
complish a Department function re¬ 
quired to be accomplished by statute or 
Executive Order: 

<2» it is acquired to the greatest extent 
practicable from the subject individual 
when maintenance of the record may 
result In a determination about the sub¬ 
ject individual’s rights, benefits or privi¬ 
leges under Federal programs; 

♦ 3 • the individual providing the record 
is informed of the authority for provid¬ 
ing the record < including whether the 
providing of the record is mandatory’ or 
voluntary, the principal purpose for 
maintaining the record, the routine uses 
for the record, what effect his refusal 
to provide the record may have on him >. 
and If the record is not required by stat¬ 
ute or Executive Order to be provided by 
the individual, he agrees to provide the 
record. 

<b> No record will be maintained by 
the Department which describes how an 
individual exercises rights guaranteed by 
the First Amendment unless expressly 
authorized (1) by statute, or (2) by the 
subject individual, or (3) unless perti¬ 
nent to and within the scope of an au¬ 
thorized law enforcement activity. 


§ 5b.5 Notification of or icceiw to rcc 

ord§. 

(a) Times . places . and manner of re¬ 
questing notification of or access to a 
record. 

fl> Subject to the provisions govern¬ 
ing medical records in 5 5b.6 of this part 
any individual may request notification 
of a record. He may at the same time 
request access to any record pertaining 
to him An Individual may be accom¬ 
panied by another individual of his 
choice when he requests access to a rec¬ 
ord In person: Provided . That ho affirma¬ 
tively authorizes the presence of such 
other Individual during any discussion 
of a record to which access Is requested 
(2) An individual making a request for 
notification of or access to a record shall 
address his request to the responsible 
Department official and shall verify his 
identity when required in accordance 
with paragraph <b)(2^ of this section 
At the time the request is made, the in¬ 
dividual shall specify which systems of 
records he wishes to have searched and 
the records to which he wishes to have 
access. He may also request that copies 
be made of all or any such records An 
individual shall also provide the respon¬ 
sible Department official with sufficient 
particulars to enable such official to dis¬ 
tinguish between records on subject in¬ 
dividuals with the same name. The nec¬ 
essary particulars are set forth in the 
notices of systems of records. 

(3> An individual who makes a request 
in person may leave with any responsi¬ 
ble Department official a request for no¬ 
tification of or access to a record under 
the control of another responsible De¬ 
partment official; Provided, That the 
request is addressed in writing to the 
appropriate responsible Department 
official. . 

rb» Verification of identity—1 1 > When 
required. Unless an individual, who is 
making a request for notification of or 
access to a record In person, is personalr 
known to the responsible Department of¬ 
ficial. he shall be required to verify his 
identity in accordance with paragraph 
<b)<2) of this section If: 

<i) he makes a request for notification 
of a record and the responsible Depart¬ 
ment official determines that the mere 
disclosure of the existence of the record 
would be a clearly unwarranted invasion 
of privacy if disclosed to someone other 
than the subject Individual: or. 

<li> he makes a request for access to 
a record which is not required to be dis¬ 
closed to the general public under the 
Freedom of Information Act. 5 U.S - 
552. and Part 5 of this title. 

<2> Manner of verifying identity . 

<0 An individual who makes a request 
in person shall provide to the reaponsiW 
Department official at least one piece c. 
tangible identification such as a driver c 
license, passport, alien or voter registry 
tion card, or union card to verify 
identltv. If an individual does hot have 
identification papers to verify ^is iden¬ 
tity. he shall certify in writing that he 
is the individual who he claims to be ana 
that he understands that the taowinfc 
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and willful request for or acquisition of 
a record pertaining to an individual un¬ 
der false pretenses is a criminal offense 
under the Act subject to a $5,000 fine. 

Except as provided in paragraph 
(b) (2Mv> of this section, an individual 
who does not make a request in person 
shall submit a notarized request to the 
responsible Department official to verify 
his identity or shall certify in his re¬ 
quest that he is the individual who he 
laims to be and that he understands 
that the knowing and willful request for 
or acquisition of a record pertaining to 
an Individual under false pretenses is a 
rlminal offense under the Act subject 
to a $5,000 fine. 

<iii) An individual who makes a re¬ 
quest on behalf of a minor or legal in¬ 
competent as authorized under S 5b.l0 
of this Part shall verify his relationship 
to the minor or legal incompetent, in 
addition to verifying his own Identity, 
by providing a copy of the minor's birth 
ertlflcate, a court order, or otheT com¬ 
petent evidence of guardianship to the 
sponsible Department official; except 
that, an individual is not required to 
verify his relationship to the minor or 
legal Incompetent when he Is not re¬ 
quired to verify his own identity or when 
evidence of his relationship to the minor 
or legal Incompetent has been previous¬ 
ly given to the responsible Department 
official. 

<lv> An individual shall further verify 
his identity if he is requesting notifica¬ 
tion of or access to sensitive records 
uch as medical records. Any further 
•riflcation shall parallel the record to 
-hlch notification or access is being 
•ought. Such further verification may 
‘^lud© such particulars as the individ- 
qill’s years of attendance at a particular 
educational institution, rank attained in 
ibe uniformed services, date or place of 
birth, names of parents, an occupation 
or the specific times the individual re¬ 
ceived medical treatment. 

( v> An Individual who makes a re¬ 
quest by telephone shall verify his iden- 

• «ty by providing to the responsible De¬ 
partment official identifying particulars 
■vldch parallel the record to which no¬ 
tification or access is being sought. If 

responsible Department official de- 
t rmlnea that the particulars provided 
by telephone are in sufficient, the re¬ 
quester will be required to submit the 
request in writing or in person. Tele- 

• none requests will not be accepted 
J nere an Individual is requesting notifl- 
♦uion of or access to sensitive records 
: Jfh as medical record*. 

<e> Granting notification of or access 
f o a record. 

thc Provisions govern- 
w* medical record* in ! 5b.6 of this part 
Provision* governing exempt 

s<b!wL ln l 5bU of thu P® rt - a respon- 

• e Department official, who receives 

« for notification of or access to 

* nd - tf required, verification of 
re ‘ “^ vld “ al * Identity, will review the 
t.w .L 'i 8nuu notification or access 
m* arTSTl' l !i. the Individual request- 
■ndiridu&l. reC ° rd U subJect 
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(2) If the responsible Department 
official determines that there will be a 
delay in responding to & request because 
of the number of requests being proc¬ 
essed, a breakdown of equipment, 
shortage of personnel, storage of 
records in other locations, etc., he will 
so Inform the individual and Indicate 
when notification or access will be 
granted. 

(3) Prior to granting notification of or 
access to a record, the responsible De¬ 
partment official may at his discretion 
require an individual making a request 
in person to reduce his request to writ¬ 
ing if the individual has not already done 
so at the time the request is made. 

§ 3b. 6 Special procedure*, for nntifica- 
lion of or acres* to medical record-. 


(a) General. An individual in general 
has a right to notification of or access 
to his medical records, including psy¬ 
chological records, as well as to other 
records pertaining to him maintained by 
the Department. This section sets forth 
special procedures as permitted by the 
Act for notification of or access to medi¬ 
cal records, including a special proce¬ 
dure for notification of or access to 
medical records of minors. The special 
procedures set forth in paragraph <b> 
of this section may not be suitable for 
use by every component of the Depart¬ 
ment. Therefore, components may fol¬ 
low the paragraph <b) procedure for 
notification of or access to medical rec¬ 
ords. or may issue regulations estab¬ 
lishing special procedures for such pur¬ 
poses. The special procedure set forth in 
paragraph (c> of this section relating 
to medical records of minors is 
mandatory. 

- <b) Medical records procedures —fl) 
Notification of or access to medical 
records. 

(i) Any individual may request noti¬ 
fication of or access to a medical record 
pertaining to him. Unless the individual 
is a parent or guardian requesting notifi¬ 
cation of or access to a minor's medical 
record, an individual shall make a re¬ 
quest for a medical record in accordance 
with this section and the procedures in 
f 5b.5 of this Part. 

<ii) An individual who requests noti¬ 
fication of or access to a medical record 
shall, at the time the request is made, 
designate a representative in writing. 
The representative may be a physician, 
other health professional, or other re¬ 
sponsible individual, who would be will¬ 
ing to review the record and inform the 
subject individual of its contents at the 
representative's discretion. 

*2) Utilization of the designated rep¬ 
resentative. A subject individual will be 
granted direct access to a medical record 
If the responsible official determines that 
direct access is not likely to have an ad¬ 
verse effect on the subject individual. If 
the responsible Department official be¬ 
lieves that he is not qualified to deter¬ 
mine. or if he does determine, that direct 
access to the subject individual is likely 
to have an adverse effect on the subject 
individual, the record will be sent to the 
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designated representative. The subject 
individual will be informed in writing 
that the record has been sent. 

(c) Medical records of minors.—(1) 
Requests by minors; notification of or 
access to medical records to minors. A 
minor may request notification of or ac¬ 
cess to a medical record pertaining to 
him in accordance with paragraph (b> of 
this section. 

(2) Requests on a minor's behalf: 
notification of or access to medical rec¬ 
ords to an individual on a minor's behalf. 

(i> In order to protect the privacy of 
a minor, a parent or guardian, authorized 
to act on a minor's behalf as provided in 
I 5b. 10 of this part, who makes a request 
for notification of or access to a minor's 
medical record will not be given direct 
notification of or access to such record. 

(li) A parent or guardian shall make 
all requests for notification of or access 
to a minor’s medical record in accord¬ 
ance with this paragraph and the proce¬ 
dures In f 5b.5 of this part. A parent or 
guardian, shall at the time he makes a 
request designate a family physician or 
other health professional (other than a 
family member) to whom the record, if 
any, will be sent. 

(ill) Where a medical record on the 
minor exists, it will be sent to the physi¬ 
cian or health professional designated 
by the parent or guardian in all cases. 
If disclosure of the record would consti¬ 
tute an Invasion of the minor's privacy, 
that fact will be brought to the attention 
of the physician or health professional to 
whom the record Is sent. The physician 
or health professional will be asked to 
consider the effect that disclosure of the 
record to the parent or guardian would 
have on the minor In determining wheth¬ 
er the minor’s medical record should be 
made available to the parent or guardian. 
Response to the parent or guardian mak¬ 
ing the request will be made in substan¬ 
tially the following form: 

W® have completed processing your re¬ 
quest for notification of or access to 

---—--*a 

Name of minor 

medical records. Please be informed that If 
any medical record* were found pertaining 
to that Individual, they have not been aent 
to your designated physician or health 
professional. 

In each case where a minor's medical 
records is sent to a physician or health 
professional, reasonable efforts will be 
made to so inform the minor. 

§ 5B.7 Procedure* for correction or 

amendment of record*. 

(a) Any subject Individual may re¬ 
quest that his record be corrected or 
amended if he believes that the record 
Is not accurate, timely, complete, or rele¬ 
vant or necessary to accomplish a De¬ 
partment function. A subject individual 
making a request to amend or correct 
his record shall address his request to 
the responsible Department official in 
writing; except that, the request need 
not be in writing if the subject individual 
makes his request in person and the re¬ 
sponsible Department official corrects or 
amends the record at that time. The sub- 
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ject individual shall specify In each 
request: 

(1 > The system of records from which 
the record is retrieved; 

<2> The particular record which he is 
seeking to correct or amend; 

(3> Whether he is seeking an addition 
to or a deletion or substitution ol the 
record; and, 

(4) His reasons for requesting correc¬ 
tion or amendment of the record. 

<b> A request for correction or amend¬ 
ment of a record will be acknowledged 
within 10 working days of its receipt un¬ 
less the request can be processed and the 
subject individual informed of the re¬ 
sponsible Department official's decision 
on the request within that 10 day period. 

(c> If the responsible Department offi¬ 
cial agrees that the record is not accu¬ 
rate. timely, or complete based on a pre¬ 
ponderance of the evidence, the record 
will be corrected or amended. The record 
will be deleted without regard to its ac¬ 
curacy. If the record is not relevant or 
necessary to accomplish the Department 
function for which the record was pro¬ 
vided or is maintained. In either case, 
the subject individual will be Informed 
in writing of the correction, amendment, 
or deletion and, if accounting was made 
of prior disclosures of the record, all 
previous recipients of the record will be 
informed of the corrective action taken. 

< d) If the responsible Department offi¬ 
cial does not agree that the record should 
be corrected or amended, the subject in¬ 
dividual will be informed in writing of 
the refusal to correct or amend the rec¬ 
ord. He will also be informed that he 
may appeal the refusal to correct or 
amend his record to the appropriate ap¬ 
peal authority listed in 5 5b.8 of this Part. 
The appropriate appeal authority will be 
identified to the subject individual by 
name, title, and business address. 

(e) Requests to correct or amend a 
record governed by the regulation of an¬ 
other government agency, e.p.. Civil Serv¬ 
ice Commission. Federal Bureau of In¬ 
vestigation. will be forwarded to such 
government agency for processing and 
the subject individual will be informed 
in writing of the referral. 

§ 5b.8 Appful* of rrfutiab to correcl or 
Amend record*. 

ta> Processing the appeal. (1) A sub¬ 
ject Individual who disagrees with a re¬ 
fusal to correct or amend his record may 
appeal the refusal in writing. All appeals 
shall be made to the following appeal au¬ 
thorities, or their designees, or successors 
in function: 

(i) Assistant Secretary for Adminis¬ 
tration and Management for records of 
the Office of the Secretary, or where the 
initial refusal to correct or amend was 
made by another appeal authority. The 
appeal authority for an initial refusal by 
the Assistant Secretary for Administra¬ 
tion and Management is the Under Sec¬ 
retary. 

ill) Assistant Secretary' for Health for 
records of the Public Health Service in¬ 
cluding Office of Assistant Secretary' for 
Health; Health Resources Administra¬ 
tion: Health Services Administration; 


RULES AND REGULATIONS 


Alcohol, Drug Abuse, and Mental Health 
Administration: Center for Disease Con¬ 
trol; National Institutes of Health; and 
Food and Drug Administration. 

iliii Assistant Secretary for Education 
for records of the Office of the Assistant 
Secretary for Education. National Cen¬ 
ter for Education Statistics, National In¬ 
stitute of Education, and Office of Edu¬ 
cation. ^ ^ 

(tv> Assisant Secretary for Human De¬ 
velopment for records of the Office of 
Human Development. 

<v> Commissioner of Social Security 
for records of the Social Security' Ad¬ 
ministration. . . _ 

<vi) Administrator. Social and Re- 
‘ habilitallon Service for the records of 
the Social and Rehabilitation Service. 

<2> An appeal will completed within 
30 working days from its receipt by the 
appeal authority ; except that, the appeal 
authority may for good cause extend this 
period fQr an additional 30 days. Should 
the appeal period be extended, the sub¬ 
ject individual appealing the refusal to 
correct or amend the record will be in¬ 
formed in writing of the extension and 
the circumstances of the delay. The sub¬ 
ject individual's request to amend or 
correct the record, the responsible De¬ 
partment official’s refusal to correct or 
amend, and any other pertinent mate¬ 
rial relating to the appeal will be re¬ 
viewed. No hearing will be held. 

(3> If the appeal authority agrees 
that the record subject to the appeal 
should be corrected or amended, the rec¬ 
ord will be amended and the subject in¬ 
dividual will be informed in writing of 
the correction or amendment. Where an 
accounting was made of prior disclosures 
of the record, all previous recipients of 
the record will be informed of the cor¬ 
rective action taken. 

< 4 > If the appeal is denied, the sub¬ 
ject Individual will be informed in 
writing: 

<i) of the denial and the reasoas for 
the denial; ^ , 

<il> that he has a right to seek judicial 
review of the denial; and, 

till) that he may submit to the re¬ 
sponsible Department official a concise 
statement of disagreement to be asso¬ 
ciated with the disputed record and dis¬ 
closed whenever the record is disclosed. 

(b) Notation and disclosure of dis¬ 
puted records. Whenever a subject 
individual submits a statement of dis¬ 
agreement to the responsible Depart¬ 
ment official in accordance with para¬ 
graph (a)(4) (Hi) of this section, the 
record will be noted to indicate that it 
is disputed. In any subsequent disclosure, 
a copy of the subject individual's state¬ 
ment of disagreement will be disclosed 
with the record. If the responsible De¬ 
partment official deems It appropriate, 
a concise statement of the appeaT'au- 
thorlty's reasons for denying the subject 
individual's appeal may also be dis¬ 
closed with the record. While the sub¬ 
ject individual will have access to this 
statement of reasons, such statement 
will not be subject to correction or 
amendment. Where an accounting was 
made of prior disclosures of the record. 


all previous recipients of the record will 
be provided a copy of the subject individ¬ 
ual's statement of disagreement, as well 
as the statement If any. of the appeal 
authority's reasons for denying the sub¬ 
ject individual’s appeal. 


§ 5b,9 Dim lc»M4r«* uf record*. 

(a) Consent to disclosure by a sub¬ 
ject individual. 

fl> Except as provided in paragraph 
(b) of this section authorizing disclo¬ 
sures of records without consent, no dis¬ 
closure of a record will be made without 
the consent of the subject individual In 
each case the consent, whether obtained 
from the subject Individual at the re¬ 
quest of the Department or whether 
provided to the Department by the sub¬ 
ject individual on his own initiative, 
shall be in writing. The consent shall 
specify the individual, organizational 
unit or class of individuals or organize 
tional units to whom the record may be 
disclosed, which record may be disclosed 
and, where applicable, during which time 
frame the record may be disclosed (e.g. 
during the school year, while the subject 
individual is out of the country, when¬ 
ever the subject individual is receiving 
specific services). A blanket consent to 
disclose all of a subject individuals 
records to unspecified individuals or 
organizational units will not be honored 
Tlie subject Individual’s identity and 
where applicable ie.g,. where a subject 
individual gives consent to disclosure of a 
record to a specific individual), the Iden¬ 
tity of the individual to whom the record 
is to be disclosed shall be verified 

(2> A parent or guardian of any minor 

is not authorized to give consent to a dis¬ 
closure of the minor s medical record, 

<b) Disclosures without the consent o! 
the subject individual. 

The disclosures listed in this paxa 
graph may be made without the consent 
of the subject individual. Such disclo¬ 
sures are: . , 

< 1) To those officers and employees of 
the Department who have a need for the 
record in the performance of their dutie> 
The responsible Department official may 
upon request of any officer or employee, 
or on his own initiative, determine what 
constitutes legitimate need. 

(2) Required to be disclosed under the 
Freedom of Information Act, 5 UBC 
552, and Part 5 of this title. 

<3* For a routine use as defined m 
paragraph <J) of 5 5b.I of this Parr 
Routine uses will be listed in any’ notK*' 
of a system of records. Routine use^ 
published in Appendix B are applicable 
to more than one system of recoroa 
Where applicable, notices of systems o 
records may contain references to uie 
routine uses listed in Appendix B. Ap¬ 
pendix B will be published with an 
compendium of notices of systems 
records. _ „ 

<4) To the Bureau of the Census toi 
purposes of planning or carrying out » 
census or survey or related ^ 

suant to tlie provisions of title 13 U.b 

(5) To a recipient who has provided 
the agency with advance witten assur¬ 
ance that tlie record will be used sol 
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as a statistical research or reporting 
record; Provided . That, the record Is 
transferred tn a form that does not iden¬ 
tify the subject individual. 

<8> To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of Gen¬ 
eral Services or his designee to deter¬ 
mine whether the record has such value. 

(7) To another government agency or 
to an instrumentality of any govern¬ 
mental Jursidlction within or under the 
control of the United States for a civil or 
criminal law enforcement activity if the 
activity is authorized by law. and if the 
head of such government agency or In¬ 
strumentality has submitted a written 
request to the Department specifying 
the record desired and the law enforce¬ 
ment activity for which the record is 
sought. 

<8> To an Individual pursuant to a 
showing of compelling circumstances af¬ 
fecting the health or safety of any indi¬ 
vidual if a notice of the disclosure is 
transmitted to the last known address of 
the subject individual. 

<9> To either House of Congress, or to 
the extent of matter within its jurisdic¬ 
tion. any committee or subcommittee 
thereof, any joint committee of Congress 
or subcommittee of any such joint 
committee. 

<10/ To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Office. 

<11> Pursuant to the order of a court 
of competent Jurisdiction. 

(o Accounting of disclosures. (1) An 
accounting of all disclosures of a record 
will be made and maintained by the De¬ 
partment for 5 years or for the life of the 
record, whichever is longer; except that, 
such an accounting will not be made; 

<i> for disclosures under paragraph 
<b>(l) and <2) of this section; and. 

<U> for disclosures made with the writ¬ 
ten consent of the subject individual. 

<2* The accounting will include: 

<i> the date, nature, and purpose of 
each disclosure; and 

<U) the name and address of the per¬ 
son or entity to whom the disclosure is 

made. 

<3) Any subject individual may re¬ 
quest access to on accounting of dls- 
c osures °f a record. The subject Indi- 
* mual shall make a request for access to 
•m accounting in accordance with the 

R2fS5!!!. ln * 5 ot 11113 part * A sub ~ 

Jcct Individual will be granted access to 
a ^ unting of the disclosures of a 
^J n *J^ ccordanc€ wlth Uie proce- 
. t* 1 * 5 P ft rt w’hich govern access 

related record. Access to an ac- 
mider a dl !f lasUre of a record made 
L (bM7) of this section 

at ^ db *retion of the 
responsible Department official. 

§ 5h.l0 Parents and guardians. 

or^no^f?^ 1 ^ 056 of ^ a parent 
° f mlnor or legal 
feuardian or any individual who has been 


declared incompetent due to physical or 
mental incapacity or age by a court of 
competent jurisdiction is authorized to 
act on behalf of an individual or a sub¬ 
ject individual. Except as provided In 
paragraph Ort (2> of 5 5b 5. of this Part 
governing procedures for verifying an 
individual's identity, and paragraph (c) 
(2) of 5 5b.6 of this part governing spe¬ 
cial procedures for notification of or ac¬ 
cess to a minor's medical records, an 
individual authorized to act on behalf of 
a minor or legal incompetent will be 
viewed as if he were the individual or 
subject individual. 

§ 5b. 11 Exempt systems. 

(a) General policy . The Act permits 
certain types of specific systems ot rec¬ 
ords to be exempt from some of its re¬ 
quirements. It is the policy of the De¬ 
partment to exercise authority to exempt 
systems of records only in compelling 
cases. 

(b) Specific systems of records ex¬ 
empted. (1) Those systems of records 
listed In paragraph (b) (2) of this sec¬ 
tion are exempt from the following pro¬ 
visions of the Act and this Part: 

<l) 5 U.S.C. 552a(c) (3) an^l paragraph 
(c) (2) of 5 5b.9 of this part which re¬ 
quire a subject individual to be granted 
access to an accounting of disclosures of 
a record. 

<ii> 5 U.S.C. 552a<d) (1) through <4) 
and (f > and 55 5b 6, 5b,7. and 5b.8 of this 
part relating to notification of or access 
to records and correction or amendment 
of records. 

(ill) 5 U.3.C. 552aieH4> <G> and (H> 
which require inclusion of information 
about Department procedures for notifi¬ 
cation, access, and correction or amend¬ 
ment of records in the notice for the 
systems of records. 

Civ) 5 U.S.C. 552(e)(3) and para¬ 
graph <a> (3) of 5 5b.4 of this Part which 
require that an individual asked to pro¬ 
vide a record to the Department be in¬ 
formed of the authority for providing 
the record (including whether the pro¬ 
viding of the record Is mandatory or 
voluntary, the principal purposes for 
maintaining the record, the routine uses 
for the record, and what effect his re¬ 
fusal to provide the record may have on 
him), and if the record is not required 
by statute or Executive Order to be pro¬ 
vided by the individual, he agrees to pro¬ 
vide the record. This exemption applies 
only to an investigatory record compiled 
by the Department for criminal law en¬ 
forcement purposes In a system of rec¬ 
ords exempt under subsection <J><2> of 
the Act to the extent that these require¬ 
ments would prejudice the conduct of 
the investigation. 

<2) The following systems of records 
are exempt from those provisions of the 
Act and this part listed in paragraph (b) 

< 1) of this section. 

<i> Pursuant to subsection (j)<2> of 
the Act : 

<A) the Saint Elizabeths Hospital's 
Court-Ordered Forensic Investigatory 
Materials Piles: and 

1 B) the Investigatory Material Com¬ 
piled for Law Enforcement Purposes 
System. HEW. 
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(U) Pursuant to subsection <k) (2) of 
the Act: 

(A) the General Criminal Investiga¬ 
tion Files. HEW/SSA; 

<B) the Criminal Investigations File, 
HEW/SSA; and, 

<C) the Program Integrity Cose Files, 
HEW/SSA. 

(Hi) Pursuant to subsection (k)<4> of 
the Act: 

(A) the Health and Demographic Sur¬ 
veys Conduct in Random Samples of the 
U.S. Population; 

<B> the Health Manpower Inventories 
and Surveys; 

(C> the Vital Statistics for Births. 
Deaths. Fetal Deaths, Marriages and Di¬ 
vorces Occurring in the U.S. during Each 
Year; and, 

(D) the Maryland Psychiatric Case 
Register. 

(lv) Pursuant to subsection <k>(5) of 
the Act: 

(A) the Investigatory Material Com¬ 
piled for Security and Suitability Pur¬ 
poses System. HEW; and. 

(B) the Suitability for Employment 
Records. HEW. 

(v) Pursuant to subsections (J)(2>, 
<k) <2>, and <k>(5> of the Act: 

(A) the Clinical Investigatory Rec¬ 
ords. HEW/FDA; 

(B> the Regulated Industry Employee 
Enforcement Records, HEW/FDA; 

<C) the Employee Conduct Investiga¬ 
tive Records, HEW/FDA; and. 

(D) the Service Contractor Employee 
Investigative Records. HEW/FDA. 

(c> Notification of or access to records 
in exempt systems of records. 

(1) Where a system of records is ex¬ 
empt as provided in paragraph (b) of 
this section, any individual may none¬ 
theless request notification of or access 
to a record in that system. An individual 
shall make requests for notification of or 
access to a record in an exempt system 
of records in accordance with the pro¬ 
cedures of 55 5b.5 and 5b.6 of this part. 

<2> An individual will be granted no¬ 
tification of or access to a record In an 
exempt system but only to the extent 
such notification or access would not re¬ 
veal the identity of a source who fur¬ 
nished the record to the Department un¬ 
der an express promise, and prior to Sep¬ 
tember 27. 1975 an implied promise, that 
his identify would be held In confidence, 

(i) The record is In a system of rec¬ 
ords which is exempt under subsection 
<k><2> of the Act and the individual has 
been, as a result of the maintenance of 
tile record, denied a right, privilege, or 
benefit to w r hich he would otherwise be 
eligible; or. 

(ii) The record Is in a system of rec¬ 
ords which is exempt under subsection 
(k)<5) of the Act. 

(3) If an Individual is not granted no¬ 
tification of or access to a record in a 
system of records exempt under subsec¬ 
tions (k) (2) and (5> of the Act in ac¬ 
cordance with this paragraph, he will be 
informed that the identity of a confiden¬ 
tial source would be revealed if notifica¬ 
tion of or access to the record were 
granted to him. 
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(d) Discretionary actions by the re¬ 
sponsible Department official. Unless dis¬ 
closure of a record to the general public 
Is otherwise prohibited by law, the re¬ 
sponsible Department official may in his 
discretion grant notification or or access 
to a record in a system of records which 
is exempt under paragraph (b) of this 
section. Discretionary notification of or 
access to a record in accordance with 
this paragraph will not be a precedent 
for discretionary notification of or ac¬ 
cess to a similar or related record and 
will not obligate the responsible Depart¬ 
ment official to exercise his discretion to 
grant notification of or access to any 
other record in a system of records which 
is exempt under paragraph <b) of this 
section. 

§ 51k 12 Contractor*. 

(a) All contracts entered into on or 
after September 27, 1975 which require 
a contractor to maintain or on behalf of 
the Department to maintain, a system 
of records to accomplish a Department 
function must contain a provision requir¬ 
ing the contractor to comply with the 
Act and this part. 

(b) All unexpired contracts entered 
into prior to September 27, 1975 which 
require the contractor to maintain or on 
behalf of the Department to maintain, 
a system of records to accomplish a De¬ 
partment function will be amended as 
soon as practicable to include a provision 
requiring the contractor to comply with 
the Act and this Part All such contracts 
must be so amended by July 1, 1976 un¬ 
less for good cause the appeal authority 
Identified in $ 5b 8 of this part authorizes 
the continuation of the contract without 
amendment beyond that date. 

(c) A contractor and any employee of 
such contractor shall be considered em¬ 
ployees of the Department only for the 
purposes of the criminal penalties of the 
Act. 5 U.8.C. 552a (1), and the employee 
standards of conduct listed in Appendix 
A of this part where the contract con¬ 
tains a provision requiring the contractor 
to complv with the Act and this part. 

(d) This section does not apply to sys¬ 
tems of records maintained by a con¬ 
tractor as a result of his management 
discretion, e.p., the contractor's person¬ 
nel records. 

§ 5b. 13 Fee.. 

(a> Policy. Where applicable, fees for 
copvlng records will be charged in ac¬ 
cordance with the schedule set forth in 
this section Fees may onlv be charged 
where an individual requests that a copy 
be made of the record to which he is 
granted access. No fee may be charged 
for making a search of the system of rec¬ 
ords whether the search is manual, me¬ 
chanical. or electronic Where a copy of 
the record must be made in order to pro¬ 
vide access to the record <c.o.. computer 
printout where no screen reading is avail¬ 
able^ . the copy will be made available to 
the individual without cost. Where a 
medical record is made available to a 
representative designated by the Individ¬ 
ual or to a physician or health profes¬ 
sional designated by a parent or guardian 
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under 5 5b 6 of this Part, no fee will be 
charged ^ 

(b) Fee schedule The fee schedule for 
the Department is os follows: 

r 1 • Copying of records susceptible to 
photocopying—$. 10 per page. 

(2> Copying records not susceptible to 
photocopying punch cards or mag¬ 

netic tapes)—nt actual cost to be deter¬ 
mined on a case-by-case basis. 

<3> No charge will be made if the total 
amount of copying does not exceed S25. 

Appendix A 

rMttOYKX STANDARDS OT CONDUCT 


<ft) Oencral All employees are required 
to he aware of their responsibility under 
the Privacy Act of 1074. 5 US.C. 552a 
Regulations implementing the Act are 
iet forth in 45 CFR 5b. Instruction 
on the requirements of the Act and regula¬ 
tion shall be provided to ftll new employees 
of the Department. In addition, supervisors 
shall be responsible for assuring that em¬ 
ployees who are working with systems of 
records or who undertake new duties which 
require the use of systems of records 
are Informed of their re«pon*lblUtles. 
Supervisors shall also be responsible for as¬ 
suring that all employees who work with 
such systems of records are periodically 
reminded of the requirements of the Act and 
are advised of any new provisions or inter¬ 
pretations of the Act 

(b) Penalties. (1) AH employees must 
guard against Improper disclosure of records 
which are governed by the Act. Beeau.se of 
the serious consequences of Improper inva¬ 
sions of personal privacy, employees may be 
subject to disciplinary action and criminal 
prosecution for knowing and willful viola¬ 
tions of the Act and regulation. In addition, 
employees may also be subject to disciplinary 
action for unknowing or unwinful violations, 
where the employee had notice of the provi¬ 
sions of the Act and regulations and failed to 
inform himself sufficiently or to conduct 
himself in accordance with the requirements 
to avoid violations. 

(2) The Department may be subjected to 
civil liability for the following actions un¬ 
dertaken by its employees: 

(a) Making a determination under the 
Act and section 5b.7 and 5b.8 of the regula¬ 
tion not to amend an Individual's record In 
accordance with his request, or falling to 
make such review In conformity with those 
provisions; 

(b) Refusing to comply with an individ¬ 
ual’s request for notification of or access to a 
record pertaining to hfm: 

(c) Falling to maintain any record per¬ 
taining to any individual with such accuracy, 
relevance, timeliness. and completeness as Is 
necessary to assure fairness in any determi¬ 
nation relating to the qualifications, charac¬ 
ter. rights, or opportunities of. or benefits to 
the Individual that mAy be made on the basis 
of such a record, and consequently a deter¬ 
mination la made which is adverse to the in¬ 
dividual: or 

(d) Failing to comply with any other pro¬ 
vision of the Act or any rule promulgated 
thereunder, In such a way as to have an ad¬ 
verse effect on an Individual. 

(3) “An employee may be personally sub¬ 
ject to criminal liability as set forth below 
and in 5 UJ3.C 552a (1): 

tn) Any officer or employee of an agency, 
who by virtue of his employment or official 
position, has possession of. or access to. 
agency records which contain Individually 
Identifiable Information the dlscloaurc of 
which Is prohibited by the Act or by rules or 
regulations established thereunder, and who. 
knowing that disclosure of the specific mate¬ 


rial Is so prohibited, willfully discloses the 
material in any manner to any person or 
agency not entitled to receive It. shall be 
guilty of a misdemeanor and fined not more 
than 15.000.** 

fb) ' Any officer or employee of any agency 
who willfully maintains a system of record* 
without meeting the notice requirements 
|of the Actl shall be guilty of a misdemeanor 
and fined not more than 45.000." 

(cl Rule f Governing Employees Not Work¬ 
ing With Systems of Records. Employed 
whose duties do not Involve working with 
systems of records will not generally disclose 
to any one. without specific authorisation 
from their supervisors, records pertaining to 
employees or other individuals' which by 
reason of their official duties or© available to 
them. Notwithstanding the above, the fol¬ 
lowing records concerning Federal employer- 
are a matter of public record and no further 
authorlr-fttlon Is necessary for discloaure: 

(1) Name and title of individual. 

(2) Orade classification or equivalent and 
annual rate of salary. 

(3) Position description. 

(4) Location of duty station. Including 
room number and telephone number. 

In addition, employees shall disclose 
records which are listed In the Department’s 
Freedom onnformailon Regulation as being 
available to the public. Requests for other 
records will be referred to the responsible De¬ 
partment official. This does not preclude em¬ 
ployees from discussing matters which are 
known to them personally, and without re¬ 
sort to a record, to official Investigators of 
Federal agencies for official purpose* such as 
suitability checks. Equal Employment Oppor¬ 
tunity investigations, adverse action pro¬ 
ceedings. grievance proceedings, etc 

(d) Rules gorernina employees ichow 
duties require use or reference to systems of 
records. Employees who*© official duties re¬ 
quire that they refer to. maintain, serv¬ 
ice. or otherwise deal with system* of record' 
(hereinafter referred to as “8ytteroa Em¬ 
ployees”) are governed by the general pro¬ 
visions. In addition, extra precaution* are 
required and systems employees are held to 
higher standards of conduct. 

(1) Systems Employees shall: 

(a) Be Informed with respect to their 
responsibilities under the Act; 

(b) Be alert to possible misuses of the 

system and report to their supervisors anv 
potential or actual use of the system which 
they believe Is not In compliance with the 
Act and regulation: .... 

(c) Make a disclosure of records within 
the Department only to an employee win 
has a legitimate need to know the record tn 
the course of his official duties: 

(d) Maintain records as accurately a« 

practicable. . 

(c) Consult with a supervisor prior 
taking any action where they arc in doubt 
whether such action U In conformance with 
the Act and regulation. 

(2) System* Employees shall not: 

(a) Disclose in any form records from a 
system of record* except (1) with Ujec®*}* 
sent or at the request of the subject 

ual: or (2) where It* disclosure Is permmeo 
under I 5b 9 of the regulation. 

(b) Permit unauthorised individuals to be 
present tn controlled ore** Any unoutho.- 
ized individuals observed in controlled ares 
shall be reported to a supervisor or to the 

Knowingly or willfully take 
which might subject the Department to clv.J 

liability. „ Mm 

(d) Make any arrangements for the acaxgi; 

development, or operation of any ° 

records without making reasonable effort . 
provide that the system can be maintained 
accordance with the Act and regulation 
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<•) Contracting officers. In Addition to any 
applicable provisions set forth above, those 
employees whose official duties involve 
entering into contracu on behalf of the De¬ 
partment shall also be governed by the fol¬ 
lowing provisions: 

(1) Confront for design, or development 
of xystems and equipment. No contract for 
the design or development of a system of 
records, or for equipment to store, service or 
maintain a system of records shall be entered 
into unless the contracting officer has made 
reasonable effort to ensure that the product 
to be purchased is capable of being used 
without violation of the Act or regulation. 
Special attention shall be given to provision 
0 / physical safeguards. 

(2) Contracts for the operation of systems 
of records . A review by the Contracting Of¬ 
ficer. In conjunction with other officials 
whom ho feels appropriate, of all proposed 
contracts providing for the operation of 
systems of records shall be made prior to 
execution of the contracu to determine 
whether operation of the system of records 
is for the purpose of accomplishing a Depart¬ 
ment function. If a determination la made 
that the operation of the system Is to accom¬ 
plish a Department function, the contracting 
officer shall be responsible for Including in 
the contract appropriate provisions to apply 
the provisions of the Act and regulation to 
the system, Including prohibitions against 

iproper release by the contractor, his em¬ 
ployees, agents, or subcontractors. 

1 3) Other service contracts . Contracting 
officers entering into general service con¬ 
tracu shall be responsible for determining 
the appropriateness of Including provisions 
m the contract to prevent potential misuse 
advertent or otherwise) by employees, 
agents. or .subcontractors of the contractor. 

(t) Rules Governing Responsible Depart¬ 
ment Officials. In addition to the require¬ 
ments for Systems Employees, responsible 
Apartment officials shall: 

(1) respond to all request* for notification 
of or access, disclosure, or amendment of rec¬ 
ord* in a timely fashion In accordance with 
the Act and regulation; 

t2) make any amendment of records ac¬ 
curately and In a timely fashion; 

(3) inform all persons whom the account¬ 
ing records ahow have received copie* of the 
record prior to the amendments of the cor¬ 
rection; and 

<4) associate any statement of disagree¬ 
ment with the disputed record, and 
«») transmit a copy of the statement to 
ail persons whom the accounting records 
’how have received a copy of the disputed 
'rcord. and 
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(b) transmit that statement with any fu¬ 
ture disclosure. 

Amsott B 

ROUTINE USES APPLICABLE TO MORE TUAN ONE 

SYSTEM OP RECORDS MAINTAINED BY HEW 

(1) In the event that a system of records 
maintained by this agency or carry out Its 
functions indicates a violation or potential 
violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by 
general statute or particular program statute, 
or by regulation, rule or order Issued pur¬ 
suant thereto, the relevant records in the 
system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether 
federal, or foreign, charged with the respon¬ 
sibility of Investigating or prosecuting such 
violation or charged with enforcing or Im¬ 
plementing the statute, or rule, regulation or 
order issued pursuant thereto. 

(2) Referrals may be made of assignments 
of research Investigators and project mon¬ 
itors to specific research project* to the 
Smithsonian Institution to contribute to the 
8mlthsonlan Science Information Exchange. 
Inc. 

(3) In the event the Department deems it 
desirable or necessary, in determining 
whether particular record* are required to 
be disclosed under the Freedom of Informa¬ 
tion Act. disclosure may be made to the De¬ 
partment of Justice for the purpose of ob¬ 
taining iu advice 

(4) A record from this system of records 
may be disclosed as a “routine use” to a fed¬ 
eral. state or local agency maintaining civil, 
criminal or other relevant enforcement rec¬ 
ords or other pertinent records, such a* cur¬ 
rent licenses. If necessary to obtain a record 
relevant to an agency decision concerning the 
hiring or retention of an employee, the Is¬ 
suance of a security clearance, the letting of 
a contract, or the issuance of a license, grant 
or other benefit. 

A record from this system of records may 
be disclosed to a federal agency, in response 
to its request, in connection with the hiring 
or retention of an employee, the of 

a security clearance, the reporting of an In¬ 
vestigation of an employee, the letting of a 
contract, or the Issuance of a license, grant, 
or other benefit by the requesting agency, to 
the extent that the record la relevant and 
necessary to the requesting agency's decision 
on the matter. 

(5) In the event that a system of records 
maintained by this agency to carry out IU 
function Indicates a violation or potential 
violation of law. whether civil, criminal or 
regulatory in nature, and w hether arising by 
general statute or particular program sutute. 


or by regulation, rule or order issued pursu¬ 
ant thereto, the relevant records in the sys¬ 
tem of records may be referred, as a routine 
use. to the appropriate agency, whether state 
or local charged with the responsibility of In¬ 
vestigating or prosecuting tuch violation or 
charged with enforcing or implementing the 
statute, or rule, regulation or order Issued 
pursuant thereto. 

(0) Where federal agencies having the 
power to subpoena other federal agencies* 
records, such as the Internal Revenue Service 
or the Civil Rights Commission. Issue a sub¬ 
poena to the Department for recordi in this 
system of records, the Department will make 
such records available. 

(7) Where a contract between a component 
of the Department and a labor organisation 
recognised under E.O. 11491 provide* that the 
agency will disclose personal records relevant 
to the organization’s mission, records In this 
system of records may be disclosed to such 
organization. 

(8) Where the appropriate official of the 
Department, pursuant to the Department’s 
Freedom of Information Regulation deter¬ 
mines that It ta In the public interest to dis¬ 
close a record which is otherwise exempt 
from mandatory disclosure, disclosure may 
be made from this system of records. 

(9) The Drpartment contemplates that it 
will contract with a private firm for the pur¬ 
pose of collating, analyzing, aggregating or 
otherwise refining records In this system. 
Relevant records will be dlscloeed to such 
a contractor. The contractor shall be required 
to maintain Privacy Act safeguards with 
respect to juch records. 

(10) -(99) |Reserved| 

(100) To the Department of Justice or 
other appropriate Federal agencies In de¬ 
fending claims against the United States 
when the claim Is based upon an individual’s 
mental or physical condition and Is alleged 
to hAve arisen because of aotlviues of the 
Public Health Service in connection with 
such individual. 

(101) To individuals and organizations, 
deemed qualified by the Secretary to carry 
out specific research solely for the purpose of 
carrying out such research. 

(102) To organizations deemed qualified by 
the Secretary to carry out quality assess¬ 
ment, medical audita or utilization review. 

(103 ) Disclosures In the course of employee 
discipline or competence determination pro¬ 
ceedings. 

Appendix C 

DELEGATIONS OF AUTHORITY [ RESERVEDJ 

(PR Doc.7fi-26924 Filed 10-2-73;4:28 pm| 
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Title 29—Labor 


CHAPITER XII—FEOERAL MEDIATION 
AND CONCILIATION SERVICE 

PART 1410—PRIVACY 
Implementation of Privacy Act of 1974 

Ou August 27, 1975. there was pub¬ 
lished in the Federal Register proposed 
rules for access, amendment and ex¬ 
emption of records <40 FTt 39035) and 
notices of the existence and character 
of systems of records, including the rou¬ 
tine uses of such systems <40 FR 39037). 
Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions or objections regarding the pro¬ 
posed rules and notices and all such 
comments have been considered. 

As a result of comments received, the 
fee charged for providing photostatic 
copies of records to individuals under 
Part 1410.9 of the proposed rules will be 
changed to $.10 per page. Such a charge 
accurately reflects the cost of the copy 
and related equipment and personnel 
costa. 

Accordingly, with this change, the 
proposed rules to be contained in 29 
CFR Port 1410, and notices, are adopted. 

These rules and notices shall become 
effective on October 8. 1975. 

Signed at Washington. D.C. on Octo¬ 
ber l, 1975. 

W. J. Usery. Jr.. 
National Director. 

The new Part 1410 reads as follows: 

PART 1410—PRIVACY 

I 1410.1 Purpoe* and Scope. 

I 1410.2 Definition*. 

| 1410.3 Individual Acceaa Requests. 

| 1410.4 Requirement* far Identification of 
Individuals Making Request*. 

I 1410A Special Procedures: Medical Rec¬ 

ords. 

| 1410.6 Request for Correction or Amend¬ 
ment to Records. 

| 1410.7 Agency Review of Refusal to 
Amend a Record. 

I 1410 8 Notation of Dispute 
ft 14109 Fee*. 

I 1410.10 Penalties 
I 1410.11 Standards of Review, 

I 1410.12 Specific Exemptions. 

Autmohitt: Privacy Act 1974. Pub. L. 93- 
679, 88 8tat. 1896 <6 U8C 652a) 

§1410.1 Purpose ii nd scope. 

(a) The purpose of this part is to set 
forth rules to inform the public about 
Information maintained by the Federal 
Mediation and Conciliation Service about 
individuals, to inform those individuals 
how they may gain access to and correct 
or amend information about themselves, 
and to exempt disclosure of identity of 
confidential sources of certain records. 

§ 1 110.2 Definition*. 

For the purposes of this part, unless 
otherwise required by the context— 

<a) “Individual" means a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence. 

(b) “Maintain 0 means maintain, col¬ 
lect, use or disseminate. 

<c) “Record” means any item, collec¬ 
tion or grouping of information about an 
individual that is maintained by the Fed- 
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eral Mediation and Conciliation Service 
including, but not limited to. his educa¬ 
tion. financial transactions, medical 
history, and criminal or employment 
history, that contains his name, or the 
Identifying number, symbol, or other 
identifying particular assigned to the in¬ 
dividual. such as a finger or voice print, 
or a photograph 

(d) “System of records” means a group 
of any records under the control of Fed¬ 
eral Mediation and Conciliation Service 
from which information Is retrieved by 
the name of the individual or by some 
identifying particular assigned to the 
individual. 

§ 1410.3 Individual acre** ivquwts. 

la) Individuals who desire to know 
whether the agency maintains a system 
of records containing records pertaining 
to him may submit a written request to 
the Director of Administration, Federal 
Mediation and Conciliation 8ervicc. 
Washington. D.C. 20427. The request 
must include the name and address of 
the requestor. The Director of Adminis¬ 
tration, or his designated representative, 
will advise the requestor in writing 
within 10 working days whether the rec¬ 
ords are so maintained and the general 
category of records maintained within 
the system. 

(b) Any individual who desires to In¬ 
spect or receive copies of any record 
maintained within the system concerning 
him shall submit a written request to the 
Director of Administration, Federal Me¬ 
diation and Conciliation Service. Wash¬ 
ington. DC. 20427, reasonably identify¬ 
ing the records sought to be inspected or 
copied. 

<c) The individual seeking access to his 
record may also have another person ac¬ 
companying him during his review of the 
records If the requestor desires another 
person to accompany him during the in¬ 
spection. the requestor must sign a state¬ 
ment, to be furnished to the Service rep¬ 
resentative at the time of the inspection 
authorizing such other person to accom¬ 
pany him. Except as required under the 
Freedom of Information Act, permitted 
as a routine use os published in the 
agency's annual notice, or for internal 
agency use. disclosure of records will only 
be made to the individual to whom the 
record pertains, unless written consent 
is obtained from that individual. The Di¬ 
rector of Administration will verify the 
signature of the individual requesting or 
consenting to the disclosure of a record 
prior to the disclosure thereof to any 
other person by a comparison of signa¬ 
tures, if the request or consent is not ex¬ 
ecuted within the presence of a desig¬ 
nated Service representative. 

id) The Director of Administration or 
his designated representative will advise 
the requestor in writing within 10 work¬ 
ing days of receipt of the. request wheth¬ 
er. to what extent, and approximately 
when and where access shall be granted. 
Within 30 days of receipt of the request, 
the records will be made available for 
review at the FMCS National Office in 
Washington. D.C.. or one of the Regional 
Offices. The following Is a list of the 
Regional Office locations: 


Region 1—Federal Mediation and Concilia¬ 
tion Service. 2937 Federal Building. 26 
Federal Plaxa, Now York. NY 10007. 

Region 2—Federal Mediation and Concilia¬ 
tion Service. 40! Mall Building. 4th and 
Chestnut Streets, Philadelphia. PA 19106 
Region 3—Federal Mediation and Concilia¬ 
tion Service. Suite 400, 1422 W. Peachtree 
Street. N.W.. Atlanta. OA 30309. 

Revlon 4—Federal Mediation and Concilia¬ 
tion Service. 1625 flupertor Building, 818 
Superior Avenue. Cleveland, OH 44114. 
Region 6—Federal Mediation and Concilia¬ 
tion Service, 1402 Dlrksen Building. 219 
South Dearborn Street. Chicago, IL 60604 
Region 6—Federal Mediation and Concilia¬ 
tion 8ervlce. Chromailoy Flora—Fifth 
Ploor. 120 South Central. St. Louis, MO 
63105 

Region 7-Federal Mediation and Concilia¬ 
tion Service. Box 36007. 450 Oolden Oat* 
Avenue. 8*n Francisco. CA 94102. 

Revlon 8—Federal Mediation and Concilia¬ 
tion Service. 644 Federal Building. 916 
Second Avenue. Seattle. WA 98174. 

§ 1 HO.4 Requirement* for identifica¬ 
tion of inilmdiinlft milking request*. 

Satisfactory identification Uxu em¬ 
ploy Identification number, current ad¬ 
dress. and verification of signature 
must be provided to FMCS prior to re¬ 
view of the record. The requestor will be 
provided the opportunity to review the 
records during normal business hours. 

§ 1410.3 Spceial procedure*: Mcdintl 
records. 

(a) If medical records are requested 
for inspection which, in the opinion of 
the Director of Administration, may be 
harmful to the requestor if personally 
Inspected by him. such records will be 
furnished only to a licensed physician, 
designated to receive such records by the 
requestor. Prior to such disclosure, the 
requestor must furnish a signed written 
authorization to the 8ervice to make 
such disclosure and the physician must 
furnish a written request to the Director 
of Administration for the physician's 
receipt of such records. 

ib) Verification of the requestor’* 
signature will be accomplished by a com¬ 
parison of signatures if such authoriza¬ 
tion is not executed within the presence 
of a Service representative. 

§ 1410.6 RcqucM* for correction or 
•nicmlnirnt of record*. 

<a) If the individual disagrees with 
the information in the record, he may 
request that the record be amended by 
addition or deletion. Such a request must 
be in writing and directed to the D ]f e f l tor 
of Administration. Federal Mediation 
and Conciliation Service, Washington 
DC. 20427. The request must also spe¬ 
cifically outline the amendment sought 
The Director of Administration or nt> 
designated representative will acta* wl ‘ 
edge receipt of the request within 
working days from the date of receipt oi 
such request. Under normal circurn-- 
stances, not later than 30 days afte* 
receipt of the request for amendment, 
the Director of Administration will 
either: 

(I) Amend the record and notify the 
requestor in a written letter of d* 1 **™ ' 
nation to what extent the record t- 
amended; or 
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(2) If the amendment or correction is 
denied in whole or in part, notify the re¬ 
questor In a written letter of determina¬ 
tion the reason for denial and the re¬ 
questor’s right to request review by the 
Deputy National Director. 

(b) Routine requests of arbitrators 
maintained on the Service’s roster of 
arbitrators to amend records for such 
matters as address, experience, fees 
barged, may be made In writing to the 
Director of Arbitration Services, Washi¬ 
ngton. D.C., 20427. If such routine re¬ 
quests arc not granted or Involve other 
types of amendments, then the procedure 
to be followed is that which includes a 
request in writing to the Director of Ad¬ 
ministration. 

§ 1410.7 Agency review of rcfuuil to 
amend a record. 

(a) The requestor may appeal any 
determination of the Director of Admin¬ 
istration not to amend a record by sub¬ 
mitting a written request for review of 
refusal to amend a record to the Deputy 
National Director. Washington, D.C. 
-0427. Such a request shall indicate the 
s>eciflc corrections or amendments 
sought. Not later than 30 days from 
receipt of a request for review (unless 
such period is extended by the National 
Director for good cause shown), the 
Deputy National Director will complete 
>uch a review and make a final deter¬ 
mination on the request, and shall advise 
the requestor in a written letter of deter¬ 
mination whether, and to what extent the 
correction or amendment will be made. 
If the correction or amendment is denied, 
in whole or in part, the letter of deter¬ 
mination will specify the reasons for such 
denial, 

(b) If the Deputy National Director 
makes a final determination not to amend 
the record, the individual may provide to 
'he Service a concise written statement 
explaining the reasons for disagreement 
with the refusal. 

(c) In addition, the individual may file 
* c *vil action in the U.8. District Court 


to seek an order compelling the Service 
to amend the record as requested. 

g 1410.8 Notation of «Jt«*pute. 

After an Individual has filed a state¬ 
ment of disagreement as described in 
( 1410.7(b), any disclosure of the con¬ 
tested records must contain a notation of 
the dispute. In addition, a copy of the 
individual’s statement will be provided to 
the person or agency to whom the dis¬ 
puted record is disclosed. The Service may 
also, but it is not required to. provide 
a statement reflecting the agency's rea¬ 
sons for not making the requested 
amendments. 

g 1410.9 F«*. 

Upon request, the Service will provide 
a photostatic copy of the records to the 
Individual to whom they pertain. There 
will be a charge of $.10 per page. 

§ 1410.10 Prnallir*. 

Any person who knowingly and will¬ 
fully requests or obtains any record con¬ 
cerning an individual from the Service 
under false pretenses shall be guilty of a 
misdemeanor and fined not more than 
$ 5 , 000 . 

§ 1410.11 Standard* of review. 

Upon a request for inspection of rec¬ 
ords or a determination on a request for 
amendment, the Director of Administra¬ 
tion, his designated representative, or 
the Deputy National Director will review 
the pertinent records and discard any 
material in them that is not: 

(a) Relevant and necessary to accom¬ 
plish a statutory purpose or a purpose 
not authorized by executive order. 

tb) Accurate, relevant, timely, and 
complete, to assure fairness to the indi¬ 
vidual. 

§ 1410.12 Specific exempt ion*. 

With regard to Agency Internal Per¬ 
sonnel Records and Arbitrator Personal 
Data Flues, separately described in the 
system notices, such records will be ex¬ 
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empted from Section <d> of the Act as 
follows: 

Investigatory material maintained solely 
for the purposes of determining an individ¬ 
ual's qualification, eligibility, or suitability 
for employment in the Federal civilian serv¬ 
ice. Federal contracts, or access to cla&s.ifled 
Information, but only to the extent that 
disclosure of such material would reveal the 
identity of the source who furnished infor¬ 
mation to the Government under an express 
promise that the Identity of the source would 
he held In confidence, or prior to September 
27, 1976. under an Implied promise that the 
Identity of the source would be held in 
confidence. 

In order to obtain accurate information 
pertaining to employee or arbitrator eli¬ 
gibility, the nondisclosure of the identity 
of such a confidential source is essential. 

f PR Doc.75-26926 Filed 10* 2-75:4:2 8 am] 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1006 —PRIVACY ACT REGULATIONS 
Correction 

In FR Doc. 75-26074 appearing at 
page® 45300 through 45305 in the Federal 
Register of October l, 1975, f 1006.6(d) 
is corrected by deleting the words **ftnd 
will be destroyed when it has been an¬ 
swered” from the end of the last sentence. 
Dated: October 2,1975. 

Alan O. Mann, 
Privacy Act Officer . 

|FR Doc.75-26925 Filed 10-2-75:4:28 pm] 


Title 22—Foreign Relations 
CHAPTER I—DEPARTMENT OF STATE 

I Departmental Reg 100.716] 

PART 6a—PRIVACY ACT POLICIES ANO 
PROCEDURES 

In FR Doc. 75-26279 appearing at page 
45606 in the issue of Thursday, October 2, 
1975, the headings should read as set 
forth above. 
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NOTICES 


DEPARTMENT OF STATE 

1 Public Notice 4711 

PRIVACY ACT OF 1974 
Systems of Records; Corrections 

On October 2. 1975, In accordance with 
section 3 of the Privacy Act or 1974 (5 
U.S.C. 552a(e> (4) and (1)), the De¬ 
partment published in the Federal 
Register (Public Notice 470, 40 FR 
45741) a notice containing corrections 
and additional systems of records. Due to 
a technical difficulty, the Alphabetical 
Listing, the Prefatory' Statement, and 
portions of the text appearing under 
system record STATE-10 were inad¬ 
vertently omitted. . 

This notice amends that notice by 
adding the omitted list, the prefatory 
statement, and omitted text from system 
record STATE-10 as set forth below. 

Dated: October 3, 1975. 

[seal] John S. Pruden. 

Director, Foreign Affairs 
Document and Reference Center. 

1. On FR page 45741. column L im¬ 
mediately preceding system record 
STATE-01, the following is added: 

ALrHABTTlCAL LXSTIKG 

Berlin Document Center Records. ST ATE-41 
Biographic Register Records. STATE'01 
Board of Appellate Review Records. STATE- 
92 ^ 

Board of the Foreign Service Records. 
STATE-03 

Confidential Statement of Employment and 
Financial Interests Records. STATE-04 
Congressional Correspondence Records 
8TATE-43 

Congressional Travel Records. STATE-44 
Consular Service and Assistance Records. 
STATE-05 

Contractors Records. STATE-45 
Coordinator for Combatting Terrorism Rec¬ 
ords STATE-06 

Cryptographic Clearance Records STATE-07 
Educational and Cultural Exchange Pro¬ 
gram Records. STATE-00 
Equal Employment Opportunity Records. 
STATE-00 

External Research Record* STATE-10 
Extradition Records STATE-11 
Fine Arts Records. STATE-46 
Foreign Assistance Inspection Records 
STATE-48 

Foreign Service Employee Locator /Notifica¬ 
tion Records. STATE-12 
Foreign Service Grievance Board Records 
STATE-13 

Foreign Service Institute Records STATE-14 
Intelligence and Research Records STATE-15 
International Conference Delegates Records 
STATE-16 

International Organisations Record* 
STATE-17 

Labor Attache Record*. STATE-18 

Law of the Sea Records. STATE-19 

Legal Adviser Personnel Records. STATE-20 

Legal Case Management Records. STATE-21 

Media Correspondents Records. 9TATE-22 

Media Personnel Records STATE-23 

Medical Record*. STATE-24 

Munitions Control Records 8TATE-42 

Oversea* Records. STATE-25 

Passport Record*. STATE-26 

Personal Property Claims. STATE-27 


Personality Crow Reference Index to the 
Secretariat Automated Data Index. STATE- 
28 

Personality Index to the Central Foreign 
Policy Records. STATE-29 
Personnel-Payroll Record*. STATE-30 
Personnel Record*. STATE-31 
Personnel Travel Record*. STATE-32 
Privacy Act Requests Records. STATE-40 
Protocol Record*. STATE-33 
Public Affairs Applicants Records. STATE-34 
Public Affairs Record*. STATE-35 
Security Record*. STATE-36 
Senior Personnel Appointments Records. 
STATE-47 

Translators and Interpreters Records. 
STATE-37 

Vendor Record*. STATE-38 
Visa Records. STATE *39 

pair ato*t Statement or RotrrtNr Uses 

The following routine use* apply to. and 
are incorporated by reference into, each sys¬ 
tem of record* set forth below: 

1. Law £«/ofremenf. In the event that a 
system of record* maintained by this agency 
to carry out its functions Indicates a viola¬ 
tion or potential violation of law. whether 
clvU. criminal or regulatory tn nature, and 
whether arising by genera! statute or par¬ 
ticular program statute, or by regulation, 
rule or order issued pursuant thereto, the 
relevant records In the system of record* 
may be referred, as a routine use, to the 
appropriate agency, whether federal, state, 
local or foreign, charged with the responsi¬ 
bility of investigating or prosecuttng such 
violation or charged with enforcing or tin* 
piementlng the statute, or rule, regulation 
or order issued pursuant thereto. 

2. Disclosure When Requesting Informa¬ 
tion. A record from this system of record* 
may be disclosed a* a “routine use" to a fed¬ 
eral. state or local agency maintaining civil, 
criminal or other relevant enforcement in¬ 
formation or other pertinent information, 
such as current license*, if necessary to ob¬ 
tain Information relevant to an agency de¬ 
cision concerning the hiring or retention of 
an employee, the issuance of a security clear¬ 
ance. the letting of a contract, or the Issu¬ 
ance of a license, grant or other benefit. 

A record from this system of record* may 
be disclosed as a “routine use" to a federal, 
state, local or foreign agency maintaining 
civil, criminal, or other relevant enforcement 
Information or other pertinent Information; 
or to a private agency or Individual possess¬ 
ing knowledge or maintaining Information 
concerning an Individual's history, national¬ 
ity or identity; if such disclosure U neces¬ 
sary. and only to the extent necessary, to 
obtain Information relevant to the agency's 
decision concerning the Identity, nationality 
or entitlement to a passport or related service 
of a person who has sought or been Issued a 
passport or related service; or. If such dis¬ 
closure is necessary for the investigation or 
prosecution of a violation of tho criminal 
statutes governing the Issuance of passport* 
and related services. 

3. Disclosure of Requested Information A 
record from this system of record* may be 
disclosed to a federal agency. In response to 
Its request. In connection with the hiring or 
retention of an employee, the issuance of a 
security clearance, the reporting of an in¬ 
vestigation of an employee, the letting of 
a contract, or the issuance of a license, grant, 
or other benefit bv the requesting agency, 
to the extent that the information i* rele¬ 
vant and necessary to the requesting 
agency's decision on the matter. A record 
from this system of records may be dis¬ 


closed to a federal, state, local or'foreign 
agency as a “routine use" in response to such 
an agency's request, where there Is reason 
to believe that an individual who ha* ap¬ 
plied for, or Is in possession of a passport, or 
has applied for or received related services, 
has violated the law. whether civil, criminal 
or regulatory In nature, and whether arising 
by general statute or particular program stat¬ 
ute, or by regulation, rule or order Issued 
pursuant thereto. If necessary, and only to 
the extent necessary, to enable such agency 
to discharge Its responsibilities of Investlgst- 
lng or prosecuting such violation or Its re¬ 
sponsibilities with enforcing or implement- 
lug the statute, or rule, regulation or order 
issued pursuant thereto. 

4. Office. Of Management and Budget. The 
Information contained in this system of rec¬ 
ord* will be disclosed to the Office of Man¬ 
agement and Budget in connection with re¬ 
view of private relief legislation as set forth 
in OMB Circular No A-19 at any stage of the 
legislative coordination and Clearance 
process as set forth in that Circular. 

5. Members of Congress. A record in this 
system of records may bo disclosed, as a rou¬ 
tine use, to a Member of Congress sub¬ 
mitting a request involving the individual 
when the Individual U a constituent of the 
Member and has requested assistance from 
the Member with respect to the subject mat¬ 
ter of the record. 

2. On FR page 45746. column 1, the routine 
uses paragraph is reissued to Include omitted 
text. 

Routine uses of records maintained In the 
system, including categories of users and the 
purposes of such uses: Information in this 
system is maintained in order to manage the 
consultant program and other external re¬ 
search related activities. Information tn thin 
system Is used In the preparation of report 
on work performed by consultants expert* 
and in the preparation of periodic summary 
of financial commitments for approved 
projects. This tn fori..’, t Ion U also used to 
Insure that a consultant does not work mcr< 
than the statutory number of days allowed 
each service year. Information Is made avail¬ 
able on a need-to-know basis to personnel 
of the Department of State as may be re¬ 
quired in the performance of their official 
duties. The principal users of this inform:! • 
tlon outside the Department of State are 
academic Institutions; other Bureau of In¬ 
telligence and Research consultants/expert* 
The information may also be released to other 
government agencies who have statutory or 
other lawful authority to maintain such in¬ 
formation. The Inventory of “Government 
Supported Research on Foreign Affalra“ in 
published annually In five unclassified vol¬ 
umes and one classified volume. The un¬ 
classified volume* are widely distributed 
throughout the United States Government 
and tb overseas posts They are also available 
to private Individual* through the National 
Information Service, UB. Department of 
Commerce. The classified volume is distrib¬ 
uted to U.S. Government officials. “Foreign 
Affairs Research Papers Available* is dis¬ 
tributed throughout the U.8. Government 
end l* available to private individual * 
through the U5 Government Printing Office 
“Studies In Foreign Affairs: A Bibliography 
of Government-Supported Research" U an 
annual cumulative listing of classified anc 
unclassified studies resulting from govern¬ 
ment-sponsored research. It l* given limited 
distribution on a complimentary bo* 19 
throughout the US. government. Also set* 
“Routine Uses" paragraphs of Prefatory 
Statement. 

|FR Doc.75-26986 Filed 10-3-75:2:28 pml 
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FEDERAL HOME LOAN BANK 
BOARD 

PRIVACY ACT OF 1974 
Systems of Records 

On August 27, 1975, pursuant to the 
Privacy Act of 1974. the Federal Home 
Loan Bank Board published a notice of 
Its systems of records (40 FR 39057- 
39072) and solicited public comment on 
the routine-use portions of the systems, 
to be submitted by September 26, 1975. 
No public comments were received, and 
on the basis of its consideration of all 
relevant material otherwise available, the 
Board hereby gives notice that it has 
adopted said routine uses as proposed. 

By the Federal Home Loan Bank 
Board. 


(seal) J. j. FTwn, 

Secretary. 

(FR Doc. 75-20928 Filed 10-2-75:4:30 pm J 


\ 
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U. S. POSTAL SERVICE 


POSTAL SERVICE 
PRIVACY ACT OF 1974 
Notice of SyRtemi of Records; Additional System 


The purpose of this document ii to publish* as required by 5 
U.S.C. 552a(eX<). • notice of the existence and character of 
systems of record*, ts defined in the Privacy Act of 1974, Pub. L- 
93-579, maintained by the Postal Service. In addition, as required 
by 5 U S.C. 552a(eXI 1. ibis document lists three additional 
systems of records not previously mentioned in a published notice. 

On August 28. 1975, the Postal Service published for comment ui 
the Federal Register (40 FR 39805) a tentative notice of systems of 
records. As a result of further consideration of the proposed text, 
the following changes arc made: 

1. Some systems of records contain information which may be 
relevant to matters involving wages, hours, and other terms and 
conditions of employment, within the meaning of section 8(d) of 
the National Labor Relations Act (NLRA) as amended To permit 
the Postal Service to comply with its statutory duty of disclosure 
under the NLRA, appropriate language was included in the prefato¬ 
ry statement of the August 28. 1975. notice defining general routine 
uses. In this notice, that language has been incorporated in the 
description of the routine uses of specific systems of records 

2. Numerous editorial corrections and revisions have been made 
where necessary. These correction* do not change the general 
character or purpose of any previously described system. 

Except for the three systems listed below, this notice and the 
uses of the system* of records listed in it will become effective on 
September 27, 1975. 

This ooticc contains three systems of records not previously 
published in the notice of August 28, 1975. In order of appearance 
m this notice, these systems are: _ . 

(a) USPS 120.010. Personnel Records—Architect)Engineer Selec¬ 
tion Records. .. . 

(b) USPS 150.025, Records and Information Management 

Records—Privacy Act Appeals System. Public comment regarding 
these systems and their uses is solicited. Any person may submit 
written comments on or before October 27, 1975, to the Records 
Officer, Managemenr Information System* Department. U.S. Postal 
Service. Washit^ton, D.C. 20260. Final notice with regard to these 
systems and their proposed uses will be given after the tune for 
public comment has elapsed. . .. „ _ . 

The following points are relevant to the use of this list of record 


systems: . » . , , 

1. All systems containing contract records, as well as other legal 

records relating to those contracts, are considered by the Postal 
Service to be business records, rather than systems of personal 
records covered by the Privacy Act Accordingly, they do not ap¬ 
pear in the list of record systems . . 

2. A1 Postal Service records listed in this noUce have as a routine 

use and are subject to: 

(a) The subpoena of a court of competent jurisdiction 

(b) Review by Congress or its representatives upon request. 

(c) Audit by Postal Inspectors to insure that Postal Service 
managers are maintaining their sy stems of records in accordance 
with the requirements of the Privacy Act. 

(d) Storcage at GSA Federal Records Centers when the records 
become inactive, before destruction. 

3. The ‘•routine use" portion of each system notice contains, as 

the first item, the system "Purpose." The '•Purpose*’ is included to 
provide clarity and promote understanding of that system by the 
layman. It may be defined as that activity performed by those of¬ 
ficers and employee* of the Postal Service who have a need for 
component records in the performance of their duties. Disclosure 
accounting will not be maintained by the Postal Service for any ac¬ 
tivity listed as a "purpose." _ 

4. The second item in the "routine use portion of each system 
notice is labeled "Use." This item sets forth the "routine uses, if 
any. of the system, as defined in 5 U.S.C. 552a(aX7). Disclosure ac¬ 
counting will be maintained for any activity listed as a * Use. 

5. The address of each Postal Service facility referred to m each 
system notice, other than post offices, and the geographical area 
served, is provided on the pages following The addresses of und- 
vidual post offices arc not provided because of their large number 
and because that information is available locally to all concerned 
individuals. Any person, other than a Postal Service employee, who 
seeks access to records in any of the systems lsitcd in this notice 
should designate a post office at which he wishes to review or ob¬ 
tain copies of those records. 


LIST OF VS. POSTAL SERVICE FACILITIES 
REFERENCED HEREIN 

The addresses of all postal facilities, including locations in the 
Canal Zone. Guam, Samoa. Puerto Rico, and the Virgin Islands, 
are contained in the DIRECTORY OF POST OFFICES. Pubtica 
lion 26. Stock Number 3900-00247. available for sale by the Su¬ 
perintendent of Documents, U.S. Government Printing Office, 
Washington. D.C. 20402—Price 3.90. 

Postmasters, upon request, will supply the addresses of the Dis¬ 
trict Offices and Sectional Management Centers to which they re 

port. . t .. . 

The following excerpt of addresses and areas served is provided 
for convenience of Privacy Act correspondents, and obviates the 
repetition in each notice. 


Roger P. Craig, 
Deputy General Counsel 


AH Headquarters addresses are: 

Add the following text as the last "USE" to the "ROUTINE 
USE" sections for each of the systems listed below: 

"Pursuant to the National Labor Relations Act, records from this 
system may be furnished to a labor organization upon its request 
when needed by that organization to perform properly its duties as 
the collective bargaining representative of postal employees in an 

appropriate bargaining unit." 
ntAAin non nm run nso 070. .080 


030.010, .020 
050.005. .010, .020, 040 


060.010 

070.010, .020. .030, .040 


080.010 
090.010, .020 
100.010, .030 

110.010 _ 
120.020. .035, .036. .038, .040. .050, .060, .070, 090. .100, . 
120, .140. J50, .170. .180, .210 


140.010. .020 
160.010. .020 
170.010. .020 
180.010 


110 , 


USPS 010.010 

Routine uses of records maintained In the system, including catego¬ 
ries of asm and the purposes of such uses: CHANGE PURPOS1 
TO READ. "To provide mail forwarding and address correction 
services lo postal customers who have changed address." 

Notification procedure: CHANGE TO READ. "Customers wish 
ing to know whether information abou them is maintained in this 
system of records should address inquiries to their local post¬ 
master. Inquiries should contain full name and address, effective 
date of change order, route number (if known) and 7JP Code. 

USPS 010.030 

System location: CHANGE TO READ. "District Offices. Sec 
tional Centers. Post Offices. Postal Data Centers." 

Retention and disposal: CHANGE TO READ. "Magnetic tape 
records arc .etained for two calendar years (ianuary-Decembcri 
and then deleted. Source form* are retained until a new or changed 
agreement and then destroyed by shredding or burning after one 
year." 

USPS 010.040 

Retcntioo and dtepoml: CHANGE TO READ. "a. Route inspec 
lion records arc retained for two years where inspections are made 
annually or more frequently, and for five years where inspection * 
arc made less than annually. Disposal of records is by shreddm# or 
burning, b. Other records in system are retained for a period of up 
to one year depending upon the criticality of the information ai 
then destroyed by shredding or burning 

USPS 010.970 

Retention and disposal: CHANGE TO READ. "Retained for ooc 
year after completed action and destroyed by shredding or burn¬ 
ing." 
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USPS 010.080 

Categories © I records Id the system: CHANGE TO READ. 
“Records contained in this system are: Employee workload, work 
ichedule and performance analysis. Inspection reports of em¬ 
ployees, workload and workload adjustments, route travel descrip¬ 
tion, employee and examiners* comments on adjustments and in¬ 
spection. Employee name, route number, age. length of service, 
physical condition, quality of service and vehicle adequacy. 
Customer addresses and names of persons at address location 
{some rural routes only)." 

Routine uses of records maintained In the system, Including catego¬ 
ric* of users aad the purposes of such uses: PURPOSE—ADD TO 
SENTENCE, “and provide basis for payment of salary and vehicle 
maintenance allowance to carriers." 

Retention and disposal: CHANGE b. TO READ. "b. Route travel 
description records, and establishment and discontinuance orders 
are retained until route is discontinued and then transferred to the 
Federal Records Center within two ars after discontinuance date.'* 
ADD, "c. Trip reports are retained for three years and then 
disposed of by shredding or burning, d. Route inspection report* 
and mail count records (mail counts made annually or more 
frequently) are retained for two years. Where mail counts are made 
less than annually, records arc retained until the next mail count. 
!>t*posal of records is by shredding or burning, e. Other carrier 
records in system are retained for a period of up to one year de¬ 
pending upon the criticality of the information and then destroyed 
by shredding or burning. 


USPS 070.030 

System location: CHANGE TO READ. "New York. New Orle¬ 
ans, San Francisco. Chicago Post Offices (for international mail 
inquiries). Boston Post Office (for local Boston domestic inqui¬ 
ries)." 

Routine uses of records maintained in the system. Including catego¬ 
ry •«* the purposes of such uses: CHANGE USE TO 

READ, "1. To refer, where there is an indication of a violation or 
potential violation of law, whether civil, criminal, or regulatory in 
nature, to the appropriate agency, whether international. Federal. 
State, or local, charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing violation or 
implementing the statute, or rule, regulation, or order issued pur¬ 
suant thereto." 

Safeguard!: CHANGE TO READ, "Computer access control and 
locked offices." 

System managers) and address: CHANGE TO READ, "APMG, 
Kates and Classification Department (international mail inquiries), 
*nd Postmaster Boston Post Office (local inquiries)." 

Notification procedures CHANGE TO READ. "Customers wish¬ 
ing to know whether information about them ia maintained in this 
system of records should address inquiries to their local postmaster 
concerning international mail matters, and to the Boston Postmaster 
tor local Bostoo domestic mad matters. Inquiries should contain 
lull name and address, the addressee*s name and address, date of 
moiling, place of mailing and contents." 

USPS 070.040 

Storage: CHANGE TO READ, "Stored in file cabinets " 

Nodflcailou procedure: CHANGE TO READ. "Customers wish- 
tag to know whether information about them is maintained tn this 
lyitcm of records should address inquiries to the same facility to 
*hich they submitted their complaint." 


USPS 080.010 

System location: INCLUDE, "Division Headquarters." 

Retention aad disposal: CHANGE TO READ. "Postal Service 
caie records arc maintained for 30 years. Non-criminal records are 
maintained for 3 to 30 years, depending on type. Exceptions may 
ae panted in specific instances for indefinite retention. AU records 
Are destroyed by burning, pulping or shredding." 

***** source categoric*: CHANGE TO READ. "Personal inter¬ 
views or written inquiries with persons involved with an investiga- 
whether subjects, applicants, witnesses, references, or 
custodians of record information." 


USPS 080.020 

Safeguard* CHANGE TO READ, "Mail cover data is stored in 
*^>c*€d cabinets or in a safe. Classified mail cover material and any 
cuu cover data which involves national security is stored in a safe 


or in metal file cabinets equipped with either steel tockbar, hasp 
and staple, or locking device and an approved three or more com¬ 
bination dial-type padlock from which the manufacturer's identifi¬ 
cation numbers have been obliterated." 

USPS 100.020 

System managers) and address: CHANGE TO READ. "Regional 
PMG, Central Region Headquarters* 

USPS 120.130 

System manager**) and address: CHANGE TO READ. "APMG, 
Employee Relations Department. Headquarters’* 

Notification procedure: CHANGE TO READ. "Employees wish¬ 
ing to know whether this system of records contains information on 
them should address inquiries to the Regional Postmaster General 
in the area of vacancy where application was made inquiries 
should contain full name and the postal facility to which application 
was made, title, and place of employment." 

USPS 140.020 

System name: CHANGE TO READ. ' Special Mail Services 
Request for Payment of Postal Insurance (Claim) Records. 
160.020" 

Routine uses of record* maintained in the system. Including catego¬ 
ries ol user* and the purposes of such uses: CHANGE PURPOSE 
TO READ, 'This form is used to the adjudication of insured mail 
claims." 


USPS 120.010 

System name: Personnel Records—Architect/Engineer* Selection 
Records. 120.010 

System loca’Joo: Real Estate and Buildings Department, USPS 
Headquarters and Postal Regions. 

Categories of Individuals covered by the system: Professional 

Architect Engineers 

Categories of records In the system: Information profile on in¬ 
dividual ]s past experience and qualifications in the field of provid¬ 
ing architect- engineering services. 

Authority for maintenance of the system: 39 U.S.C. 401 

Routine uses ol records maintained In the system. Including catego¬ 
ries of umrs and the purposes of such usrs: Purpoie—To facilitate 
the review and assessment of the qualifications of architect-en¬ 
gineers which have potential foe selection and award of a contract 
to perform architect- engineering services under a designated facili¬ 
ty project. 

Use—None 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records are maintained on printed forms. 

Retrievablllty: Records arc indexed by Stale, City and name of 
individual or firm. 

Safeguards: Records access is limited to authorized personnel in 
the Department of Real Estate and Buildings. Records arc retained 
in filing receptacles in locked quarters and in a secured building 
facility. 

Retention and disposal: Records are retained for one (1) year, and 
then are destroyed. 

System manager* t) and address. APMG. Real Estate and 
Buildings Department, USPS Headquarters 

Notification procedure: Persons desiring information about this 
system of records should address their inquiry to the designated 
SYSTEM MANAGER and provide his name and project title 

Record access procedures: See SYSTEM MANAGER* above. 

Contesting record procedures: See 'SYSTEM MANAGER* above. 

Record source categories: Persons and firms interested in being 
considered for the negotiation and award of architect-engineering 
service contracts under the Major Facilities Program' 

USPS 150.015 

System name: Freedom of Information Appeals System. 150.015 

System location: USPS National Headquarters. Law Department 

Categories of Individuals covered by the system: The system en¬ 
compasses all individuals who submit appeals under the Freedom 
of Information Act from denials of access to or copies of records 
maintained by the Postal Service. 
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Categories of records In the system: The system consists of copies 
of sU correspondence reUling to appeals from the denials of 
reooesu for access to or copies of records pursuant to the Freedom 
of Information Act. of pleading* in civil actions arising under the 
Act, and of other documents incidental thereto. 

Authority for maintenance of the system: 3 U.S.C. 552 
Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Purpose—To enable the 
General Counsel to carry out his duties as appellate authority and 
to comply with reporting requirements. 

Use—These records arc used to provide information and records 
to the Department of Justice in its coordination of responses to 
requests for information and its representation of the Postal Service 
in civil actions, and to prepare reports required by 5 U^S.C. 552(d). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: These records are stored in paper folders. 

Retrievability: Alphabetically, by name of the requester exceot in 
those instances where a reoucster has an apoeal filed on his behalf 
by an attorney. In those cases, the attorney’s name might appear as 
the requester appellant. 

Safeguards: These records are stored in locked cabinets. 

Retention and disposal: These records are kept indefinitely. 

System manager!*) and address: General Counsel. Law Depart¬ 
ment. National Headquarters 

Notification procedure: Inquiries should be addressed to the 
System Manager above and should contain the name of the 
requester and the name of that person’s attorney. 

Record access procedure*: See ’NOTIFICATION* above. 

Contesting record procedures: See ‘NOTIFICATION* above. 
Record source categories: The individual to whom the record per¬ 
tains, and that person's attorney. 

USPS 150.025 

System locatloo: USPS National Headquarters, MISD 
Categories of Individuals covered by the system: The system en¬ 
compasses all individuals who submit appeals under the provisions 
of the Privacy Act of 1974. 

Categories of records In the system: The system consists of copies 
of all correspondence relating to appeals from Postal Service deni¬ 
als of amendment of records pursuant to the Privacy Act, of 
nleadings in civil actions arising under the Act, and of other docu¬ 
ments incidental thereto. 

Authority for maintenance of the system: 5 U.S.C. 552a 
Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Purpose—To enable the 
APMG, MIS Department to carry out his duties as appellate 
authority and to comply with reporting requirements. 

Use—These records are used to provide information and records 
to the Department of Justice in its coordination of responses to 
requests for information and its representation of the Postal Service 
in civil actions and to prepare reports required by 5 U.S.C. 552a(p). 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are stored as paper files. 

Retrievability: Alphabetically, by name of the requester exceot in 
those instances where a requester has an aopeal filed on his behalf 
by an attorney. In those cases, the attorney's name might appear as 
the requester aopellant. 

Safeguards: These records arc stored in locked cabinets. 

Retention and disposal: These records are kept indefinitely. 

System manager^) and address: APMG, Management Information 
Systems Deoartmcnt, National Headquarters 

Nodftcatioa procedure: Inquiries should be addressed to the 
System Manager above and should contain the name of the 
reoucster and name of attorney if applicable. 

Record access procedures: See 'NOTIFICATION* above. 
Contesting record procedures: Sec ‘NOTIFICATION* above. 
Record source categories: The individual to whom the record per¬ 
tains, and that person’s attorney. 


LIST OF U.S. POSTAL SERVICE 
FACILITIES REFERENCED HEREIN 

The addresses of all Postal facilities, to include locations in the 
Canal Zone. Guam-Samoa. Puerto Rico, and the Virgin Islands, axe 
contained in THE DIRECTORY OF POST OFFICES, Publication 
26. Stock Number 390(^00247. available for sale by the Supcrintcn 
dent of Documents, U.S. Government Printing Office. Washington 
D.C. 20402—Price 3.90. _ 

Postmasters, upon request, will supply the addresses of the Dtv 
trict Offices and Sectional Management Centers to which they re 
port. . , . . 

The following excerpt of addresses and areas serviced ts pro 
vided for convenience of Privacy Act correspondents, and obviate 
the repetition in each notice. All ‘'Headquarters’* addresses are: 

(Office), U S. Postal Service. 475 L'fant Plaza West, SW 
Washington. D.C. 20260. _ 

POSTAL SERVICE REGIONAL OFFICES 

Regional Postmaster General, Central Region. Main PO Bldg 
Chicago. IL 60699. (States serviced: IL, MI. OH, IN. KY. Wl. 
MN. LA. MO. ND. SD. NE. KS (Except 679)). 

Regional Postmaster General. Eastern Region, PO Box 8601, 
Philadelphia, PA 191-1. (States serviced: VA, WV, MD, DE, PA. 
DC. and those portions of New York State and New Jersey outsit 
the Greater New York City Metropolitan area). 

Regional Postmaster General, Southern Region, 5100 Poputa: 
Ave., Memphis, TN 38166. (States serviced: TN. AL. MS. TX. 
LA. GA. FL. NC. SC. OK. AR and KS (679)). 

Regional Postmaster General, Northeast Region, Mam PO Bldg 
New York. NY 10098. (States serviced: New York City, Rl. MA. 
NH, VT. ME and those portions of New York State, Connecticut 
and New Jersey within the New York City Metropolitan area, also 
Puerto Rico and Virgin Islands). 

Regional Postmaster General. Western Region, 850 Cherry Si 
San Bruno. CA 94099 (States serviced: CA, NV, HI. AK, WA 
OR. MT. ID. WY. UT. CO. AZ. NM. El Paso. TX Dist. and 
Guam). 

INSPECTION SERVICE 

Chief Postal Inspector. U.S. Postal Service. 475 L'Enfant Plaza 
West, SW., Washington DC 20260. 

Regional Chief Postal Inspector, Central Region. Chicago, Uknoi* 
60607 (States serviced: IL, MI. OH. IN. KY, Wl. MN, IA, M< 1 
ND, SD. NB. and KS (ZIP Codes 660-678 only).). 

Regional Chief Postal Inspector. Eastern Region. No. 1 Decker 
Square. East I-obby. Bala Cynwyd, Pennsylvania 19004 (States sci 
viced: VA, WV. MD, DE. PA. DC and those portions of New Jcr 
sey outside the Greater New York City Metropolitan area ). 

Regional Chief Postal Inspector. Northeast Region. 2 Penn PU/ 
20th Street, New York, New York 10097 (States serviced: New 
York City and those portions of New York State and New Jersey 
outside the Greater New York City Metropolitan area.) 

Regional Chief Postal Inspector. Southern Region. U.S. Posui 
Service, 5100 Poplar Avenue, Room 1510, Memphis, T«jcw« 
38161 (States serviced: TN, AL, MS. TX, LA, GA. FL, NC, SL, 
OK. AR. and KS (ZIP Codes 67901-67954)). 

Regional Chief Postal Inspector. Western Region. 850 Cherry 
Street, San Bruno, California 94099. (States serviced: CA, NV. HI. 
AK, WA. OR. MT. ID. WY. UT. CO, A2, NM, El Paso. TX, D>* 
trict and Guam.). _ . 

Postal Inspector in Charge. Room 517, U.S. Post Office Federal 
Annex, South Forsyth and West Hunter Streets. Atlanta. Georgia 
30302. 

Postal Inspector in Charge, Room 537, Main Post Office Build 
mg. Devonshire Street and Milk Street, Boston, Matsachuicm 

* Postal Inspector in Charge. Room 257, U.S. Post Office and 
Court House. Georgia Ave. and East Ninth Street, Chattanooga. 

Postal Inspector in Charge. Room 642, U.S. Post Office Building. 
Canal and Van Burcn Streets. Chicago. Illinois 60607. 

Postal Inspector in Charge. Room 220, U.S. Post Office an 
Court House. Walnut SL and Government Square. Cincinnati. Unto 

Postal Inspector in Charge. Room 339. U.S. Post Office and 
Court House. 18th and Stout Streets, Denver. Colorado W201. 

Postal Inspector in Charge. Room 400, General Post Ohk 
B uilding. 1401 West Fort Street. Detroit. Michigan 48232. 
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PotUl Inspector in Charge. Room 202. U S Postal Office Build 
tog. Landcaster and Jennings Streets, Fort Worth. Texas 76101. 

Postal Inspector in Charge. P.O. Box 30456. Los Angeles, 
California 90030. 

Postal Inspector in Charge. U.S. Postal Service. P.O. Box 3180. 
Memphis. Tennessee 38103. 

Postal Inspector in Charge. Room 233. Post Office and Court 
House Budding. Federal Square. Newark. New Jersey 07101. 

Postal Inspector in Charge. Room 4102, U.S. Post Office Main 
Office Building. Eighth Avenue and 33 Streets. New York. New 
York 10001. 

Postal Inspector in Charge. Room 419. General Post Office 
Building. 30th and Market Street. Philadelphia. Pennsylvania 19101. 

Postal Inspector in Charge. 1500 Chamber of Commerce Building 
Pittsburgh. Pennsylvania 15219. 

Postal Inspector in Charge. Room 712. 200 South Hanley Budd¬ 
ing. 200 South Hanley Rd.. St. Louis. Missouri 63199. 

Postal Inspector in Charge. Room 309. U.S. Post Office and 
Customhouse. East Kellogg Blvd.. and Jackson Street. Sl Paul. 
Minnesota 55165. 

Postal Inspector in Charge. P.O. Box 367. San Francisco. Califor¬ 
nia 94101. 

Postal Inspector in Charge. Room 306. Main Post Office Build¬ 
ing, 3rd Avenue and Union Street. Seattle, Washington 98111. 

Postal Inspector in Charge, Room 3016, City Post Office Build¬ 
ing. North Capitol Street and Massachusetts Avenue. Washington. 
D C. 20013. 

Postal Inspector in Charge, Room 3400, Special Investigation 
Division, 475 L'Enfanl Plaza West. SW.. Washington, D.C. 20260. 

USPS POSTAL DATA CENTERS 


Minneapolis Postal Data Ceoter. Box 63. Main Post Office Build- 
W(. Minneapolis. MN 35470 (States serviced: IL. MI. OH. IN. KY. 
WI, MN. IA. MO. ND. SD. NE. KS. TN. AL. MS. TX. LA. OA. 
FL. NC. SC. OK. AR). 


New York Postal Data Center. General Post Office Building. 
New York. NY 10099. (Stales serviced: NY. NJ. CT. ME. MA. RI. 


VT, VA. WV, MD. DE. PA, DC, Puerto Rico, and Virgin Islands). 

Saint Louis Postal Data Center. Post Office Building. Saint 
Louis, MO 63180 (Serves as national financial support) 

San Bruno Postal Data Center. 850 Cherry Street, San Bruno. 
CA 94097 (States serviced: CA. NV. HI. AK. WA. OR. MT. ID. 
WY. ITT. CO. AZ, NM, and Guam ) 

TRAINING INSTITUTE 

Postal Service Training and Development Institute. 7900 Wiscon¬ 
sin Avenue. Washington. D.C. 20014. 

BULK MAIL CENTERS 


Atlanta. 18-5 Bolton Road, NW., Atlanta. GA 30369. 

Chicago, 7500 West Roosevelt Road. Building No. I. Forest 
Park, IL 60130. 

Cincinnati. 3055 Crescentvdk Road, Cincinnati, OH 45235. 

Dallas, P.O Box 21106. Dallas, TX 75211. 

Denver. 7755 East 56th Avenue, Commerce City, CO 80022. 

Dcs Moines, 4000 NW., I09th Street, Dcs Moines. IA 50395. 
Detroit, 17500 Oak wood Boulevard. Allen Park. MI 48101. 
Greensboro. 3701 West Wcndovcr Avenue, Greensboro. NC 
27495. 

Jacksonville. 7415 Commonwealth Avenue.. Jacksonville. FL 


Kansas City. 4900 Speaker Road. Kansas City, KS 66106. 

Los Angeles, 4701 South Eastern Avenue. Bell, CA 90201. 
Memphis. 1921 Elvis Presley Boulevard. Memphis. TN 38136. 
Minneapoiis-St Paul, 3165 South Lexington Avenue. SL Paul. 
IN 55121. 

New York, 80 County Road, Jersey City, NJ 0709. 

Philadelphia, 1900 Byberry Road, Philadelphia. PA 19116. 
Pittsburgh. R.D. No. 2, Wexford. PA 15090 
St Louis, 5800 Phantom Drive, Hazelwood. MO 63042 
San Francisco. 2501 Rydin Road. Richmond, CA 94850 
Seattle, P.O. Box 5000, Federal Way, WA 98002. 

Springfield. 190 Fibcrloid Street. Springfield. MA 01151. 
Washington, 99201 Edgeworth Drive. Washington. D C. 20027. 
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NATIONAL CREDIT UNION 
ADMINISTRATION 
PRIVACY ACT OF 1974 
Notice of Existence and Character of Systems of 
Records 

On pages 33414-33423 of the August 7. 1975, edition of the 
Federal Rcgkter (40 FR 3*414-33423). pursuant to the provisions of 
the Privacy Act of 1974 (Pub. L. 93-579). proposed notice* of the 
existence and character of the system* of record* (a* that term is 
defined in 5 U.S.C. 552a(aX5)> maintained by the National Credit 
Union Administration were published Interested person* were 
given until September 5. 1975. to submit written comments on the 
notices in general and written data, view or arguments concerning 
the routine use portions of the notices. A* a result of the comments 
and further review by the Administration, the following changes 
have been made: . . 

Proposed system* numbers 2. 4. 9. 19 and 21 are hereby deleted 
from the National Credit Union Administration's system notice*, as 
those system* are deemed to be included in the Civil Service Com¬ 
mission's Government-Wide Notice Number 3; General Personnel 
Records. 

A new system number 10 (the text of which i* set forth below) is 
addd to the National Credit Union Administration system notices 
and identified as “Promotion Qualification Ranking List of Career 
NCUA Fxaminers. by Pay Grade. NCUA * Considering that no 
“routine use” disclosure* of the information m that system are 
made, since all disclosures of information in the system are to of¬ 
ficers or employees of the Administration pursuant to Section 
3<bXl) of the Act. the prior publication requirements of Section 
3(e)<ll) are not considered applicable to the system. 

Accordingly with the above noted deletions and addition, the 
NCUA Alphabetical List of System Names is revised to read a* set 

forth below. , . f .. 

The following changes have been made in the notice* tor tnc 

above listed systems of record*: 

The system notice entitled “Kqual Employment Opportunity 
Grievance and Discrimination Complaint Records. NCUA 
(System number NCUA-l. previously designated as proposed 
System number NCUA-l) is revised by deleting the second sen¬ 
tence of the “Routine Uses'* section thereof. 

The system notice entitled “Intergovernmental Personnel Act 
Records, NCUA” System number NCUA-3. previously designated 
a* proposed System number NCUA-5) is revised by deleting the 
second sentence of the “Routine Use* *ection thereof. 

The system notice entitled “Investigative Reports Involving 
Possible Felonies and/or Violations of Federal Credit Union Act. 
NCUA** (System number NCUA-4. previously designated a* 
proposed System number NCUA-6) is revised as follows: 

The “Categries of Individuals” section of that system notice is 
revised by deleting the second sentence thereof and inserting the 
following language in its place: “Also. records may be maintained 
concerning credit union members involved or «^pccted of involve¬ 
ment in felonies or infractions under the Federal Credit Union Act. 
and records are maintained on robberies, burglaries and other 
crimes against credit unions. Information in this system only rarely 
includes names or other identifiers for suspected prepetrators. 

The “Retricvability” subsection of the “Policies and Practices 
section of that system notice is revised by inserting the words 
“credit union** between the words ”by“ and "name. 

The system notice entitled “Loan Management Records System, 
NCUA” (System number NCUA-5. previously designated as 
proposed System number NCUA-7) is revised as 
“Routine Uses** section of that system notice is revised by deleting 
the words “loan balances'* and inserting the word “loans in lieu 
thereof and by inserting the words “before or after purchase by 
NCUA** between the words "sale to a third party and the comma 
immediately following the word “party.” ~ rtf 

The system notice entitled “Member Account Records of 
Federally Insured Credit Unions Closed for InvolunLwy Liquida¬ 
tion NCUA” (System number NCUA-4. previously designated as 
proposed System number NCU A-#) is revised a* follows: 

The first paragraph of the "System Location ’ section of that 
system notice is revised by inserting the word* records and 
between the word “loan" and the word “information . by inserting 
first a comma and then the word* “or an outside purchaser im- 
mcdiately following the letter* “DC” and by inserting the word 
“remaining between the words “the records.” 


Each of the six paragraphs respectively succeeding the six 
NCUA Regional Office addresses in the “System Location sec¬ 
tion of that svstem notice is revised by inserting the word* 
“NCUA * Loan Management System or an outside purchaser, 
after the words ”GSA storage center.** Further the following 
words arc added immediately proceeding the period at the end ol 
the third of the above identified sU paragraphs: * South Carouru. 

West Virginia.” . . .. 

The "System Location" section of that xyMem notice is fuullv 
revised by deleting the room number ”1003*’ from the stated ad 
dress for NCUA** Region IV Regional Office and inserting the 

room number ”103'* in its place. , . , . 

The “Routine Uses” section of that system notice is revised by 
inserting the words “or prospective purchaser” immediately after 
the words “and any purchaser” _ . A 

The system notice entitled "Minority Group Designator System 
(MGD). NCUA”(Systcm number NCUA-7, previously designated 
as proposed System number NCUA-10) is revised as follows: 

The “Categories of Records * section of that system notice is 
revised by inserting the words "on all NCUA employees between 
the word “Information” and the words “by race.*' . 

The “Routine Uses” section of that system notice is revised by 
adding the word “composite” after the word* “identification n 

used for”. „ r i 

The system notice entitled “New Examiner Training FUcv 
NCUA” (System number NCUA-8, previously designated as 
proposed System number NCUA-l U is revised by deleting Ihe test 
sentence of the “Routine Uses" section thereof 
The system notice entitled “Payroll Records System, NCUA 
(System number NCUA-9. previously designated as System number 
NCU A-12 is revised by substituting a comma for the period at the 
end of the first sentence of the routine use* section thereof and b> 
inserting the following language immediately after c ® mmu 
“and generally to ensure proper compensation to all NCUA cm 
ployees.” The “Routine Uses” section of that system notice v. 
further revised by deleting the last sentence thereof. ..... 

As indicated above, a new system number 10 ts added, tnc 
system notice for that system to read a* set forth below. 

The “Categories of Records** section of the system notice enti¬ 
tled “Region l Regional Office Staff Dcvckipmcnt/Corrcs^ndcncc 
Records. NCUA” (System number NCU All. previously identified 
a* System number NCUA-13) i* revised by inserting a comma fol 
lowed by the words “information concerning training, work per 
formance, suggestion*, awards and travel vouchers between the 
words “equipment information” and the word* “and information 
The system notice* for System numbers NCUA-l 1 W' 1 
NCU A-16 (entitled Region I through Region VI (respectively) Re 
gjon.il Office Staff Dcvclopmcnt/Conrespondcncc Records, NLUA 
and previously designated a* System numbers NCUA-13 through 
NCUA-18, respectively) are revised by deleting the second sen 
tcnce of the “Routine Uses” section of each of said notices. 

The system notice entitled “Trusteed Account Record* System 
NCUA” (System number NCUA-18. previously designated a* 
System number NCUA-22) is hereby revised by deleting all lan 
guage contained in the "Routine Uses’* section thereof and miert 
ing the following language in its place: "Information is used to cn 
sure proper payment of all trusteed account funds. 

The svstem notice entitled “Verified Employee Mailing List 
NCUA” (System number NCUA-19. previously designated as 
System number NCUA-23) is hereby revised by deleting the word* 
“Program Analyst for Assistant Administrator for Administration 
from the “System Manager” section thereof, and by inserting the 
words “Director. Division of Personnel” in lieu thereof. 

Accordingly, pursuant to Section 3{eX4) of the Privacy Act ol 
1974 (5 U.S.C. 552a(cX4)), with Ihc above changes, the National 
Credit Union Administration’s first annual public notice of the ex¬ 
istence and character of systems of records maintained thereto) «< 
adopted as set forth below. 

September 29. 1975. 

Herman Nickerson, Jr. 

Adminhtrjtoi 

TABLE OF CONTENTS 
Alphabetical list of System Names 

(1) Equal Employment Opportunity Grievance and Discriminati< n 

Complaint Records. NCUA. A<llllirif 

(2) Federal Employee Security Investigations Containing Advcr 
Information, NCUA. (This system is subject to Subsection <KK > 
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to the extern it" contains information provided by confidential 

source*.) 

(3) Intergovernmental Personnel Act Records, NCUA. 

(4) Investigative Reports Involving Possible Felonies and/or 
Violations of Federal Credit Union Act (This system is subjected 
to m specific exemption pursuant to subsection 552(KX2) as it con* 
^ ists of investigatory material compiled for law inforcement pur¬ 
poses.) 

(5» Ixwin Management Records System. NCUA. 

(M Member Account Records of Federally Insured Credit Unions 
Closed for Involuntary Liquidation, NCUA. 

(7) Minority Group Designator System (MGD), NCUA. 

(8) New Examiner Training Files. NCUA 

(9) Payroll Records System, NCUA 

(10) Promotion Qualification Ranking list of Career NCUA F.x- 
rmnerx. by Pay Grade. NCUA. 

(I!) Region I Regional Office Staff Developmenl/Correspondencc 

Records. NCUA, 

(12) Region II Regional 

menl/Correspondencc Records. NCUA. 

(13) Region Q1 Regional 

ment/Corrcspondcncc Records. NCUA. 

(14) Region IV Regional l 

mcnt/Corrcspondencc Records, NCUA. 

(15) Region V Regional 

'ncnt/Coricspondcncc Records, NCUA 

<lh) Region VI Regional 

trcnt)('orrespondcnce Records, NCUA 


Office 

Staff 

Develop* 

Office 

Staff 

Develop 

Office 

Staff 

Devclop- 

Office 

Staff 

Dcvclop- 

Office 

Staff 

Dcvelop- 


(17) Security Clearance Records Concerning NCUAPtrsonnel 
Whi> Occupy Critical-Sensitive Positions. (This system is subject to 
t specific exemption pursuant to subsection (kX5) to the extent it 
contains information provided by confidential sources.) 

U8) Trusteed Account Records System. NCUA 
(19) Verified Employee Mailing List, NCUA. 


NCL’A-I 

S>*tem name: Equal Employment Opportunity Grievance and Dis¬ 
crimination Complaint Records. NCUA. 

System location: 

National Credit Union Administration 
2025 M Street. NW. 

Washington. DC. 20456 

Categories of Individual* covered by the system: NCUA personnel 
ho have filed a grievance or formal complaint of discrimination 
under the Equal Employment Opportunity Act 
CitegorWi of records hi the system: Reports made by supervisor!, 
EEO counselors; formal letters advising of receipt of discrimination 
° n.plami/gricvancc; notices of final agency decision; formal 
requests to and responses from CSC for complaints examiner. 

\uthurfty for maintenance of the system: Executive Order N 
H478, Aug. 8, 1969. 34 F.R. 12985. 

Routine uses of records maintained In the system, including catego¬ 
ries qf user* and the purposes of such uses: Formal or informal set- 
'iemcnl of discrimination comp lain ts/gric vancc s. 

Murage: maintained in the form of paper hard copy 
Rotrirvability: system is indexed by name. 

s 4lcguarda: records are maintained in separate, locked room ac¬ 
cessible only to the Security Officer and his designated assistants. 
Retention and disposal: in accordance with GSA regulations, the 
omplaint file is retained seven years, duplicates or copies are 
re? lined one year and background information not needed in the 
mpLint file is disposed of or returned to the originator after 
three years. 

System manager**) and address: 

Security Officer 

National Credit Union Administration 
2025 M Street, NW. 

Washington. DC. 20456 
Vaifkattoa procedure: Same as above. 

Record access procedures: Same as above. 

' 'wtrsting record procedures: Same as above. 

Record source categories: Individual who has filed 
^xvance/cottphint, supervisors of individual. EEO counselors. 

NCUA-2 

-tem name: Federal Employee Security Investigations Containing 
Adverse information. NCUA. 


System location: 

National Credit Union Administration 
2025 M Street. NW 
Room 4306 

Washington. D C. 20456 

Categories of individuals covered by the system: NCUA employees 
on whom a routine CSC security investigation has been conducted, 
the results of which contain adverse information. 

Categories of records In the system: May consist of police records 
and/or information on moral character, integrity or loyalty to the 
United States. 

Authority for maintenance of the system: Records maintained pur¬ 
suant to Civil Service Commission requirements. Separate notice is 
published due to separate maintenance of these records which has 
been effected to provide extraordinary safeguards against unwar¬ 
ranted access and disclosures. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Records arc reviewed by 
the NCUA Security Officer, ami if determined to be of substantive 
nature, they are forwarded to the Administrator. NCUA, for what¬ 
ever action, if any. is deemed accessary. Referral of relevant infor¬ 
mation in this system muy be made, as a routine use, to any ap¬ 
propriate agency or official in the course or an employment or 
security clearance investigation, or to any appropriate agency, offi¬ 
cial, court, magistrate, administrative tribunal or opposing party in 
the course of investigation or prosecution of a violation or alleged 
or potential violation of any civil or criminal law, rule, regulation or 
order, or in the course of implementation of the law. rule, regula¬ 
tion or order. 

Storage: paper hard copy. 

Rrtrievability: system is indexed by name. 

Safeguards! records maintained in a separate, locked room ac¬ 
cessible only to the Security Officer and his designated assistants. 
Records arc further secured in a locked safe accessible only to the 
Security Officer and his designated assistants. 

Retention and disposal: once disposition, if any, has been made, a 
record is maintained until the individual whom it concerns has left 
the employ of NCUA. whereupon it is either returned to the 
originating agency or destroyed. 

System manager**) and addresv Security Officer 
National Credit Union Administration 
2025 M Street, NW. 

Washington, D.C. 20456 
Notification procedure: Same as above 
Record access procedures: Same as above 
Contesting record procedures: Same as above 
Record source categories: 

Bureau of Personnel Investigations 
Civil Service Commission 
Federal Bureau of Investigation * 

Systems exempted from certain provisions of thr act: In addition to 
any exemption to which this system h subjected by Notices 
published by or regulation* promulgated by the Civil Service Com¬ 
mission. the system is subjected to a specific exemption pursuant 
to 5 U.S.C. S52a(k)(S) to the extent that disclosures would reveal a 
source who furnished information under an express promise of con¬ 
fidentiality. or, prior, to September 27. 1975, under an express or 
implied promise of confidentiality. 

NCUA-J 

System name: Intergovernmental Personnel Act Records. NCUA. 
System location: 

Division of Training 

National Credit Union Administration 

Ull 18th Street. NW. 

Room 400 

Washington. D.C. 20456 

Categories of individuals covered by the system: Participants in In¬ 
tergovernmental Personnel Act Conferences and Mobility Assign¬ 
ments. 

Categories of records in the system: Required Civil Service Com¬ 
mission Report. 

Authority for maintenance of the system: 5 U.S.C. 4101. ct scq. 
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Routine use* of records maintained in the iy»tem, including catego¬ 
ries of user* and the purposes of such uses: To carry out joint 
Federal-State programs, and make reporting internally and to the 
Civil Service Commission 

Storage: maintained on hard paper copy. 

Retrievability: indexed by name. 

Safeguards: records are stored in file cabinets in secured offices 
of the Division of Training. 

Retention and disposal: records arc purged annually for those em¬ 
ployees no longer participating in the program. 

System manager!*) and address: 

Director, Division of Training 
National Credit Union Administration 
1111 18th Street. NW. 

Room 400 

Washington. D.C. 20456 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record fa main¬ 
tained, supervisors of the individual and Civil Service Commission. 

NCUA-4 

System name: Investigative Reports Involving Possible Felonies 
and/or 

Violation* of Federal Credit Union Act. 

System location: 

National Credit Union Administration 
2025 M Street, NW. 

Washington. D.C. 20456 

Categories of individuals covered by the system: Credit union em¬ 
ployees who have misused or are suspected of having misused their 
trust in the credit union, with subsequent investigation and/or 
prosecution. Also, records may be maintained concerning credit 
union members involved or suspected of involvement in felonies or 
infraction* under the Federal Credit Union Act, and records are 
maintained on robberies, burglaries and other crimes against credit 
unions. Information in this system only rarely includes names or 
other identifiers for suspected perpetrators. 

Categories of records in the system: Investigative reports relating 
to possible felonies and violations of the Federal Credit Union Act 
(embezzlements, improper allocation of credit union funds, etc,). 

Authority for maintenance of the system: 12 U.S.C. 1766. 1789. 

Routine use* of record* maintained in the system, including catego¬ 
ry* of users and the purposes of such uses: To determine disposition 
to be made, if any. of information contained in investigative re¬ 
ports. Referral of information in this system may be made, as a 
routine use. to any appropriate agency or official in the course of 
an employment or security clearance investigation, to any ap¬ 
propriate agency or official in the course of collection of an out¬ 
standing claim, to any appropriate agency, dfficial court, magis¬ 
trate. or administrative tribunal or opposing party in the course of 
investigation or prosecution of a violation or alleged or potential 
violation of any civil or criminal law or rule, regulation or order, or 
in the course of implementation of the law, rule, regulation or 
order. 

Storage: records are maintained on hard paper copy. 

Retrievability: system is indexed by credit union name. 

Safeguards: records are maintained in a separate locked room ac¬ 
cessible only to the Security Officer and his designated[assistants. 
The records arc further secured in a locked safe accessible only to 
the Security Officer and his designated assistants. 

Retention and disposal: after records have served the operational 
needs of NCUA and after disposition of the subject matter of the 
records, they are returned to the originating agency or destroyed. 

System manager!*) and address: 

Security Officer 

National Credit Union Adminbtration 

2025 M Street. NW 

Room 4306 

Washington. D.C. 20456 

Notification procedure: Same as above, subject to exemption 
discussed below. 

Record access procedure*: Same as above, subject to exemption 
discussed below. 


Contesting record procedures: Same as above, subject to exemp¬ 
tion discussed bck>w. 

Record source categoric*: Federal Bureau of Investigation, «n 
vestigative branches of the three armed services of the Department 
of Defense. 

System* esempted from certain provisions of the act: ITu* system 
is subjected to a specific exemption pursuant to 5 USX 
552a Ik X 2), as the system of records is investigatory material com 
piled for law enforcement purposes. 

NCUA-3 

System name: Ixian Management Records System. NCUA. 

System location: 

Division of Financial Management 
Office of Administration 
National Credit Union Administration 
2025 M Street. NW. 

Washington. D.C. 20456 

Categoric* of Individual* covered by the system: Members of 
liquidating federally-insured credit unions. 

Categories of record* In the system: Share and account balances, 
personal data regarding income and debts, payment history. 

Authority for maintenance of the system: 12 U.S.C. 1787. 

Routine use* of records maintained in the system. Including categi*- 
ries ol user* and the purposes ol such use*: Data used for payment 
of insurance claims to shareholders in liquidating federally-insured 
credit unions for use in collection of outstanding loans, which ma\ 
include, inter alia, referral of information to the General Account 
ing Officer of the Department of Justice, and generally for all pur 
poses necessary to wind up the affair* of the closed credit union 
including referral of necessary information to facilitate a purchase 
of its asset* by NCUA or sale to a third party, before or after such 
purchase, referral of non-credit information to outside addict 
locators, and referral of information to a surety company in pursuit 
of a fidelity bond claim. Referral of information in this system mu> 
also be made, as a routine use, to any appropriate agency, official 
court, magistrate, administrative tribunal or opposing party in the 
course of investigation or prosecution of a violation or alleged or 
potential violation of any civil or criminal law or rule, regulation or 
order or in the course of implementation of the law, rule, regulation 
or order. 

Storage: information is initially compiled on data conversion 
sheets prepared by NCUA examiners acting as on-site liquidator 
That data is stored on computer tape, from which loan register 
may be prepared and furnished to NCUA regional offices or 
prospective purchasers of the assets of closed credit union*. In a* 
dition to data stored on computer tape, data conversion sheets, 
loan registers, essential share and loan document* and member* 
filed claim forms are maintained on hard paper copy. 

Retrievability: indexed by name of member and closed insured 
credit union. 

Safeguards: records arc maintained in secured offices of the Na¬ 
tional Credit Union Administration’s Division of Financial Manage 
ment 

Retention and disposal: information is disposed of after tea year* 
retention. 

System manager!*) and address: 

Loan Management Specialist 
Division of Financial Management 
National Credit Union Administration 
2025 M Street. NW 
Washington. D.C. 20456 

Notification procedure: Same as above. Written inquiries should 
include name of inquirer, name of closed insured credit union * 
which inquirer was a member, and share and loan account num 
hers, if known, in addition to any requirements set by 12 CI R 1 
720. Subpart B 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record fa 
tained, outside address locater* and share and loan account (dev ot 
the liquidating credit union of which the individual was a metnbe- 

NCUA-6 

System name: Member Account Records of Federally Insured 
Credit Union* Closed for Involuntary Liquidation. NCUA- 
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S>%lna location: Records within this system of record* arc 
located at one of the National Credit Union Administration Re- 
Ktonal Offices as indicated below for a period of time necessary to 
answer inquiries of credit union members and transfer share and 
loan records and information to NCUA’s Division of Finnneial 
Management. Washington. D.C., or an outside purchaser. After 
vuch time, the remaining records arc transferred for storage to one 
of twelve General Services Administration records storage centers 

NCUA Region I Regional Office 
State Street South Building. Room 3E 
1776 Heritage Drive 
Boston. Massachusetts 02171 
Phone: (617) 223-6807 

Records of a federally-insured credit union which has been 
closed for liquidation, and for which the Administrator. NCUA. 
nerves as liquidating agent, arc located at the above address prior 
to transfer to a GSA storage center. NCUA’s Loan Management 
System, or an outside purchaser, if the main office of such credit 
union was located within one of the following states or territories: 
Connecticut. Maine. Massachusetts. New Hampshire. New York. 
Puerto Rico, Rhode Island. Virgin Islands. Vermont. 

1L 


NCUA Region H Regional Office 
Federal Building 
228 Walnut St, Box 926 
Harrisburg. Pennsylvania 17108 
Phone: (717) 782-4597 

Records of a liquidating, federally-insured credit union for which 
the Administrator. NCUA, serves as liquidating agent arc located at 
the above address prior to transfer to a GSA storage center, 
NCUA’s Loan Management System, or an outside purchaser, if the 
main office of the credit union was located within on of the follow¬ 
ing states: District of Columbia. Delaware, Maryland. New Jersey. 
Pennsylvania. 

III. 


NCUA Region III Regional Office 
800 Peachtree Street, NE. 

Room 500 

Atlanta. Georgia 30308 
Phone. (404) 526-3127 

Records of a liquidating, federally-insured credit union for which 
the Administrator, NCUA, serves as a liquidating agent are located 
»t the above address prior to transfer to a GSA storage center, 
NCUA's Loan Management System, or an outside purchaser, if the 
main office of the credit union was located within one of the fol¬ 
lowing states or territories: Alabama, Panama Canal Zone, Florida, 
Georgia, Kentucky. Mississippi. North Carolina. Tennessee. Vir¬ 
ginia. South Carolina, West Virginia. 


NCUA Region IV Regional Office 
New Federal Building 
234 N. Summit St., Room 103 
Toledo, Ohio 43604 
Phone: (419) 259-7511 

Records of a liquidating, federally-insured credit union for which 
the Administrator, NCUA, serves as liquidating agent arc located at 
JJ* address prior to transfer to a GSA storage center, 

NCUA’s Loan Management System, or an outside purchaser, if the 
main office of such credit union was located within one of the fol* 
lowing states: Illinois, Indiana, Iowa, Michigan. Minnesota, North 
Uikota, Ohio, South Dakota, Wisconsin. 


NCUA Region V Regional Office 
205 W. Ninth St., 7th Floor 
Austin. Texas 78701 
Hkmic: (512) 397-5131 

Records of a liquidating, federally-insured credit union for which 
! ^^“mtrator. NCUA. serves as liquidating agent arc located at 
a< * dress P™* lo transfer to a GSA storage center. 
Lotfl Management System, or an outside purchaser, if the 
atn office of the credit union was located in one of the following 
L Arkanw) ‘ Colorado. Kansas. ‘ 

Nebraska, New Mexico. Oklahoma. Texas. 

NCUA. Region VI Regional Office 
7*0 Market St, Room 809 
Van Francisco. California 94102 
Phone: (415)556^277 


Louisiana, Missouri. 
. Utah, Wyoming. 


Records of a liquidating, federally-insured credit union for which 
the Administrator, NCUA. serves as liquidating agent arc located at 
the above address prior to transfer to a GSA storage center, 
NCUA’s Loan Management System, or an outside purchaser, if the 
main office of the credit union was located within one of the fol¬ 
lowing slates or territories: Alaska, California, Guam, Hawaii. 
Idaho, Montana. Nevada. Oregon, Washington. Arizona. 

Categories ol individuals covered by the system: Records in this 
system of records arc maintained only on those individuals who 
were members of a federally-insured credit union closed for 
liquidation and for which the Administrator. NCUA. serves as 
liquidating agent pursuant to 12 U.S.C. 1787. 

Categories of records in the system; Rccondx on individuals within 
system of records contain information concerning an in* 
dividual’s membership in and share and loan transactions with the 
credit union which has been closed for liquidation Such informa¬ 
tion is maintained in the following forms: membership card, in¬ 
dividual share and loan ledgers, and promissory notes and exten¬ 
sion agreements, if any. 

Authority for maintenance ot the system: Sections 120(b) and 207 
of the Federal Credit Union Act (12 U.S.C. 1766(b). 1787). 

Routine uses ot records maintained In the system, including catego¬ 
ries ol users and the purposes ot such uses: Information and records 
in this system of records art used to dose out the affairs of 
liquidating federally-insured credit unions, including (i) referral of 
information to credit union members, the NCUA l.oan Manage¬ 
ment System, and any purchasers, or prospective purchasers, of 
the dosed credit union’s assets, in the interest of payment of in¬ 
sured share accounts and sale of assets of the credit union, or col¬ 
lection on loans purchased by the National Credit Union Share In¬ 
surance Fund, (ii) referral of information to the credit union’s 
surety in pursuit of fidelity bond claims, (iii) referral of relevant in¬ 
formation to any appropriate agency or official in the course of col¬ 
lection of a claim of the United States, and (iv) referral of relevant 
information to any appropriate agency, official, court, magistrate, 
administrative tribunal or opposing party in the course of investiga¬ 
tion or prosecution of a violation or alleged or potential violation of 
any civil or criminal law or rule, regulation or order, or in the 
course of enforcement of implementation of the law, rule, regula¬ 
tion or order. 

storage: records on individual credit union members in this 
system of records arc maintained on member account documents as 
compiled by individual credit unions prior to enuring liquidation. 
These documents may include, but arc not necessarily limited to, 
membership cards, individual share and loan ledgers, notes, securi¬ 
ty documents and extension agreements. 

RetrioabUity: member records arc generally ordered or indexed 
by member name or account number. 

Safeguards: records within this system of records are maintained 
under the control of a designated agent for the liquidating agent 
who mokes only such disclosures from the records as arc necessary 
or requlsiu to enable the Administrator. NCUA. to carry out hh 
responsibilities under the Federal Credit Union Act, 12 U.S.C. 
1751. ct scq. 

Retention and disposal: the records arc maintained in a National 
Credit Union Administration Regional Office as indicated under the 
Location section of this notice, for a period necessary to answer 
inquiries of credit union members and transfer appropriate share 
and loan information to the NCUA Loan Management SytUm, 
Washington, D.C. Afur such time the records are transferred for 
permanent storage to one of twelve General Services Administra¬ 
tion records storage centers. 

System manager**) and address: The system managers foe this 
system of records are the six National Credit Union Administration 
Regional Directors located at the business addresses set forth in the 
Location section of this notice. 

Notification procedure: An individual may determine whether the 
records of a closed credit union within this system include records 
pertaining to him (her) by addressing on inquiry to the appropriate 
Regional Director at the address set forth m the Location section of 
this notice, te.. an individual inquiry should be addressed to the 
Regional Director whose Regional Office has jurisdiction over 
federally-insured credit unions operating in the state of location of 
the main office of the closed credit union which the inquirer was a 
member of. A jurisdictional breakdown of states is provided in the 
lx>cation section of this notice. Inquiries should contain the name 
of the inquirer, the name of the credit union closed for Liquidation 
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pursuant to 12 U.S.C. 1787 which the inquirer was a member of. 
and the credit union account number of the inquirer, if known, in 
addition to any requirements set by 12 CFK Part 720. Subpart B. 
Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: The sole sources of the information in 
this system of records arc the member-related files and accounting 
records of Cede rally-insured credit unions which have been closed 
for liquidation and for which the Administrator. NCUA, or his 
designee, serves as liquidating agent. 

NCUA-7 

System name: Minority Group Designator System (MGD), NCUA. 
System location: 

Office of Administration 

National Credit Union Administration 

2025 M Street. NW. 

Washington, D.C. 20456 

Categories of individuals covered by the system: Employees of 
NCUA who are members of a minority group. 

Categories of records In the system: Statistical Employment Infor¬ 
mation on all NCUA employees by race, national origin and gender 
based on visual identification. 

Authority lor maintenance of the system: 5 U.S.C. 4101, ct scq., 
44 U.S.C. 3301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Minority identification is 
used for composit statistical purposes only. Reports arc produced 
for use of NCUA (Affirmative Action Plan. Internal Evaluations) 
or Civil Service Commission. 

Storage: records are in the form of computer printouts (Mag 
tapes). 

Retries ability: information from computer runs can be obtained 
m various forms, e g., in alpha order by name, or by employee 
number or type. 

Safeguards: data processing facility is located in the data manage¬ 
ment division of the Office of Systems Planning and Research The 
data for the MGD system is coded. 3nd access to the code is 
limited to a small number of people: regional office managers, EEO 
Directors, and the Division of Personnel (one DOP staff member). 

Retention and disposal: minority identification information is im 
mediately erased from the computer once the individual leaves the 
employ of NCUA. 

System manager!*) and address: 

Director, Equal Employment Opportunity 
National Credit Union Administration 
2023 M Street. NW. 

Washington. D.C. 20456 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record more* categoric: Visual identification is made by Divi- 
sion of Personnel official in the central office and by office 
managers in the 

NCUA-8 

System name: New Examiner Training Files. NCUA. 

System location: 

National Credit Union Administration 
Division of Training 
till !Hth Street. NW. 

Room 400 

Washington. D.C. 20456 

Categories of individuals covered by the system: NCUA examiners 
- cstry level to one year on staff. 

Categories of records in the system: Biweekly training reports, 
training progress reports, on-job trainers evaluation of classroom 
training, trainees evaluation of training program. 

Authority for maintenance of the system: 5 U.S.C. 4101. ct scq. 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To determine retention 
or termination after 23 weeks on job. 

Storage: maintained on hard paper copy. 


Retrkvability: by employee name. 

Safeguards: maintained in metal file cabinets in secured offices of 
Division of Training. - 

Retention and disposal: records arc purged annually for those cm 
plovers no kmger participating in the program. 

System manageris) and address: 

Director. Division of Training 
National Credit Union Administration 
till 18th Street, NW. 

Room 400 

Washington. D.C. 20456 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom ihe record is main 
tained, on-job trainers, supervisors. Civil Service Commission. 

NCUA-9 

System name: Payroll Records System, NCUA. 

System location: 

Office of Administration 

National Credit Union Administration 

2025 M Street. NW. 

Washington. D.C. 20456 
General Services Administration 
Region VI 

Kansas City. Missouri 

Categories of individuals covered by the system: Employees of 
NCUA. 

Categories of records in the system: Salary and related payroll 
data. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C 
3301. 

Routine uses of records maintained in the system, including ealego 
ries of users and the purposes of such uses: To make all tweessan 

and appropriate financial reporting analysis and planning involving 
disclosures both introagcncy and to the General Services Admnm 
tralien, and generally to insure proper compensation to au NCI A 
employees. 

Storage: computer tape. 

Rctricvability: by name or social security number. 

Safeguards: maintained in secured offices, access by written 
authorization only. 

Retention and disposal: in accordance with GSA policy. 

System manager!*) and address: 

Payroll Officer 

National Credit Union Administration 
2025 M Street. NW. 

Washington. D.C. 20456 
N otifkatiofi procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual whom the record concern^ 
Civil Service Commission. General Services Administration 

NCUA-10 

System name: Promotion Qualification Ranking List of Career 
NCUA Examiners, by Pay Grade, NCUA. 

System location: 

Office of the Special Assistant to the Administrator 
National Credit Union Administration 
2025 M Street. NW. 

Washington. D.C. 20456 

Categories of individuals covered by the system: NCUA employee* 
at the level of GS-12 and above. 

Categories of records In the system: List of names only, in promo 
tion priority order. 

Authority for maintenance of the system: 5 U.S-C. 301. 

U.S.C.3301. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Information 
intra-agency only. Users may include the Administrator. NLi s 
and all Assistant Administrators and Regional Directors 
Storage: paper hard copy. 
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Krtrievabttlty: name only b listed in order of priority for promo¬ 
tion consideration. 

safeguards: maintained in secured office. Access by authorized 

users only. 

Retention and dbposal: List it updated annually or as directed by 
the Administrator, NCUA. Superseded list is destroyed. 

System manager!*) and address: 

Assistant Administrator for Inspections and Audits 
National Credit Union Administration 
2025 M Street, NW. 

Washington, D.C. 20456 
Sr>tifkaifoa procedure: Same as above. 

Record access procedures: Same as above. 

< on testing record procedures: Same as above 
Record source categories: Evaluation reports, employee personnel 
files, and Assistant Administrator and Regional Directors comments 
an ‘ recommendations 


NCUA-II 

System name: Region I Regional Office Staff Develop- 
mcnt/Cocrespondence Records. NCUA. 

S)fttem location: 

Region I Regional Office 
National Credit Union Administration 
State Street South Building 
Room 3E . 

1776 Heritage Drive 
Boston. Massachusetts 02171 

< afegorks of individuals covered by the system: NCUA Region I 

1 mployeea. 

< atrgories of records In the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas: work performance appraisals, district manage¬ 
ment, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information, information concerning training, work per- 
I nuance, suggestions, awards and travel vouchers, and informa¬ 
tion concerning leave and pay activities. Contains information on 
NCUA clerical staff related to work performance and development 
•cuvities, which may include work product samples, memos or 
rvution* from professional staff, development plans, evaluations 
b) superior*, personnel records and information concerning pay 
and leave activity. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 


Routine uses ol records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: The information in this 
'>' tcn ? b used for recording time and attendance, controlling equip- 
ment inventories, training of staff, evaluation of employees work 
Performance and genera) administrative matters 

Storage: maintained on paper hard copy. 

Hr trievability: indexed by name. 

Safeguards: physical security consists of maintaining records in 
metal file cabinets within secured offices. Cabinets may be locked 
d-pcnding on the nature of the information which they contain. 

Rciratio* | ®d dbposal: current and relevant information is main¬ 
tained generally for a period of at least one to two years. Obsolete 
material is maintained in the same file cabinets and periodically 
oc*troycd or returned to the originator. 

s v 'icm manager!*) and address: 

Office Manager 

Region I Regional Office 

National Credit Union Administration 

State Street South Building 

Room 3E 

1776 Heritage Drive 
Boston. Massachusetts 02171 

N °t»fic*tion procedure: Regional Director. Same address as above. 
«hl!vr >rd ***** procedures: Regional Director. Same address as 

rtcord procedures: Regional Director. Same address as 

categories: Sources may include the individual 
m recor d concerns, supervisors of the individual, fellow 


employees, credit union officials and other persons whom the in¬ 
dividual may encounter in the course of work performance. Ulti¬ 
mate sources of payroll and personnel related information may in¬ 
clude the General Services Administration and the Civil Service 
Commission. 


NCUA-12 

System name: Region 11 Regional Office Staff Development/ Cor¬ 
respondence Records. NCUA. 

System location: 

Region II Regional Office 
National Credit Union Administration 
Federal Building 
228 Walnut Street, Box 926 
Harrisburg, Pennsylvania 17108 

Categories of individuals covered by the system: NCUA Region II 
Employees. 

Categories of records in the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas: work performance appraisals, district manage¬ 
ment, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties. Contains information on NCUA clerical staff related to work 
performance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance of the ssstem: 5 U.S.C. >01. 44 U.S.C. 
3301. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: The information in this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluation of employees work 
performance and general administrative matters. 

Storage: maintained on paper hard copy. 

Retricvability: indexed by name. 

Safeguards: physical security consists of maintenance of records 
in metal file cabinets within secured offices. Cabinets may be 
locked depending on the nature of the information which they con¬ 
tain. 

Retention and dbposal: current and relevant information is main¬ 
tained generally for a period of one to two years. Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator. 

Sy stem manager*s) and address: 

Office Manager 

Region II Regional Office 

National Credit Union Administration 

Federal Building 

228 Walnut Street, Box 926 

Harrisburg, Pennsylvania 17108 

Nofifkatloa procedure: Regional Director. Same address as above. 

Record access procedures: Regional Director Same address as 
above. 

Contesting record procedures: Regional Director. Same address as 
above. 

Record source categories: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance LMtimatc 
sources of payroll and personnel related information may include 
the General Services Administration and the Civil Service Commis¬ 
sion. 


NCUA-13 

System name: Region III Regional Office Staff Develop- 
ment/Corrcspondence Records. NCUA. 

System location: 

Region III Regional Office 
National Credit Union Administration 
800 Peachtree Street. NE. 

Room 500 

Atlanta. Georgia 30308 

Categories of individuals covered by the system: NCUA Region III 
Employees. 
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Categories o( records In the system: Contains information on 
NCUA examinen and professional staff related to some or all of 
the following areas: work performance appraisals, district manage¬ 
ment, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties Contains information on NCUA clerical staff related work per¬ 
formance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance of the system: 5 U.S.C. 301, 44 U.S.C. 
3301 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The information is this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluation of employees work 
performance and general administrative matters. 

.Storage: maintained on paper hard copy. 

Kctrievabillty: indexed by name. 

Safeguards: physical security consists of maintenance of records 
in metal file cabinets within secured offices. Cabinets may be 
locked depending on the nature of the information which they con¬ 
tain. 

Retention and disposal: current and relevant information is main¬ 
tained generally for a period of one to two years. Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator 
System manager**) and address: 

Office Manager 
Region III Regional Office 
National Credit Union Administration 
800 Peachtree Street. NE. 

Atlanta, Georgia 30308 

Notification procedure: Regional Director. Same address as above. 
Record access procedures: Regional Director. Same address as 
above. 

Contesting record procedures: Regional Director. Same address as 
above. 

Record source categories: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
sources of payroll and personnel related information may include 
the General Services Administration and the Civil Service Commis¬ 
sion. 

NCUA-14 

System name: Region IV Regional Office Staff Dcvclop- 
mcnt/Corrcxpondcncc Records, NCUA. 

System location: 

Region IV Regional Office 
National Credit Union Administration 
New Federal Building 
234 North Summit Street 
Room 103 

Toledo, Ohio 43604 

Categories ol Individuals covered by the system: NCUA Region IV 
F,mployccs. 

Categories of records in the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
the following areas: work performance appraisal*, dktnci manage¬ 
ment, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties. Contains information on NCUA clerical staff related to work 
performance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority lor maintenance of the system: 5 U.S.C. 301, 44 U.S.C 
3301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes ol such uses: The information in this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluation of employees work 
performance and general administrative matters. 


Storage: maintained on paper hard copy. 

Retricvability: indexed by name. 

Safeguards: physical security consists of maintenance of rccor U 
in metal file cabinets within secured offices. Cabinets may t* 
locked depending on the nature of the information which they con 
lain. 

Retention and disposal: current and relevant information is man 
tained generally for a period of one to two years. Obsolete maten 
U maintained in the same file cabinets and periodically destroyed or 
returned to the originator. 

System manager*s> and address: 

Office Manager 

Region FV Regional Office 

National Credit Union Administration 

New Federal Building 

234 North Summit Street 

Room 103 

Toledo. Ohio 43604 

Notification procedure: Regional Director. Same address as ah.u 
Record access procedures: Regional Director. Same addre^ m 
above. 

Contesting record procedures: Regional Director. Same addres' a* 
above. 

Record source categories: Sources may include the inefividu 
whom the record concern*, supervisors of the individual, fellow 
employees, credit union officials and other person* whom the in¬ 
dividual encounters in the course of work performance Ultinuc 
sources of payroll and personnel related information may ntcluuc 
the General Services Administration and the Civfl Scrvicc Commis¬ 
sion. 

NCUA-15 

System name: Region V Regional Office Staff Devd 
ment/Correspondcncc Records. NCUA. 

System location: 

Region V Regional Office 
National Credit Union Administration 
205 West Ninth Street 
7th Floor 

Austin, Texas 78701 

Categories ol Individuals covered by the system: NCUA Region I 
Employees. 

Categories ol records In the system: Contains information * n 
NCUA examiners and professional staff related to some or all 
the following areas: work performance appraisals, district manage - 
ment, chartering efforts, reactions from FCU officials, person.' 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties Contain* information on NCUA clerical staff related to w.»rk 
performance ami development activities, which may include wort 
product samples, memos or notations from profcssion.il st. .. 
development plans, evaluation of superiors, personnel record* 
information concerning pay and leave activity 

Authority for maintenance of the system: 5 U.S.C- 301. 44 II S C 
3301. 

Routine uses of records maintained In the system. Including ait«*«:o- 
ries of users and the purpose* of such uses: The information in i u* 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluation of employee* wi^r 
performance and general administrative matters. 

Storage: maintained on paper hard copy. 

Rctrievability: indexed by name. 

Safeguards: physical security consists of maintenance of rt^ rU* 
in metal file cabinets within secured offices. Cabinet* tn.v. * 
locked depending on the nature of the information which thc> on- 
tain. 

Retention and disposal: current and relevant information is m*‘ U1 
tained generally for a period of one to two years. Obsolete 
is maintained in the same file cabinets and periodically destioyec 
relumed to the originator. 

System manager**> and address: 

Office Manager 

Region V Regional Office 

National Credit Union Administration 

205 West Ninth Street 

7lh Floor 
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Austin, Texas 78701 

Notification procedure: Regional Director. Same address as above. 

Record tern* procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Sources may include the individual 
whom the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
sources of payroll and personnel related information may include 
the General Services Administration and the Civil Service Commis¬ 
sion. 

NCUA-16 

S>*«n name: Region VI Regional Office Staff Dcvclop- 
mentyCorrcspondcnce Records. NCUA. 

svvtrm location: 

Region VI Regional Office 
National Credit Union Administration 
760 Market Street 
Room 809 / 

San Francisco. California 94102 

Categories of Individuals covered by the system: NCUA Region VI 

Kmployec*. 

Categories of records in the system: Contains information on 
NCUA examiners and professional staff related to some or all of 
ihc following areas: work performance appraisals, district manage¬ 
ment, chartering efforts, reactions from FCU officials, personal 
development plans, copies of personnel records, supply and equip¬ 
ment information and information concerning leave and pay activi¬ 
ties Contains information on NCUA clerical staff related to work 
performance and development activities, which may include work 
product samples, memos or notations from professional staff, 
development plans, evaluation of superiors, personnel records and 
information concerning pay and leave activity. 

Authority for maintenance of the system: 5 U.S.C. 301. 44 U.S.C. 

3301. 

Routine uses of records maintained in the system, including catego¬ 
ries ol users and the purpose* of such uses: The information in this 
system is used for recording time and attendance, controlling equip¬ 
ment inventories, training of staff, evaluation of employees work 
performance and general administrative matters. 

Storage: maintained on paper hard copy 

RctrirvabiUty: indexed by name 

Safeguards: physical security consists of maintenance of records 
m metal file cabinets within secured offices. Cabinets may be 
locked depending on the nature of the information which they con¬ 
tain. 7 

Retention and disposal: current and relevant information is main- 
'.uned generally for a period of one to two years. Obsolete material 
is maintained in the same file cabinets and periodically destroyed or 
returned to the originator. 

System manager!*) and address: 

Office Manager 
Region VI Regional Office 
National Credit Union Administration 
760 Market Street 

Room 809 

San Francisco, California 94102 

Notification procedure: Regional Director. Same address as above 

Record access procedure*: Same as above. 

< ont rating record procedures: Same as above. 

Record source categories: Sources may include the individual 
*n.>m the record concerns, supervisors of the individual, fellow 
employees, credit union officials and other persons whom the in¬ 
dividual encounters in the course of work performance. Ultimate 
vourccs of payrotl and personnel related information may include 

. Cj€nc nd Services Administration and the Civil Service Commis¬ 
sion. 

NCUA-17 

s >dcm name: Security Clearance Records concerning NCUA per¬ 
sonnel who occupy critical sensitive positions. 

System location: 

Office of Administration 

National Credit Union Administration 

2025 M Street, NW. 


Washington. D.C. 20456 

Categories of individuals covered by the system: NCUA personnel 
who occupy critical sensitive positions in the Agency, including the 
Security Officer and his designated assistants. 

Categoric* of records in the system: Background investigations on 
individuals to determine appropriateness for security clearance. In¬ 
formation consists chiefly of records of interviews conducted by 
Civil Service Commission and Federal Bureau of Investigation offi¬ 
cials with parties acquainted with the individual under investigation. 
Questions are geared to character, integrity and loyalty to the 
United States. 

Authority for malntmuoce of the system: 5 U.S.C. 301. 44U.S.C. 
3301. 

Routine use* of records maintained fin the system, including catego¬ 
ries of users and the purposes of such uses: To facilitate a determina¬ 
tion as to appropriateness for security clearance Referral of rele¬ 
vant information in this system may be made, as a routine use, to 
any appropriate agency or official in the course of an employment 
or security clearance investigation or to any appropriate agency, of¬ 
ficial. court, magistrate, admimstra live tribunal or opposing party 
in the course of investiga lion or prosecution of a violation or al¬ 
leged or potential violation of any civil or criminal law or rule, 
regulation or order, or in the course of implementation of the law, 
rule, regulation or order. 

Storage: records arc in the form of paper hard copy. 

Retricvability: system is indexed by name 

Safeguards: records arc maintained in a separate, locked room ac¬ 
cessible only to the Security Officer and his designated assistants. 
'The records arc further secured in a locked safe accessible only to 
the Security Officer and his designated assistants. 

Retention and disposal: records are maintained until the individual 
leaves the employ of NCUA. whereupon they arc returned to the 
originating agency . 

System manager*s) and address: 

Security Officer 

National Credit Union Administration 
2025 M Street. NW 
Washington. D.C. 20456 

Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Federal Bureau of Investigation, Bureau 
of Personnel Investigation (Civil Service Commission). Central In¬ 
telligence Agency. 

Systems exempted from certain proiisioos of the act: This system 
is subjected to a specific exemption pursuant to 5 U.S.C- 552aKk)(5) 
to the extent that disclosure would reveal a source who furnished 
information under an express promise of confidentiality, or. prior 
to September 27, 1975, under an express or implied promise of con¬ 
fidentiality. 

NCUA-18 

System name: Trusteed Account Record* System. NCUA 

System location: 

Division of Financial Management 
Office of Administration 
National Credit Union Administration 
2025 M Street. NW 
Washington, D.C. 20456 

Categories ol Individuals covered by the system: Members of 
liquidating federally insured credit unions. 

Categories of records in the system: Share balances and last 
known address of individuals by whom or on whose behalf insured 
share account payout claims have not been filcd. 

Autbority for maintenance of the system: 12 U.S.C. 1787. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used to 
ensure proper payment of all trusteed account funds. 

Storage: records arc maintained on computer printout forms In¬ 
formation in the system is also stored on computer tape by a 
private contractor pursuant to an agreement which provides that 
the information will remain confidential. 

RctrirvabiUty: by individual name, credit union name or a com¬ 
bination thereof. 

Safeguards: records are stored in secured office*. 
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Retention and disposal: records art maintained until processing of 
claims Is completed. 

System manager! *1 and address: 

Operating Accountant, Trusteed Accounts 
National Credit Union Administration 
2025 M Street. NW. 

Washington. D.C. 20456 
Notification procedure: Same as above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Files of federally insured credit unions 
are closed for liquidation. 

NCUA-19 

System name: Verified F.roploycc Mailing List, NCUA. 

System location: 

National Credit Union Administration 
2025 M Street. NW 
Washington. DC. 20456 

Categories of individuals covered by the system: NCUA Em¬ 
ployees. 

Categories of records in the system: Name, address, telephone 
number, birthday, ethnic and sex codes, GS grade, employee type, 
employee identification number. 


Authority for maintenance of the system: 5 U.S.C. 101, 44 U S.C 
3101. 

Routine uses of records maintained in the system, including calegt 
lies of users and the purposes of such urns: To produce mailing 
labels and make reportings to the program analyst for the Assistant 
Administrator for Administration. 

Storage: computer disc 3330. 

Rrtrtevability: by employee identification number. 

Safeguards: SCL decks available only to three persons in Di% 
sion of Data Management, and terminal is maintained in a room 
which is secured by padlock after hours. 

Retention and disposal: information is maintained on actm 
retired and deceased employees for an indefinite period. 

System manager! s) and address: 

Director. Division of Personnel 
National Credit Union Administration 
2025 M Street, NW. 

Washington, D.C. 20456 

Notification procedure: Same us above. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: NCUA form 1042 completed for each 
new employee by employee, personnel, staff and supervisors. Form 
1051 completed by same to report changes. 


|FR Doc.76-26590 Piled 10-1-75:11:54 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

(Docket No. N-7B-415| 

PRIVACY ACT OF 1974 
Notice of Systems of Records 

On August 28. 1975. a proposed notice 
of systems of records maintained by this 
Department was Issued and published In 
the Federal Register <40 FR 39738 
' 1975)) in accordance with 5 U.S.C. 552a 
■e* <4 j and 11. which was enacted as part 
ot Sec. 3 of the Privacy Act of 1974, Pub. 
L 93-579 thereinafter the "Act"). 

By ‘ Correction" published in the issue 
of the Federal Register <40 FR 43751) 
for Tuesday. September 23.1975, the pre¬ 
amble to the proposed notice of systems 
of records was added to the aforesaid 
: oposed notice of systems of records. 
The preamble, which included a state¬ 
ment that interested persons were given 
thi* opportunity to comment as to the 
routine uses of the systems on or before 
September 29. 1975. was filed by this De¬ 
partment at the Office of the Federal 
Keister on August 27. 1975. but was in¬ 
advertently omitted by the Register from 
the August 28, 1975 publication. 

Virtually all comments received by the 
Department concerning the proposed no¬ 
tice of systems of records suggested only 
minor editorial or stylistic changes and 
these suggestions have been adopted. The 
only major comment received was from 
this Department’s Office of Public Af¬ 
fairs. recommending deletion of system 
HUD/ DEPT. 41" because it is no longer 
operational and is being voided. This rec- 
mmcndation has been adopted. 

In addition, a Finding of Inapplicabil¬ 
ity respecting the National Environmen¬ 
tal Policy Act of 1969 (Pub. L. 91-190, 
Stat. 852; 42 U.S.C. 4321) has been 
made for this notice of systems of rec¬ 
ords in accordance with HUD Handbook 
1390.1 (Federal Register. Vol. 38. No. 137. 

' ■ * dnesday, July’ 18. 1973. Pub. U 9182- 
; 5) - A copy of this finding is available 
tor public laspection during regular busl- 
hours at the address set forth in 
tnc final paragraph of this statement. A 
mdlng of no Inflation impact has also 
m J! de * or tMi notice in accordance 
Procedures implementing 
Circular A-107 and is available for 
p-Jiic inspection at the same address, 
nils notice was drafted, and the files 
t* noticed were selected, with major 
. h u?. Ce ^ me ‘•Quidciines and Respon- 
Implementation of the Act 
by fhe Office of Management 
nt.L Budget <40 FR 28949, July 9. 1975). 

c ^, noUcc ** forUl a statement of 
r °utine uses applicable to all 
• t Wtema of records and incorpo- 
t b ? rclercoc ® toto the notice of each 
bSof records. The cen- 
‘ M of these routine uses was oc- 
, th* de#ire to avoid unneces- 

PUbUc hfVt Uon '? h,ch wou,d hamper the 
review and use of the pro- 

notice. 


8peclal note should be taken that cer¬ 
tain disclosures authorized by the Act it¬ 
self are excluded from the general rou¬ 
tine uses and the routine uses particu¬ 
lar to each system of records. They are: 
Disclosure of corrected or amended rec¬ 
ords. or notations of disagreement when 
requested corrections or amendments 
are denied, under 5 U-S.C. 552a<c> <4); 
disclosure to. and at the request of, the 
individual of records which pertain to 
that individual under 5 U.S.C. 552a(d); 
disclosures to the courts under 5 U.S.C. 
552a<g); disclosures to the Privacy Pro¬ 
tection Study Commission under sec. 5 
<e> (2) of the Act; and disclosures to the 
Office of Management and Budget in the 
course of its assistance and oversight re¬ 
sponsibilities under Sec. 6 of the Act. The 
Department submits that these disclo¬ 
sures arc outside the provisions of 5 
UJ3.C. 552a<b) <1) through (11), includ¬ 
ing the provision addressing routine uses. 

Special note should also be taken that 
5 UB.C. 552&<b » (1) expressly permits 
disclosure of a record in a system of 
records to those officers and employees 
of the agency which maintains the rec¬ 
ord who have a need for the record in 
the performance of their duties, without 
the prior consent of the individual to 
whom the record -pertains. 8uch disclo¬ 
sures do not fall within the "routine use" 
provisions of the Act 

Two basic criteria were employed to 
determine those records which constitute 
a system of records under the Act re¬ 
quiring publication of notice in the Fed^ 
eral Register. These are discussed In the 
publication of the Office of Management 
and Budget noted above. The first cri¬ 
terion is that the record be an "official" 
record of the Department. The second 
criterion is that information which per¬ 
tains to an individual "is retrieved" by 
means of the name or other personal 
identifier assigned to that particular in¬ 
dividual. 

The following listings illustrate some 
of the kinds of records falling outside 
the definition of "system of records" in 
the Act and. for that reason, not Included 
in the proposed notice: 

(1) Unofficial records and public ref¬ 
erences. 

Employee recreation associations: 

Employee blood donors; 

Telephone directories and address lists 
created and kept by individual employees 
at their own Initiative to facilitate com¬ 
munications with other employees and 
nonemployees; 

Lists are created and kept by individual 
employees as a service to other employees, 
usually within their Immediate office, 
such as the scheduled expiration dates of 
driver’s licenses for those employees 
whose position requires operation of a 
motor vehicle; 

Directories published by commercial 
concerns and public agencies and held by 
the Department os reference tools, such 
as Martindale-Hubbell’s lists of attorneys 
and the Department of Labor's list of de¬ 
barred Government contractors. 


<2) Retrieved by other than the name 
of. or other identifier assigned to . the 
individual. 

Financial statements of Individuals 
who are officers, directors or stockholders 
of corporations dealing with the Depart¬ 
ment, but which are filed by corporate 
name or contract number; and Corre¬ 
spondence filed only by date. 

This notice does not Include particular 
identification of certain systems of rec¬ 
ords. admittedly existing within the De¬ 
partment, due to the fact that other 
Federal agencies have assumed respon¬ 
sibility for publishing a Oovemment- 
wide notice. The primary example is the 
publication of a notice of systems of rec¬ 
ords pertaining to Federal employee per¬ 
sonnel records by the United State* Civil 
Service Commission. 

This notice also docs not include dis¬ 
cussion of the application of general ex¬ 
emptions determined by other Federal 
agencies to apply to records or copies of 
records in the possession of the Depart¬ 
ment. 

Accordingly, the notice of systems of 
records as published in <40 FR 39738 >. 
Thursday. August 28. 1975, is adopted 
effective September 27. 1975. However, in 
light of the nature and publication date 
of the "Correction", as noted above, in¬ 
terested persons may submit written 
data, views, or arguments In regard to 
the routine uses stated in the final notice 
to the Rules Docket Clerk. Office of the 
General Counsel. Room 10245, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street. S.W. Wash¬ 
ington. D.C. 20410, on or before October 
31. 1975. All WTitten comments received 
through said date will be considered by 
the Department in determining whether 
publication of an amendment of this 
notice would be in the public interest. 
Effective date 

This notice shall be effective Septem¬ 
ber 27. 1975. 

Carla A. Hills. 

Secretary of Housing 
and Urban Development. 

I. (Jikejul Statement or Routine Uses 

ROUTINE USE—LAW ENFORCEMENT 

In the event that a system of records main¬ 
tained by this Deportment to carry out Its 
fund ions Indicates a violation or potential 
violation of law. whether ctvU. criminal or 
regulatory in nature, and whether arising by 
general statute, or by regulation, rule or order 
issued pursuant thereto, the relevant records 
in the system of records may be referred, or 
a routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of Investi¬ 
gating or prosecuting such violation or 
charged with enforcing or Implementing the 
statute, rule, regulation or order Issued pur¬ 
suant thereto. 

SOUTINE USE—DISCLOSURE WHEN REQUESTING 
INFORMATION 

A record from a system of records main¬ 
tained by this Department may be disclosed 
as a routine use to a federal, state or local 
agency maintaining ctvU. criminal or other 
relevant enforcement information or other 
pertinent information, such as current 11- 
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NOTICES 


cense*. If necessary to obtain information 
relevant to a Department decision concern¬ 
ing the hiring or retention of an employee, 
the issuance of a security clearance, the let¬ 
ting of a contract, or the Issuance of a license, 
grant or other benefit. 

routine us*—otacLoetnue or requested 
information 

A record from a system of records main¬ 
tained by this Department may be disclosed 


to a federal agency, in response to its re¬ 
quest. in connection with the hiring or re¬ 
tention of an employee, the issuance of a 
security clearance, the reporting of an In¬ 
vestigation of an employee, the letting of a 
contract, or the issuance of a license grant, 
or other benefit by the requesting agency, to 
the extent that the Information la relevant 
and necessary to the requesting agency's 
decision on the matter. 


ROUTINE USE—DISCt/OSURR TO OMB 

The information contained in a system 
of records will be disclosed to the Office of 
Management and Budget In connection with 
tho review of private relief legislation as set 
forth In OMB Circular So. A-10 at any stare 
of the legislative coordination and dearax. 
process as set forth in that Circular. 

2. Listing of Systems of Records Wrrif: « 
Coverage of Act 

| PR Doc.75-26927 Piled 10-2-75:4:26 pm| 
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NOTICES 


MANAGEMENT AND BUDGET 
OFFICE 

BUDGET DEFERRALS 
Supplementary Reports 

To the Congress or the United States: 

In accordance with the Impound¬ 
ment Control Act of 1974. I herewith 
transmit ten supplementary reports 
which extend previously reported de¬ 
ferrals of funds provided by the con- 
tinuing resolution for fiscal year 1976. 
Eight of the deferrals are for programs 
of the Department of Agriculture and 


two deferrals are for programs in the 
Department of Health. Education, and 
Welfare. The supplementary reports re¬ 
flect an addition of $76.4 million in 
budget authority deferred when com¬ 
pared with their original reports. 

Generally, the Congress considers the 
funds appropriate to each program only 
in the regular appropriations bill. The 
continuing resolution establishes certain 
categories and sets standard temporary 
appropriation levels that apply uniform¬ 
ly to the many programs within each of 
these categories. I am proposing—for the 
programs included in this message— 


levels that differ from the general levels 
allowed in the continuing resolution 
The Congress Is now in the process of 
considering through the regular 1976 
appropriations bills, my specific pro¬ 
posals for each of these programs. The 
deferrals I am reporting preserve the 
possibility of conducting these programs 
in 1976 at the levels I have recommended 
The details of each deferral are con¬ 
tained in the attached reports. 

Gerald R. Ford 

The White House. 

October 3,1975. 
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SUMMARY OF PROPOSED DEFERRALS 
(In thousands of dollars) 


Deferral # 


D76-28B 

D76-29A 

D76-30A 

D76-31A 

D76-32A 

D76-33A 

D76-34A 

D76-35A 


Budget 

_ Authority 


Agriculture: 

Agricultural Stabilization and 
Conservation Service: 

.Agricultural conservation program. 63,333 

Water Bank Act program. 1,072 

Forestry incentives program. 7,500 

Farmers Home Administration: 

Rural water and waste disposal grants. 75,000 

Rural housing for domestic farm labor 

grants. 2,500 

Mutual and self-help housing grants. 3,300 

Self-help housing land development fund.... 1,625 
Agricultural Marketing Service: 

Payments to States and possessions. 800 


D76-40A 

D76-45A 


Health, Education, and Welfare: 

Alcohol, Drug Abuse and Mental Health 
Administration: 

Alcohol, drug abuse and mental health. 2,426 

Social and Rehabilitative Service: 

Public Assistance (child welfare 
services). 2,000 


Total, deferrals. 159,556 


SUMMARY OF SPECIAL MESSAGES FOR FY 1976 

(Amounts in thousands of dollars) 


Fifth special message: 
New items. 


Rescissions Deferrals 


Changes to amounts previously 
transmitted. — 76,369 

Effect of fifth special 

message.-. — 76,369 


Previous special messages. 213,888 3,448,146 

Total amount proposed in 

special messages to date. 213,888 3,524,515 

(in 8 rescission (in 56 deferrals) 
proposals) 
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NOTICES 

SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-28A 
transmitted in the special message of September 10, 1975, 
and printed in House Document 94-248. 


It reports continued deferral of contract authority 
provided by the 1976 continuing resolution—through the 
second quarter of FY 1976 for the Agricultural conservation 
program (ACP) administered by the Agricultural Stabiliza¬ 
tion and Conservation Service. 




4 
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NOTICES 


474-11 


Deferral Mo: 

DEFERRAL OF BUDGET AUTHORITY 

Report Pursuant to Section 1013 o f P.L. 93-344 


D76-28B 


Agency „ _ ^ 

U.S. Department of Agriculture 

New huH tmt mi *63•333»333 

ourer.u Agricultural Stabilization and 

Conservation Service 

n ^ w vUUKC u aUbQOrlLV P -j •j j 

(P.L ._ 94-41 f 

Other budgetary resources 

AOt*vl budgetary resources 63*333,333 

"'PPropriction title A symbol 

Agricultural Conservation Program - 1976 
126/83315 

Amount to be deferred: 

Part of year ^63,333,333 

Entire year 

<• tb i entifirntion code: 

05-60-3315-0-1-302 

Legal authority (in oddition to sec. 1013) : 

LJ Antideficiency Act 

□ Other 

Ornn* proijmm □ Yes 0 Ho 

•Vr* cf account or fund: 

CT! 'nnual 

*-jJ t lol.**—year 12/31/76 

{expiration dote) 

vT] ^v-ycar 

Type of budget authority: 

Q Appropriation 

0 Contract authority 

[“I Other 


Justification 

3 ' 333 ' 333 . of contract authority for the 1976 Agricultural 
Program (ACp ) • 33 provided by the continuing resolution for fiscal 

year 

n o t t re 2y e ff Cd f ° r thls P ro 6 ran> in the fiscal year 1976 Budget but were 
C overrent” P cti 94-41 *“ hlch Provides for continuing the operations of the Federal 

of the f/ “ ntil ? uch ' lme 38 1976 appropriations are enacted or sine die adjournment 
of the first session of the 94th Congress. 

The obligation of any of these funds Is being deferred until such time as both House. 

prog^TmlL ? hC “ erltS ° f th€ Prealdent ’ s P^POsal to terminate the 

.4 ® * d "£ de a . flnal decision on this proposal In the form of the 1976 appropria¬ 
ble!! C : th * ttl ? a PPf oved * th « President will then review the action of the 

“ ght ° f 0,8 existing at that time and determine whether—if the 

aroSS pSvidS funded “ to carry it out or to request a rescission or deferral of the 

are GX P 0CtB d to be replaced by regular appropriations sometime during 

if ^S n l qUa f te 5- Thus ' Referral of these continuing resolution funds is not 
oqjocted to extend beyond the seaond quarter. 

ttevised from previous 5EH3H55T 
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NOTICES 


D76-28B 

2 


Estimated Effects 

Since the Agricultural Conservation Program (ACP) is generally not announced until 
October, the temporary deferral of the $63.3 million authorised through the second 
quarter would have no significant effect on the operation of the 1976 ACP. If a 
decision is made to implement the program after enactment of the appropriation 
bill, the outlay savings projected for FY 1977 would not be realized. 

Outlay Effect (Estimated in millions of dollars) 


Comparison with President's 1976 Budget: 

1. Budget outlay estimate for 1976 ... 

2. Outlay savings, if any, included in the budget outlay estimate .. 


Current Outlay Estimates for 1976: 

3. Without deferral .... 

4. With deferral . 

5. Current outlay savings ............ 

Outlay Savings for the Transition Quarter 
Outlay Savings for 1977 ................. 


138.8 a/ 
138.8 a/ 


77 Includes effect of Budget Amendment. 
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47443 


SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-29 
transmitted in the special message of July 26, 1975, and 
printed in House Document 94-225 and Senate Document 94-93. 

It reports continued deferral through the second guarter of 
FY 1976 of funds provided by the 1976 continuing resolution 
for the Water Bank program administered by the Agricultural 
Stabilization and Conservation Service. 
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NOTICES 


Deferral No: 


D76-29A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 P*L. 93*344 


f ' P ‘ " y U.S. Department of Agriculture 

New budget authority 
(P.L. * 4-41 - ) 

Other budgetary resources 

f 1.071,765 . 

bureau Agricultural Stabilization and 

Conservation Service 

— 

Appr'priatior. title & symbol 

Total budgetary resources 

1,071,765 

Water Bank Act Program - 1976 

12X3320 

Amount to be deferred: 

Part of year 

$ 1.071.765— 


Entire year 


CMb Identification code: 

05-60-3320-0-1-302 

'Legal authority (in addition fo see. 1013) •* 

□ Antideficiency Act 

Grant program 0 Yes (2 No 

(~~l Other-■- 


Type of account or fund: 
f"1 Annual 

Type of budget authority: 

(Xl Appropriation 


n Multiple-year ____ 

(expiration date) 

Ho-ycor 

(~~1 Contract authority 

[~| Other-—- 



*Justification 


Hie Agriculture-Ehvironnental and Consumer Protection Appropriation Act, 1975, provided 
$10,000,000 for the Water Bank Program. Congress approved a rescission of $7,856,470 
which left a balance of $2,143,530 available from the 1975 appropriation in addition 
to unobligated balances from prior years—to find a 1975 program. All of the unobligated 
and the balance of the 1975 appropriations were used to announce a 1975 program 
of $14,356,470 in March 1975. 

Funds were not requested for this program in the fiscal year 1976 budget but were included 
in P.L. 94-41 which provides for continuing the operations of the Federal Government until 
such time as 1976 appropriations are enacted or sine die adjournment of the first 
session of the 94th Congress. 

The obligation of any of these continuing resolution funds is being deferred untilsuch 
t-j mp as both Houses of the Congress have reviewed the merits of the President's proposal 
to terminate the program and made a final decision on this proposal in the form of the 
1976 appropriations act. When the act is approved, the President will then review the 
action of the Congress in light of the situation existing at that time and determine 
whether—if the program has been funded—to carry it out or to request a rescission or 
deferred of the amounts provided. 

These funds are expected to be replaced by regular appropriations sometime during the 
second quarter. Thus, deferral of these continuing resolution items is not expected to 

continue beyond the second quarter. 

^Revised from previous submission. 
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NOTICES 


47+15 


0)26^2 9 A 
2 


* Estimated Effects : 

The temporary deferral of $1,071,765 would have no significant effect on the Water 
Bank Program In FY 1976. A program could be announced and carried out after the 
enactment of the appropriation bill. 

Outlay Effect : (Estimated in millions of dollars) 


Comparison with President’s 1976 Budget: 

1. Budget outlay estimate for 1976 . 2.0 

2. Outlay savings, if any, included in the 

budget outlay estimate . 0 

Current Outlay Estimates for 1976: 

3. Without deferral .. 2.1 

4. With deferral .2.0 

5. Current Outlay savings (line 3 minus line 4) . ..!! “TT 

Outlay Savings for the Transition Quarter . 0 

Outlay Savings for 1977 .. 


* 


Revised from previous submission. 
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NOTICES 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-30 
transmitted in the special message of July 26, 1975, and 
printed in House Document 94-225 and Senate Document 94-93. 


It reports continued deferral through the second quarter 
of FY 1976 of funds provided by the 1976 continuing 
resolution for the Forestry incentives program 
administered by the Agricultural Stabilization and Con¬ 
servation Service. 
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47447 


Dsfcrrzl He i D76-30A 


DJrERRAL OF Bi'CCZT AUYMc.UTY 

p-pc.'t Pwc$-jar!t 13 Section 10!'. »i PL. v)-}l\ 


* "•*» a y . 

° ~' J U. S. Department of Agriculture 

r - 

' s iioo i °oo_ 

w jt ■ri“TTn r| •“ 

Surer.! Agricultural Stabilization and 

Conservation Service 

\ppropriaiicn title u symbol % 

Forestry Incentives Program - 1976 

12X3336 

Tctei trds-tary resources 7,500,000 

JL 4.A 

Itctst to be ceferreaj 

Part of veer $ 7,500,000 


Entire year 

VS 3 idcr.ti f leafier. coda: 

05-60-3336-0-1-302 

^egsl authority (in css.T/en -s ICiT}; 

□ Antideficiency Act 

Orcn t priprun G & i'o 

(~1 Othe- 

ivpe cf si cr fur.d: 

D Annual % 

T:--?e of bud jet autr.rrity: 

LS A.-ropriat 1cr 

Multi ole-yaa- • " 

. dc ‘e ; 

fxj Eo-yscr 

□ Contract authority 

O Other 


*Justification 


Funds were not requested for this program in the fiscal year 1976 Budget but were 
included in P. L. 94-41, which provides for continuing the operations of the Federal 
Government until such time as 1976 appropriations are enacted or sine die adjournment 
of the first session of the 94th Congress. 

The obligation of any of these funds is being deferred until such time as both Houses 
of the Congress have reviewed the merits of the President's proposal to terminate the 
program and made a final decision on this proposal in the form of the 1976 appropriations 
act. When the act is approved, the President will then review the action of the Congress 
in light of the situation existing at that time and determine whether— if the program has 
:>2en funded — to carry it out or to request a rescission or deferral of the amounts 
provided. 

Tliese funds are expected to be replaced by regular appropriations sonetime during the 
second quarter. Thus, deferral of these continuing resolution funds is not expected to 
xtend beyond the second quarter. 

‘Revised from previous submission. 
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NOTICES 


D76-30A 

2 


Estimated Effects 


This action would defer implementation of the program until such 
made after enactment of the appropriation bill. If the decision 
the program at that time, the following outlay savings would not 


time as decision is 
is made to implement 
be realized. 


*Outlav Effect r(Estimated in millions of dollars) 


Comparison with President's 1976 Budget: 

1. Budget outlay estimate for 1976 . 

2. Outlay savings, if any, included in the budget outlay estimate . 


Current Outlay Estimates for 1976: 

3. Without deferral . 

4. With deferral . 

5. Current outlay savings (line 3 minus line 4) 

Outlay Savings for the Transition Quarter . 

Outlay Savings for 1977 ... 


♦itevised from previous submission. 
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SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-31 
transmitted in the special message of July 26, 1975, and 
printed in House Document 94-225 and Senate Document 94-93. 


It reports continued deferral through the second quarter 
of FY 1976 of funds provided by the 1976 continuing 
resolution for Rural water and waste disposal grants 
administered by the Farmers Home Administration. 
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NOTICES 

Deferral No: D76-31A 
DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93~344 


Agency 


U.S. DEPARTMENT OF AGRICULTURE 


Bureau 


Farmers Home Administration 


Appropriation title & symbol 

Rural Water and Waste 
Disposal Grants - 12X2066 


0MB identification code: 

05-75-2066-0-1-451 


Grant program JO Yes D No 


Type of account or fund: 

I | Annual 


HI Multiple-year 
f~xl No-year 


(expiration date) 


$ 225,000,000 

1 . 000,000 

Total budgetary resources 226,000,000 


New budget authority 
(P.L. 94-41 ) 

Other budgetary resources 


Amount to be deferred: 
Part of year 

Entire year 


75.000,000 


Legal authority (in addition to sec. 

1—i Antideficiency Act 


1613 ) 


I I Other 


Type of budget authority: 

PH Appropriation 

□ Contract authority 
I—I Other 


^ Justification 

The continuing resolution passed by Congress for 

appropriation of $150 million in grant 1 ^hiTilSOmillion will 

P-Pos^ in the 

The S75ndllion authorized by the rate provisions of the resolution 
for tSe Sk ISf of fiscal year 1976 will be deferred until Congress has made 
a final determination of the total 1976 appropriation level. 

• Estimated Effects 

The effects of this deferral would be negligible since time is needed for projects to 
be developed before they are ready for funding and obligation. Because the deferral 
is proposed to extend only through the period of the continuing resolution, the 
deferral may have no impact at all. 


* Revised fircm previous submissio n . 
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47451 


D76-31A 


* Outlay Effect (Estimated in millions of dollars) 

Comparison with President’s 1976 budget: 

1. Budget outlay estimate for 1976 . 66 

2. Outlay savings, if any, included in the 

budget outlay estimate . 


Current outlay estimates for 1976: 

3. Without deferral . 74 

4. With deferral . 66 

\ 0 * 

5* Current outlay savings (line 3 - line 4) 8 

Outlay savings for the transition quarter .. 8 

Outlay savings for 1977 . 28 


* Revised from previous submission. • 
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NOTICES 


SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-32 
transmitted in the special message of July 26, 1975, and 
printed in House Document 94-225 and Senate Document 94-93. 


It reports continued deferral through the second qi^arter 
of FY 1976 of funds provided by the 1976 continuing 
resolution for the Rural housing for domestic farm labor 
grants administered by the Farmers Home Administration. 
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47453 


Deferral No: D76-32A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

U.S. DEPARTMENT OF AGRICULTURE 

New budget authority $ 

2.500.000 

Bureau 

Fanners Home Administration 

(P.L. 94-41 ) 

Other budgetary resources 

- - 

Appropriation title & symbol 

Total budgetary resources 

2,500,000 

Rural Housing for Domestic 

Farm Labor Grants - 12X2004 

Amount to be deferred: 

Part of year 

Entire year 

2,500,000 

0MB identification code: 

05-75-2004-0-1-401 

Grant program IX) Yes 1 1 No 

Legal authority (in addition 

CD Antideficfency Act 

□ Other 

to sec. 1013 ) 

Type of account or fund: 

1 1 Annual 

IX Multiple-year 

(expiration date) 

[xj No-year 

Type of budget authority: 

00 Appropriation 

d Contract authority 

1 1 Other 



* Justification 


Funds were not requested for this program in the fiscal year 1976 Budget but were 
included.in Public Law 94-41, which provides for continuing the operations of the 
Federal Government until such time as 1976 appropriations are enacted or sine die 
adjournment of the first session of the 94th Congress. 

The obligation of any of these funds is being deferred until such time as both Houses 
of the Congress have reviewed the merits of the President's proposal to terminate the 
program and made a final decision on this proposal in the form of the 1976 appropria¬ 
tions act. When the act is approved, the President will then review the action of 
the Congress in light of the situation existing at that time and determine whether-- 
^ ie program has been funded— to carry it out or to request a rescission or 
deferral of the amounts provided. 

These funds are expected to be replaced by regular appropriations sometime during 
the second quarter. Thus, deferral of these continuing resolution funds is not 
expected to extend beyond the second quarter. 

» Estimated Effects 

Tlie labor Housing loans and Grants represent a very snail percentage of total funding 
tor FmHA housing programs. The deferral of this program would limit its outlays try 
only about five percent if the deferral remained in effect throughout 1976 . Since" 

^ne deferral is proposed only until action is oonpleted on the regular appropriations, 
the actual effects of this deferral could be negligible. The proposal being perserved by 
tjus de ferral would have its greatest effect on future years. 

‘tevised from previous submission. 
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NOTICES 


D76-32A 


♦Outlay Effect (Estimated in millions of dollars) 

Comparison with President's 1976 Budget: 

1. Budget outlay estimate for 1976 . 6.3 

2. Outlay savings, if any, included in the 

budget outlay estimate . " “ 


Current Outlay Estimates for 1976: 

3. Without deferral . 6.6 

4. With deferral . 6.3 


5. Current outlay savings (line 3 - line 4) 

Outlay savings for the transition quarter . 

Outlay savings for 1977 . 


.3 

.3 

1.6 


* Revised from previous submission. 
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SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-33 
transmitted in the special message of July 2 6, 1975, and 
printed in House Document 94-225 and Senate Document 94-93. 


It reports continued deferral through the second quarter 
of FY 1976 of funds provided by the 1976 continuing 
resolution for the Mutual and self—halp housing grants 
administered by the Farmers Home Administration. 
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NOTICES 


Deferral No: D76-33A 

DEFERRAL OF BUDGET AUTHORITY 


Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

U.S. DEPARTMENT OF AGRICULTURE 

New budget authority $ 

(P.L. 94-41 ) 

Other budgetary resources 

2 , 500,000 

Bureau 

Farmers Hony* Administration 

800,000 


Total budgetary resources 

3 , 300,000 

Appropriation title & symbol 

Mutual and Self-Help Housing 

Grants - 12X2006 

Amount to be deferred: 

Part of year 

3 , 300,000 


Entire year 


(MB identification code: 

05-75-2006-0-1-401 

Legal authority (in addition to sec. 1013) 

CD Antideficiency Act 

Grant program QD Yes □ Ho 

LJ Other 


Type of account or fund: 

1 I Annual 

Type of budget authority: 

PH Appropriation 


□ Multiple-year 

1 1 Contract authority 


(expiration date) 

[xT] No-year 

I~1 Other 


^Justification 


Funds were not requested for this program in the fiscal year 1976 budget but were 
included in Public Law 94-41, which provides for continuing the operations of the 
Federal Government until such time as 1976 appropriations are enacted or sine die 
adjournment of the first session of the 94th Congress* 

The obligation of any of these funds is being deferred until such time as both Houses 
of the Congress have reviewed the merits of the President's proposal to terminate the 
program and node a final decision on this proposal in the form of the 1976 appropria¬ 
tions act. When the act is approved, the President will then review the action of the 
Congress in light of the situation existing at that tire and determine whether—if the 
program has been funded—to carry it out or to request a rescission or deferral of the 
amounts provided. 

These funds are expected to be replaced by regular appropriations seme tire during the 
second quarter. Thus, deferral of these continuing resolution funds is not expected 
to extend beyond the second quarter. 

* Estiirated Effects 

Although a significant effort was made by the field staff s, this agency had difficulty 
finding enough eligible applicants or grantees that could perform satisfactorily to 
utilize the grant funds available in FY 1975. Because the process of identifying 

♦Revised from previous submission. 
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47457 


D76-33A 


grantee recipients is also likely to be difficult this year, it is unlikelv that 

tne actual effects of this deferral could be nealioihle , 

preserved by this deferral would have its greatest effect on future years^ 


the 

Thus, 


Effects (Estimated in millions of dollars) 

Comparison with President’s 1976 budget: 

1. Budget outlay estimate for 1976 . 

2. Outlay savings, if any, included in the 

budget outlay estimate . 


Current outlay estimates for 1976: 

3. Without deferral . 

4. With deferral . 

5. Current outlay savings (line 3 - line 4) 
Outlay savings for the transition quarter , 

Outlay savings for 1977 . 


0.7 


1.0 

.7 


.3 

.3 

2.1 


Revised from previous Tait nviscH nn. 
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NOTICES 


% 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies °e f errai £76-34 

transmitted in the special message of July 26 , 1975, and 
printed in House Document 94-225 and Senate Document 94- . 


It reports continued deferral through the second quarter 
of FY 1976 of funds provided by the 1976 continuing 
resolution for the Self-help housing land development 
fund administered by the Farmers Home Administration. 



f- 









FEDERAL REGISTER, VOL 40, NO. 196—-WEONESOAY, OCTOBER I. 1975 















NOTICES 
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Deferral Ho: D76-34A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

U.S. DEPARTMENT OF AGRICULTURE 


Bureau 

Farmers Home Administration 
Appropriation title & symbol 


Self-Help Housing Land 
Development Fund - 12X4222 


OMB identification code: 

05-75-4222-0-3-401 


Hew budget authority 

(P.L* * _) .- 

Other budgetary resources $ 1,625,000 

Total budgetary resources 1 ,625 >000 


Amount to be deferred: 

Part of year 1,625,000 

Entire year _ 

Legal authority (in addition to sec. I 0 T 3 ) 

□ Antideficiency Act 


Grant program (13 Yes (73 Ho 

TYpe of account or fund: 

I I Annual 


□ Other 


Type of budget authority: 

DO Appropriation 


□ Multiple-year 
Ol No-year 


(expiration date) 


a Contract authority 


l~l Other 


* Justification 


No program was planned for fiscal year 1976 in the 1976 Budget. These loans are asso¬ 
ciated with mutual and self-help grants and consequently we are proposing to defer these 
funds until determination can be made on the mutual and self-help grant program. 


The obligation of any of these funds is being deferred until such time as both Houses 
°* Congress have reviewad the merits of the President's proposal to terminate the 
program and made a final decision on this proposal in the form of the 1976 appropria¬ 
tions act. When the act is approved, the President will then review the action of the 
Congress in light of the situation existing at that time arri determine whether—if the 
program has been funded—to carry it out or request a rescission or deferral of the 
amounts provided. 


These funds are expected to be replaced by regular appropriations some tire during the 
second quarter. Thus, deferral of these continuing resolution funds is not expected 
to extend beyond the second quarter. 


* Estimated Sffects 

Of the $900,000 in loan funds available for this program for fiscal year 1975, $23^,000 
was obligated. Since the demand for this program has been very limited, no significant 
effects would result from the deferral of this program in the first half of fiscal year 
1976. The full year outlay effects are shown below. 

*" Revised from previous submission. 
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NOTICES 


D76-34A 


Outlay Effects (Estimated in millions of dollars) 

Comparison with President's 1976 budget: 

1. Budget outlay estimate for 1976 . 

2. Outlay savings, if any, included in the 

budget outlay estimate . 


Current outlay estimates for 1976: 

3. Without deferral . 

4. With deferral . 

5. Current outlay savings (line 3 - line 4) 

Outlay savings for the transition quarter . 

Outlay savings for 1977 . 
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NOTICES 


47461 


SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of P.L. 93-344 


This supplementary report modifies Deferral No. D76-35 
transmitted in the special message of July 26, 1975, and 
printed in House Document 94-225 and Senate Document 94-93. 


It reports continued deferral through the second quarter 
of FY 1976 of funds provided by the 1976 continuing 
resolution for the Payments to States and Possessions 
administered by the Agricultural Marketing Service. 
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NOTICES 


Deferral No: _ D76-35A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

UNITED STATES DEPARTMENT OF AG RICULTURE 

Bureau 

Agricultural barite cine Service 


Appropriation title & symool 

1262501 - Payments to States and 

Possessions, Agricultural 
Marketing Service, 1976 


0MB identification code: 
05-81-2501-0-1-352 


Grant program S Yes 


□ No 


New budget authority 
(P.L. 94-41 ) $_8QQ.QQQ- 

Other budgetary resources _ -- 

Total budgetary resources 8Q(KQQQ_ 


Amount to be deferred: 

Part of year 

Entire year 


3 800.000 


Legal authority (in addition to sec.l013y 

P"[ Antideficiency Act 

□ Other __ 


Type of account or fuud: 

m Annual 

□ ?4ultiple-year 

□ No-year 


(expiration date) 


Type of budget authority: 
(x"| Appropriation 

(“) Contract authority 

□ 


♦ Justification 


Funds were not requested for this program in the fiscal year 1976 Budget, but were 
included in P.L. 94-41 which provides for continuing the operations of the Federa 
Government until such time as 1976 appropriations are enacted or sine die adjournment 
of the first session of the 94th Congress. 

The obligation of any of these funds is being deferred until such time as both Houses of 
the Congress have reviewed the merits of the President's proposal to terminate the prog 
and made a decision on this proposal in the form of the 1976 appropriations act. 'hen 
the act is approved, the President will then review the action of the Congress in lig 
of the situation existing at that time and determine whether—if the program has been 
funded—to carry it out or to request a rescission or deferral of the amounts provided. 


These funds are expected to be replaced by regular appropriations sometime during the 
second quarter. Thus, deferral of these continuinq resolution funds is not expected 
to extend beyond the second quarter. 


* ReviseS fran previous submission. 
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NOTICES 


47463 


D76-35A 


* Estimated Effects 

• 

The Payments to States program has been in effect since 1948 . 

Since then, most State departments of agriculture have received increased 
a PP ro P I 'i a t ions from their States in response to their marketing service needs. 
As these State marketing appropriations have gradually built up over the years, 
the relative importance of Federal funds under this program has gradually 
diminished. Therefore, the effect of deferring the small number of projects 
which would normally be approved in this period would have little impact on the 
marketing projects carried out by the States. 


* Outlay Effect (Estimated in millions of dollars) 

Comparison with President's 1976 Budget: 

1. Budget outlay estimate for 1976 . 

2. Outlay savings, if any, included in the 

budget outlay estimate . % 8 

Current outlay estimate for 1976: 

3. Without deferral ... g 

4. With deferral . 

5. Current outlay savings .. g 

Outlay savings for the Transition Quarter . 

Outlay savings for 1977 . 

^Revised from previous snhnira 'iqn r 


FEDERAL REGISTER, VOL 40, NO. 196—WEDNESDAY, OCTOBER i, 197J 
















47464 


NOTICES 


SUPPLEMENTARY REPORT * 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This report updates Deferral Number D76-40, which was trans¬ 
mitted to Congress on July 26, 1975, and printed in House 
Document No. 94-225. 

This report covers research activities in the general mental 
health and alcohol programs and program direction activities 
of the Alcohol, Drug Abuse, and Mental Health Administration 
(ADAMHA). Since regular appropriations have not yet been 
enacted, it is proposed to defer some new research awards 
through not only the first quarter—as reported in D76-40—but 
also through the second quarter to remain within the 
President's Budget. However, the amount of the deferral is 
reduced as a result of a revised estimate of the number of 
new awards that could be made during the first quarter. un s 
are also being deferred in program direction since the con¬ 
tinuing resolution funding level exceeds the Senate allowance 
for this program in the pending 1976 Labor-HEW Appropriations 

Act. 
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NOTICES 


47465 


Deferral No: _ D76-40A 


DEFERRAL OF BUDGET AUTHORITY 
Rtpofi Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of Health, Education, & Welfare 

New bud^t juthority 

Other budgetary resources 

Total budgetary resources 

* 55,131.000* 

bureau 

Alcohol, Drug Abuse, and Mental Health 


Appropriation title & symbol 

Alcohol, Drug Abuse, and Mental Health 

7c/:i 

55,131,000* 

ooUbl 

(General Mental Health, Research; 

Alcohol, Research; Program Direction) 

Amount to be deferred: 

Part of year 

ft 2,426.000* 


Entire year 


C*IB identification code: 

09-30-1361-0-1-550 

Legal authority (in addition to sec. 1013): 

D Antideficiency Act 

Oran*, program 0 Yes □ No 

fl Other 


7ypc of account or fund: 

Annual 

Type of budget authority: 

0 Appropriation 


H Multiple-year 

(expiration date) 

["""I No-year 

0 Contract authority 

□ Other 



Justification: 


Research for general mental health and alcohol programs— 1 The funding level authorized for 
these programs in the continuing resolution exceeds the 1976 budget request. Deferral 

*.f n °VS^°£. .? 2 '. 241 ' 000 is proposed to keep first and second quarter funding 
tlJS* President s 1976 budget request level until the Adninistration and the Congress^ 
reach agreement on a final level of funding for these programs for 1976. 

In addition to maintaining the intramoral research program, the President’s Budget 
request would provide sufficient furcis for all program camdtnents to about 900 
^nqoing general mental health and alcohol research projects. Within this effort, 
n ^*>er of scientifically meritorious projects would be supported that 
th;u wide range of mental health and social problems. Any research proposal 

exceptional promise to obtain desired break-throughs in understanding the 

or b5 ^!^ USeS ° f ^ a ? tal i:i l^ess can be undertaken through the intramural program 
or cy reprogramming of lower priority efforts. 


^ funding level authorized for this program in the continuing 
DefeiSSl^ allcwance for ^ 1976 Labor-HEW Appropriations Bill. 

^ the , aTO ^ nt of $185,000 is proposed to keep second quarter funding 

on the Adninistration and the Congress reach agreSSt 

on a tinal level of funding for this program for 1976. 


Revised from previous submission. 
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NOTICES 


D76-40A 


Estimated Effects : 

♦General Mental Health Research—The deferral of $1,875,000 through the first half 
of the year will delay the funding of approximately 23 new research grants. This 
delay in funding until after the second quarter will have no significant adverse 
programmatic effect. 

*Aicchol Research—Deferral of $366,000 through the first half will delay the funding 
of approximately 5 nw research grants. This delay in funding until after the 
second quarter will have no significant adverse progranmatic effect. 


* Program Direction—The reduction in operating level that is associated with the Senate 
allowance for the first half of the year for ADAMHA Program Direction would result 
in delay in filling job vacancies in the areas of monitoring projects, technical 
assistance, and project management. 


Outlay Effect : (Estimated in millions of dollars) 

Ccrrparison with 1976 President's Ridget: 

1. Budget outlay estimate for 1976. 

2. Outlay savings included in the budget 

outlay estimate. 

Current Outlay Estimates for 1976: 

3. Without deferral. 

4. With deferral. 

5. Current outlay savings (line 3 - Line 4).... 


$46.0* 

- 0 - 

47.9* 

47.8* 

. 1 * 


Outlay savings for the transition quarter 
Outlay savings for 1977. 


- 0 -* 

- 0 - 


* Revised from previous submission. 
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NOTICES 


47467 


SUPPLEMENTARY REPORT 

Report Pursuant to Sec. 1014(c) of P.L. 93-344 


This supplementary message revises Deferral No. D76-45 trans¬ 
mitted in the special message of July 26, 1975, and printed 
as House Document No. 94-225 and Senate Document 94-93. 

This revision reflects an increase of $1,000,000 in the amount 
of 1976 continuing resolution funds deferred for the Child 
Welfare Services activity of the Public Assistance account in 
the Social and Rehabilitation Service. This action results 
in a total deferral of $2,000,000. 

In this formula grant program, awards are made to the States 
on a quarterly basis. The $1,000,000 deferral from the first 
quarter awards is being augmented by an additional $1,000,000 
from the amount available for second quarter awards. The 
increased second quarter deferral reflects the increased 
availability in the continuing resolution ($50 million) over 
the amount requested in the 1976 President's Budget ($46 million). 
No outlay savings will result from this deferral. 
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NOTICES 


Deferral No: 


D76-45A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


'$ 2 pt. y of Health, Education, and Welfare 

New budget authority $ 25,000,00.0. 

(P.L. ^4-41 _ ) 

Other budgetary resources - 

Total budgetary resources 25,000,000_ 

yure S'*social and Rehabilitation Service 

Appropriation title A symbol 

Public Assistance 
(Child Welfare Services) 

755/60581 

Amount to be deferred: 2/000,000 * 

Part of year $—---- 

• 

Entire year - 

CM3 identification code: 

09-50-0581-0-1-506 

Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

0 Other- 

Grant pTOgraa O Yes D No 

Type of account or fund: 

P3 Annual 

□ MultIpie-ye __ 

fexpire; ion dale) 

0 Ho-ycar 

Type of budget authority: 

0 Appropriation 

n Contract authority 

0 Other—-- 


The funding - level authorized for this program under the continuing resolution exceeds 
the 1976 Budget request. This deferral of funds is proposed to hold second quarter 
spending at the budgeted level until the Congress has had an opportunity to evaluate, 
through the appropriations process, the President’s proposed level of fvmding for this 
program for 1976. This proposal represents the cunulative amount of funds to be 
deferred through the second quarter. 


FtedeS t sup^r?Saer Title IV-B is only about 9% of the total Federal and State ex¬ 
penditures of $520 million for Child Welfare Services. Therefore, this deferral of 
$2 million through the second quarter will have very little effect 
of services and the nutter of persons receiving services, affecting at most 16^000 
persons out of a total of approximately 5.9 million. It is likely that even 

this nurter could be accomodated within the State programs. 


♦Outlay Effect (estimated in millions of dollars) 
Comparison with President's 1976 Budget: 

. 46 

1 , Budget outlay esujiwtc iui .. . . 

2. Outlay savings, if any, included in the 

. -0- 

Current Outlay Estimates for 1976: 

. 50 

J • nlUIJUw * mwmmmwwwww CA 

4 t nlUl uciciiuiit ********** 

5. Current outlay savings (line 3 - line 4). 

. -0- 

. -0- 

Outlay savings tor rransicion guon-tiL • • • *.. 

. -0- 


* Revised from previous submission. 


|FR Doc.7»-a7197 Plied 10-8-75.8:03 pml 

FEDERAL REGISTER. VOL 40. NO. 19*—WEDNESDAY. OCTORER 8. 1975 



















































MICROFILM EDITION 

FEDERAL REGISTER 

35mm MICROFILM 


Complete Set 1936-71, 202 Rolls $1,439 


Vol. 

Year 

Price 

Vol. 

Year 

Price 

Vol. 

Year 

Price 

1 

1936 

$7 

13 

1948 

$28 

25 

1960 

$49 

2 

1937 

12 

14 

1949 

22 

26 

1961 

44 

' 3 

1938 

8 

15 

1950 

28 

27 

1962 

46 

4 

1939 

14 

16 

1951 

44 

28 

1963 

50 

5 

1940 

14 

17 

1952 

41 

29 

1964 

54 

6 

1941 

21 

18 

1953 

30 

30 

1965 

58 

i 7 

1942 

37 

19 

1954 

37 

31 

1966 

60 

8 

1943 

53 

20 

1955 

41 

32 

1967 

69 

I 9 

1944 

42 

21 

1956 

42 

33 

1968 

55 

■ 10 

1945 

47 

22 

1957 

41 

34 

1969 

62 

11 

1946 

47 

23 

1958 

41 

35 

1970 

59 

L 12 

1947 

24 

24 

1959 

42 

36 

1971 

97 A 


Order Microfilm Edition from Publication* Sale* Branch 
National Archive* and Record* Service 
Washington, O.C. 20408 










